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April 23, 2020 
 
VIA EMAIL 
Ms. Joni Reynolds 
Gunnison County 
Department of Health and Human Services 
220 N. Spruce Street 
Gunnison, Colorado 81230 
jreynolds@gunnisoncounty.org 
 

Re: Gunnison County’s  Indefinite Prohibition on Non-Resident Property 
Owners Entering County and Accessing Their Private Property 

 
Dear Director Reynolds: 
 

Southeastern Legal Foundation (SLF), founded in 1976, is a national nonprofit, 
public interest law firm and policy center that advocates constitutional individual 
liberties, limited government, and free enterprise in the courts of law and public 
opinion. SLF drafts legislative models, educates the public on key policy issues, and 
litigates often before the Supreme Court. For over 40 years, SLF has advocated for 
the protection of private property interests from unconstitutional governmental 
takings. SLF regularly represents property owners challenging overreaching 
government actions in violation of their property rights.  

 
We write to you today on behalf of numerous non-resident private property 

owners whom you have indefinitely prohibited from entering Gunnison County and 
thus, from accessing and using their private property. These non-residents who 
invested in your community have concerns regarding the Gunnison County 
Department of Health and Human Services’ Standing Health Order regarding the 
COVID-19 virus, now amended seven times.  

 
At the foundation of our civil rights lies preservation of property rights. In fact, 

the connection between private property and a free society cannot be understated: 
the two are frequently seen as equivalent. The Fifth Amendment requires the 
government to pay just compensation any time it takes private property for public 
use, even when the government leaves the property owner in technical possession of 
the property but takes away his rights to use it. The Constitution was designed this 
way to keep the government from forcing some people alone to bear public burdens. 
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Indeed, protecting the public health is paramount during these unprecedented 

times, but such protections must not come at the expense of our Constitution. It is in 
times of crisis when our constitutional protections are most needed and also most 
vulnerable, for they are what set us as Americans apart from the rest of the world.  

 
And that is why it is so troubling that without sufficient notice you forbid non-

resident property owners from accessing and using their property for an indefinite 
period of time. In taking away their rights to use their private property, you leave 
them with nothing but the costs of investing in your county – the purchase price, the 
taxes, the loan payments, and the possible liability if someone is injured on the 
property. And you fail to offer the non-resident property owners any timeline on when 
the prohibition will end or any compensation (let alone just compensation) for their 
losses. Because of the Order’s indefinite nature, it results in what can only be seen as 
a total loss of all economic value or at the very least, a significant reduction in the 
property owner’s investment-backed expectations.   

 
Because of the significant losses (both financial and constitutional) that the 

Order’s prohibition imposes on non-resident property owners and because of a lack of 
evidence that Gunnison County’s non-resident property owners are at a greater risk 
of complications from COVID-19, the Order should be amended to allow non-resident 
property owners access to their private property. Or, at a minimum, the Order should 
be amended to include a reasonable and justifiable expiration date to the ban based 
on specific criteria discussed widely on a national level.  

 
Further, we recognize that the Order provides for the discretionary grant of 

exemptions to allow non-resident property owners to access and use their property. 
But the Order falls short of providing any criteria for such an exemption or the 
standard which you will apply. Not only does the Order fail to provide Gunnison 
County property owners with necessary information to apply for an exemption, but it 
also leaves the granting of such exemptions completely to your discretion without any 
means for non-resident property owners to appeal a denial. As such, we request that, 
at a minimum, your Office publish objective criteria for obtaining an exemption.  

 
We trust that Gunnison County will consider these requests from its non-

resident property owners and strive to take the least invasive and constitutionally 
suspect means available to protect the public health.  

 
     Yours in Freedom, 
 

 
      Kimberly S. Hermann 


