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HoBbI — BTOpO# — HOMep XKypHana «[TpaBa cooTe4eCTBEHHUKOB
CesepHor EBpOnbI» MO3HAaKOMUT BaC C OLHOM U3 CaMblIX *KU3HEHHO-
BaXKHbIX TeM — CemMelnHbIM npaBoM. B ny6inKaumsx Halmx topu-
CTOB Bbl HanaeTe 06bSICHEHNUS ¥ TONIKOBAHWS TaKMM BOMPOCaM, KakK:
® HOPMbI CEMENHbBIX OTHOLLEHWI U KaK OHW OTPaMeHbI

B 3aKOHaXx BalUWX CTPaH;

® 3aK/l04EHME M NPeKpalLLieHne 6paKka 1 Apyrix GopM CEMENHBIX
OTHOLLEHWI;

® YIMYLLLECTBEHHbIE OTHOLLIEHWS CYMPYrOB M 3TU XKe OTHOLIEHUS NPy
pacTopeHnn 6paka;

® GpayHblii JOrOBOP, BUABI M NMOCNEACTBUS;

® OCHOBHbIE NpaBa 1 06513aHHOCTU POAUTENEN B BOCTIUTAHUN AETEN;
® HacneoBaHVe No 3aKOHY U MO 3aBeLLaHuIO.

Kak Bbl noHnMaeTe, CeMernHOe NpaBo — TeMa 0BLIMPHasA U CNOXK-
Hasl. Mory npeanonoXuTb, 4TO KTO-TO M HE HANAET OTBETAa Ha CBOWM
YacCTHbIV BONpoc. 3aTo Tenepb Bbl 3HAETE Ky/a U K KOMY MOXHO
06paTUTLCA CO CBOMMM BOMPOCAMMU, e MOMYHUTb KOHCY/BTaLMIO.
Konnektve peaKoniervm n yHaCcTHUKM NPOEKTa HafetoTes, YTo
HOBbIV XypHas MOMOXET MHOMMM U3 BacC M NMO3HAaKOMMTbLCS C 3a-
KOHaMU CTpaH, B KOTOPbIX Bbl XXMBETE, 1 y3HaTb agpeca topuanye-
CKMX GUPM, rie FOBOPSIT MO-PYCCKK, U Kyda MOXHO 06paTUTLCA 3a
IOPUANYECKOMN W NPaBOBOW MOMOLLbHO.

[10 HOBbIX BCTPEY Ha CTpaHWLIaX HaLlero xypHasnal

TatbaHa Jane,
rNaBHbIA PEJAKTOp XypHana



U3MEHEHUA B

C 17 asrycra scrynun B cuny Mprikas Oepe-
PANbHOM MUrPALMOHHOM CnyObi (PMC
Poccun) ot 28 mions 2014 1. N 450 «06
YTBEPXXAEHMI (DOPM 1 NOPSAKa NOLa4M
YBEOOMIIEHNN O HANNHMW Y FpaKaaH1Ha
Poccnmckon QeaepaLiyin MHOTO rpaxaaH-
CTBa, 00 BMAa Ha XXUTENbCTBO MMM MHOMO
OEeVICTBUTENBHOM AOKYMEHTA, NOATBEPX-
AAIOLLEro NMPaBO Ha ero NOCTOSHHOE NPO-
XWBaHMe B MHOCTPAHHOM roCyapCTBe.
LlokyMeHT pa3paboTaH B Liensix peani-
3aUum YacTn 8 craTbi 6 QeaepanbHoro
3akoHa o1 31 Mas 2002 1. N2 62-O3 «O
rpaxaaHcse Poccnmckon Qeaepainy.

YTBEpXOEeHbI:

1. ®opma yBeAOMNEHUSA O HAaNMUYUN Y rPax-
OaHvHa Poccnnckonm @epepalni MHOMO rpax-
JaHCTBa, MO0 BMOA HA XUTENbCTBO UMW MHOIO
[LeNCTBUTENbHOTO [OKYMeHTa, MNOATBepXAato-
LLlero NpaBo Ha ero NOoCTOsIHHOE MPOXMBaHWe B
NHOCTPaHHOM rocygapcree (npunoxenne Ne 1).

2. ®opmMa yBeAOMIEHNSA O HaNUYUU Y rpax-
JaHvHa Poccnmckon Depepalym, He [OCTUT-
wero BoceMHaauatn net, nnbo orpa-
HUYEHHOro B [eecrnocobHocTw,
WMHOrO rpaxpdaHcTea; nmbo BuAa
Ha XUTeNbCTBO WU WHOrO Oen-
CTBUTENIbHOIO [OKYMEeHTa, Mof-
TBEPX/AAIOLLEro NPaBo Ha ero
MOCTOSIHHOE MPOXMBaHVE B
WHOCTPaHHOM rocygapcrae
(npunoxeHne Ne 2).

3. Tlopsgok nogayu
yBeAOMIIEHVA O Hann4mm
y rpaxpaHuHa Poccumckon depe-
pauuy MHOro rpaxpaaHcrtea, nubo BMAA Ha
KUTEIbCTBO UMW WHOTO  OeNCTBUTENIbHOro
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U3MEHEHUA B 3AKOHOLATENBCTBE

YBE[JOMJIEHWUE ®MC POCCUK
0 [IBOVIHOM rPAXKJAHCTBE

OOKYMEHTa, noareepXaatowero npaBo Ha ero

NMOCTOSIHHOE MPOXWBaHVe B MHOCTPAHHOM rocCy-
napcree (npunoxenne Ne 3).

YBeoOMMEeHUs  yCTaHOBNIEHHOW  [1prKa3om
popMbl  nofaloTca  rpaxgaHamu  Poccumckom
depepaun NNYHO B TEppUTOPUANbHbIE OPraHbl
OMC Poccum, nnbo ero CTpyKTypHble MoApa3ae-
NEeHVs; N HaNpaBnaloTCs Yepes3 opraHu3aumio
®epepanbHoM No4YTOoBOW CBA3M Poccuu.
O6s3aHHOCTb MOAAYM yBeAOMMEHWI pac-
NPOCTPAHAETCH Ha BCEX POCCUNCKUX
rpaxgaH, HaxodawWwmnxcs Ha Teppu-
Topun Poccun.

lpaxpaHe PO, NocTosiHHO Npo-
XMBatolne 3a pybexom, ocBO-
OoxaeHbl 0T 0683aHHOCTU MO-
0a4M yBeAOMIEeHMS.

B cooTBeTcTBMM C pa3bsc-
HeHuamMmn  OMC, rpaxpaaHe
Poccuinckon denepaumn,

MOCTOAHHO MPOXWBaloLLMe

3a pybexom, HO He CHfB-

LIMEeCs C PerucTpaumoHHOro

OHOZATENBCTBE

y4eTa Mo MecCTy XuTeNbCcTBa B Poccmm, paccma-
TpmBatotca GMC Kak rpaxaaHe, NpoXxuBatoLLme
B Poccnm.

B CBfi3n C OTCYTCTBMEM Ha CErOAHALIHUIA AeHb
yCTOSABLUEMCSA MPaKTUKKM NPUMEHEHUS  3aKoHa,
pekoMeHayeTca  rpaxpaHam - P®, MocTosHHO
NPOXMBaLWKMM 3a pybexom, HO Mpu 3TOM He
CHABLLMMCA C permcTpaumHHoro y4eta B PO, yBe-
OOMWUTb O HaNVYUK Y HUX MHOTO TPaxKAaHCTBa,
n1bo BMAA Ha XUTENbCTBO UM MHOTO AOKYMEH-
Ta, NOATBEPXKAAIOLLEr0O MPaBo Ha ero MOCTOAHHOe
NPOXWBaHWe B MHOCTPAHHOM roCyAapcTBe, Npu
cnepyloleM nepsoM npuesge B Poccuio.

lpaxaaHe P®, MoCTosHHO MpoXKBalowme 3a
pybexxoM 1 He MMetoLLe perncTpaumm no Mecrty
XWTenbcTBa B Poccnm, ocoboxXaeHbl oT 00A3aH-
HOCTV NoJayu yBEAOMAEHUN.

Obpalyaem Balle BHMMaHMe, 4TO 3arpaHyd-
pexaeHus MWL Poccum (KOHCyNbCTBa Npu no-
CONbCKMX yupexaeHusx PO) He ynosHOMOYeHbI
NPUHMUMAaTb yKa3aHHble YyBeAOMEHNS, HOTapu-
anbHO YLOCTOBEPSTb HAa HUX MOAMUCH 3afBU-
Tenen unun nepecbinate ysegomneHns 8 GMC
Poccun.

3a pononHuTenbHon MHdopMauven cne-
ayet obpawatbca B ®DMC Poccun.

YBEJOMJIEHUE O 1IBOIHOM

FTPAXXAAHCTBE MO NMOYTE

C 14 aBrycta B NtobOM OTAENEHNIN MOYTOBOW CBS-
31 MOXXHO OTnpaBnTb B DefiepanbHyo MUrpaLm-
OHHYIO cny>k0y yBeAoMneHne 0 ABOMHOM rpax-
[aHCTBE UK MpaBe Ha MOCTOSIHHOE MPOXXVBaHMe
B MHOCTPaHHOM rocyfapcTBe.

[1ns Toro 4T00bI 06MerYnTL FPaXaaHaM npotLe-
nypy ysenomsieHns. [Toyta Poccmmn BBOANT HOBYIO
yanyry: «YBegomneHvie o ABOMHOM rpax- [AaH-
cTBEY.

3anonHnThL yBe-
OOMMNEHNE MOXHO B
11000M MOYTOBOM OT-
neneHnn. Onepatopsl
Ha MecTe NpoBepsT Ha-
mumne  HeobXoOMMbIX
[OKYMEHTOB,  MOMHOTY
3anofHeHns yBegomne-
HUA, COOTBETCTBUE
BJIOXEHUS MOYTO-
BOrO OTMpPaBeHNs
ONUCK BIIOXEHUS.

YBegomneHme  oT-
npaeBnseTcs B afpec
TeppUTOPManbHbIX ynpaB-
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U3MEHEHUA B 3AKOHOLATENBCTBE

U3MEHEHNA B

OHOZATENBCTBE

neHum ®depepanbHom
MUTPALMOHHON  CRy>KObl
NUCbMOM € ODbABNEH-
HOW LLeHHOCTbIO 1 ONWUCHIO
BfioXkeHus. [lo npepno-
CTaBNEHHOMY MpW onnarte
Tpek-Homepy  noTpebu-
TeNM MOryT OTC/IeXMBATb
LOCTaBKy  yBedOMIEHUN
B opraHbl DepepanbHON
MUTPaLMOHHOWN Cy>KObl.

C HabopomM Heobxoam-
MbIX [OKYMEHTOB W Ta-
prdamm Ha ycryry MOXHO
B pa3gene «lpreM MUrpauMoHHbIX yBedomIe-
HUM» Ha cauTe MoyTa Poccun.

YBegomneHve O OBOWHOM rpaxAaHCTBe Ha-
npasnsetca B agpec ®MC rpaxgaHnHom PO,
KOTOpbIM MMEET KHOe TpPaxAaHCTBO WAU BUA
Ha >KWTENbCTBO MHOCTPAHHOrO rocyaapcTBa,
B COOTBETCTBMM C efepasnbHbiM 3akKOHOM OT
31.05.2002 N262-®3 «O rpaxgaHcTBe Poccum-
ckon Pepepaumm» 1 hegepanbHbIM 3aKOHOM OT
04.06.2014 N2142-D3«O BHECEHUN N3MEHEHWIN
B cTaTbk 6 1 30 DepepanbHOro 3akoHa “O rpax-
naHcree Poccumckon ®Depepaunt U OTAENbHblE

O3HaKOMUTbCA

3aKOHOAaTeNbHbIE akTbl POCCUI-
ckort Degepaun» 1 NpPUKasom

®OMC Poccun ot 28.07.2014
Ne450 «O6 yTBepxaeHUn
dopM 1 nopsgka nopaduv

YyBEOMNEHNI O Hanuyum

y rpaxpaHuHa Poccun-

ckon  Depepaunn  MHOro

rpaxgaHcrea, nnbo Bupa
Ha XUTENbCTBO UN MHOTO Oen-

CTBUTENBHOIO [OKYMEHTa, NOATBEPXKAAIOLLIErO

NpaBo Ha ero NOCTofAHHOe MPOXMBaHWE B MHO-

CTPaHHOM rocyfapcTee».

YBeOMeHUs MPUHUMAIOTC OT YBEAOMUTENs
WM 3aKOHHOMO MpeacTaBUTeNs HecoBepLIEHHO-
NeTHero Wnu HeaeecnocobHOro rpaxxaaHnHa Mo
npenbsBAeHNN  AOKYMeHTa, YAOCTOBEPSIOLLEro
NNYHOCTL (0BOBIMHO NAcMopT), 1 AaHHbIe 3TOro 40-
KyMeHTa [0MXHbl ObITb BHECEHbI B yBEAOMIEHME.,

BnaHk yBeOMNeHWs O ABOMHOM rpaxJaHcTee
3aMONHSAETCS OTNPaBUTENIEM B 2-X IK3EMMIIAPAX 1
nepefaetca Ansa npoBepKku ornepaTopy NoyToBOM
CBA3N.

K yBegoMneHuio npunaraoTcs:

— KOMUA [OKYMEHTa, YAOCTOBEPSIOLWEero nny-
HOCTb
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— KOnwus nacrnopTa MHOCTPaHHOro rocyaapcTBa,
nMbo MHOro AOKyMeHTa, MOATBEPXKAAIOLEro Ha-
V4Me WHOrO rpaxAaHCTBa MM KOMUSA LOKY-
MeHTa Ha NPaBO MOCTOSIHHOIO NPO-
KNBAHUA B WMHOCTPaHHOM
rocynapcree.
He3abynbrenpefocraBuTb
N OpUrMHanbl LOKYMEHTOB
/nacnopra/, KoTopbleCoTpyL,-
HVK MoYyTbl ByaeT cpaBHMBATb
C BaLLe KOnmewn.
YBefomneHne o [OBOWMHOM
rpaxaaHcTBe 1 npunaraemble K
HeMy [LOKYMEeHTbI NepechInaoTcs
BTeppuTopuranbHbleopraHbl OMC
perncTpmpyemMbiM MOYTOBbIM OT-
npaBneHnemM C 0ObABIEHHON LieH- HOCTbIO
C onucblo Bnoxerus. MNepeyeHb TeppuTopranb-
HbiIX opraHoB ®MC MOXHO HaWTU Ha canTe
http:/ /www.fms.gov.ru/about /apparatus/

CrommocCTb  ycnyru
no npvemy ysefomne-
HWS O ABOMHOM rpax-
[aHCTBe  CoCTaBnser
290 pyb. CrommocTb
3aKa3Horo NMcbMa Be-
coM po 20 r 6e3 HOC
- 32,60 pybns, cHAOC
- 38,47 pybnen.

[Mocne  nposepkwu
yBEOAOMIIEHMst U OT-
npaBkM  MOYTOBOrO

OTNpaBfieHuss  onepa-
TOp BMeCTe C KBWUTaHLMeln ob oTnpaske
MOYTOBOrO OTMPaBAEHUS M OLHUM 3K-

3eMMNISPOM OMUCK BIOXKEHWS BbIAAET KITNEHTY
OTPbIBHOW TaSIOH YBEAOMIEHNS C OTTUCKOM KaseH-
[lapHOro LwTeMnens 1 NoANM1cbio onepartopa. SToT
OTPbIBHOW TaNloH CITY>KMT BalLMM [1OKa3aTenbCTBOM
06 yBenomnexmn GMC.
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CEMEMHOE NPABO B HOPBETV/

dOPMbI CEMEWUHbIX OTHOLLEHUH
N NX OTPAXKEHIE B 3AKOHE.

3aKrioHeHmie 1 pacTopxxeHiie bpaka B Hopeern, 06s3aHHOCTY CynpyroB,
VIMYLLIECTBEHHBIE BOMPOCI B Opake v Npu ero MpekpaLLEHin perynmpyioTcs 3akoHOM 0
Opake ot 4 nions 1991 ropa (Ekteskapsloven). C 2008 rona B Hopserin B 6pak moryt

BCTynNatb Jilia OAHOrO Mnofia.

Mo cratncTvke Oonee nonoBuHbI Nap B Hopaerunm
>KMBYT B rpaxaaHckoM bpake. B Hopserum He cytie-
CTBYeT Kakoro-nmbo 0coboro nopsiaka perncrpaLmm
rpaxnaHckoro bpaka. B otnuyme ot hopmanbHoro
Opaka, rpaxaaHcknii Opak He perynmnpyetcs oTaenb-
HbIM 3aKoHOM. OfiHaKO 3a NocnefH1e rofbl MHorve
NpaBga N, COCTOALLMX B rpaxkaaHCkoM bpake, Obinm
3aKOHOLATENbHO MPUOAMXKEHDBI N NPUPaBHEHbI K
npaBam NnL, COCTOSALLMX B POPManbHOM Opake. 1o
Kacaetcs, Hanpumep, BONPOCOB OTLOBCTBA, POAM-
TeNbCKMX MpaB, pasfena AeTen, HEKOTOPbIX BOMPO-
COB MO pa3fgeny Mmyllecrsa, Hacneacrsa. Ho 1 Ha
CErofHsALHMN AeHb eCTb CyLLeCcTBeHHble Pasnmymns
Mexy PopManbHbIM U FpaXkaaHCKMM BpakoM, HTo
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OTPaKaeTcs Ha NpPaBax CTOPOH M NPaBOBbIX NOCNes-
CTBMSIX NMPW BbIOOPE 0AHOM W ApYron hopMbl ce-
MEWHbIX OTHOLLIEHWN.

BPAK U COXXUTEJNIbCTBO -
KOPOTKO O PA3JINYUNAX
C TOYKM 3peHMst 3akoHa rpaxaaHckui  Opak
(samboerskap) BO3HUMKaeT B ciyyasx, Korga nuiua crap-
e 18 neT X1BYT BMeCTe, HO He perncTpmpyioT CBoU
OTHOLLIeHWS Kak hopMarbHbI Bpak. B HOpBEXCKOM
npaBe He [enaeTca pasnuynm Mexay pasHononbiMu
1 OLLHOMOMbIMM MPaXkAaHCKMY Bpakamu.

C npaKTN4eckom TOHKM 3PeHVsi COBMECTHAs XKM3Hb
COXMTENEN Mao YeM OTIIMHAETCS OT CEMENHOM XM3HN

CEMEMHOE NPABO B HOPBETV/

B Opake. Tak B 4eM xe otnnims? OT-
JINYUSA NPOABAAIOTCA B MaTepuasibHbIX
M MMYLLECTBEHHbIX BOMPOCax, OCo-
OeHHO Kora CTOpOHbI MpekpaLlaioT
OTHOLeHUd. Ecnu cympyrm He 3aksio-
YW BPaYHbIN KOHTPAKT, TO B CJlyyae
npekpatleHns 6paka BCE COBMECTHO
HaXXMTOE VIMYLLECTBO MOANEXMUT pa3-
pfeny 50/50. [MaBHbIM MpaBUIIoM
3KOHOMMYECKVX OTHOLLEHWA MeXay

COXMTENSAMM ABNSAETCS TO, YTO KaxK bl EKaTEp”Ha PEﬁEPGEH _

M3 HUX ABNAETCA BRagenbLemM cBoe-
ro MMyLLecTBa. VckniodeHnem MoryT
ObITb CNly4au, KOrAa yCTaHOBMEH (akT
COBMafieHNs MMYLLIECTBOM — 4Yepe3
[I0roBOp, COBMECTHOE MprobpeTeHne
NN CMelleHne AeHeXHbIX CpencTs.
McxoaHbIM NpaBUnoM ABNseTcs To,
4TO KaX[bl U3 coXmTenen 3abunpaet
CBOIO CODCTBEHHOCTb. Y CoXMTENeNn,
B OT/IYME OT CymnpyroB, HET aBTOMa-
TMYeCKOro MpaBa Ha paBHbIA pasgen
MNMYLLECTBA, KOTOPOE ObIIO HAXMTO B
NepUOoL, COBMECTHOW XM3HW. Ecnu co-
KUTENW ABMAIOTCA  COBMafeNbLamm,
TO MpV pasgene MMyLLEeCTBa YCTaHaBAMBAETC LoNs
CODCTBEHHOCTU Kaxaoro 13 Bnagensles. Ocobo ak-
TyanbHbIM 3TOT BOMPOC ABASETCH NPW pa3aene HefBu-
KMMOCTU U IOPOrOCTOALLMX LieHHOCTeR. OTKIIOHeHMe
OT [laHHbIX MPaBWI Pasfaena BO3MOXHO TOMBbKO Mpu Ha-
AINHUM MNCbMEHHOTO IOrOBOpPa.

AOroBOP MEXAY COXXUTENAMMN -
SAMBOERAVTALE

[loroBop Mexay COXMTENAMU ABNSETCA TEM MPaBo-
BbIM WHCTPYMEHTOM, KOTOPbIA MOXET 0becnednTts
M 3alWMTUTL NpaBa Npy NPeKPaLLeH OTHOLLEHW.
BaxHO 3HaTb, 4TO MOAOOHBLIA [OrOBOP MOAMNada-
€T nof AeicTBMe [OrOBOPHOIO MpaBa W perynvpyet
TONbKO VIMYLLECTBEHHbIE BOMPOChI. BOMpock! 0 npa-
Bax pOAMTENEN 1 feTen, annmmMeHTbl (1 NogobHoe) He
MOTYT PErynmMpoBaTbCs MOAOOHbIM [OrOBOPOM W MOf-
NafaloT nof AenCTBre 3aKoHa O POAUTENAX 1 AETSX U
CYLLIECTBYIOLLIMX HOPM AETCKOMO 1 CEMEHOro Npasa.
MpW OTCYTCTBIM AOrOBOPA COXMUTENb PUCKYET OCTaTh-
¢ 0e3 MpaBa Ha COBMECTHO HaXMTOe VIMYLLECTBO.
3a 0CHOBY DEpPETCs TO, YTO COXUTENN, KOTOPbIE XO-
TAT N03abOTUTBLCA O CBOMX MMYLLIECTBEHHbBIX NPaBax,
ZIOMKHbI CamU MPOSIBUTD UHNLIMATMBY, [JOrOBOPUTLCA

4/1eH HopBEXCKOW accoumaimm
a/IBOKATOB, HOPBEXCKUI
HOPUCT, ABOKAT-CTAXED B
Advokatfirma Dahl og Ibsen
AS. 06pasoBanue: bakanasp
JMHIBNCTA-NEDEBOAYMKA
(VHmsepewter r.0cno), Marnctp
npasa (Yrvsepeurer r.0cho).
Crewmnan13aums: fena npotva
CI1yXObl OrEKN, JIETCKOE,
CEMEVIHOE, MMIMUTDALIOHHOE,
Yro/I0BHOE PaBo.

1 3aKJTIO4MTb JOTOBOP MexXay COOOM.
[1oroBop MOXHO 3aKJIO4MTL YCTHO. Pe-
KOMeHAyeTCs, OOHaKo, BCeraa 3akno-
4aTb JOTOBOP MUCbMEHHO, YTOObI MpK
HEoOXoAMMOCTM MMETb BO3MOXKHOCTb
[0Ka3aTb 1 OTCTOATb CBOKO MO3MLMIO.
[loroBopa 3aknoHaloTCa Mo NPUHLM-
nam [OroBopHoro npasa. K Loroso-
paM Mexzay COXMUTeNAMU He npefb-
ABNSETCS Taknx CTPOrvX TpeboBaHuin,
Kak K OpayHbIM KOHTpakTaM (ektepakt).
Mo TpeboBaHWIO OAHOW 13 CTOPOH B
0CODBbIX CITyHasx Cyn MOXET MpU3HaTh
[OrOBOP HefenCcTBUTENbHBIM.

B WHTEepHETE MOXHO HaWTV MHOIO
CTaHAAPTHbIX  (POPMYNAPOB  [OrOBO-
poB (Samboeravtale). B norosop peko-
MeHAyeTCs BKITIOYUTb Takiie BOMpOCh!:

MMyLLLecTBO: C KaKVM VIMYLLEECTBOM
1 [lEHEXXHbIMW CPEeACTBAMU COXUTENb
BCTYNWN B OTHOLLUEHWSA W YTO U3 3TOTO
He OyaeT nopnexarb pasgeny;

MNpaBo BnageHusa: camoe [naB-
HOe — NponuncaThb, KTO YeM BNIALEeT; B
CJly4ae CoBMlafieHMa — KOMY NMPUHaL-
NeXWT Kakas Jons;

Kak Gymer penutbcs HOBbIV KanuTan, Hanpw-
Mep, BbIMIPbILL B JTOTTO MW HaCNEeACTBO, NIV HOBbIE
npenmeTbl LLEHHOCTW;

Donr: kak OyneT [enuTbCs OTBETCTBEHHOCTb 3a
JONT; VCXOQHOe MpaBWO: KaXAbl HEeCeT OTBeT-
CTBEHHOCTb 3a CBOW JLOT;

Pa3peneHune pacxofoB: B JOrOBOP MOXHO BHECTY
— KaK coxuTenu ByayT AennTb pacxofbl, HanpuMep,
B [1O/I€BOM COOTHOLLIEHUM;

Paspgen umyLlecTBa: crenyer BHeCTM, Kak bymet
NPOM3BOANTLCA Pa3fes NPy NpeKpaLLeHni OTHoLLe-
HWI; 4aCTO K AOroBOPY MPWKNaAbIBAETCA MOMHbIN U
MOMMEHHbIN CMINCOK NMYLLIECTBA; TO, YTO He YAaETCA
NoAennTb, Kak NPaBumo, MPOAAIOT U AeNAT AeHbIM;

3aBell,aHKe: B JOroBOPE MOXHO COCaThCs Ha To,
YTO COXUTEN NOAMVCaN 3aBeLLaHMe.

3a nocnefHee BpeMs Npasa CoXMTENEN BO MHOTOM
Oblnv 3aKOHOZATENBHO NPUBMMXEHbI K NpaBam Cy-
npyros. Hanpumep, nocne nonpaBok B 3aKOHE O Ha-
cnenctee B 2009 rofly, COXUTENM C OOLIMMM AETbMMU
VIMeOT NPaBO Ha Mony4eHne MUHUMaNbHOMo Ha-
CNlefcTBa. 3akoHodaTeNbHas BacTb Hopseruy noka
He MnaHVpyeT MONHOCTBIO MPUPAaBHMBATL UHCTUTYT
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Opaka K rpaxgaHckum Gpakam. MostoMy kcnep-
Tbl HACTOSTENBHO COBETYIOT COXUTENSM 3aKJIlo4aThb
MUCbMEHHBI [OrOBOP M 3aBeLLaHue.

3AKNTIOYEHUE BPAKA

Moct. 11 3akoHa o bpake 3akstoHeHVe bpaka BO3MOXK-
HO NPV NIMYHOM MPUCYTCTBIM 0BEenX CTOPOH U ABYX
cupaeTenent. B cootBeTcTBIM Co T. T 3aKkoHa, B Opak
MOTYT BCTyNaTb MLA OAHOMO WV MPOTUBOMONOXHO-
ro nona. bpaku B HopBeruv 3aknto4atotcs B MECTHOM
3ATICE, KoTOpbI HaXOAMTCA B 3AaHNN MECTHOTO CyAa.
BOMbLUMHCTBO PENUIMO3HBIX MPUXOLOB TakxKe NMEIOT
MpaBo 3akJiovaTb Opak. MHoroxeHcTso, Guramus,
nonvramunsa B HopBernu He paspeLueHbl 1 YronoBHO
Haka3yembl.

Perncrpaums 6paka B HopBerm Bo3mMoxHa Tosb-
KO mocre NpoBefeHVsi MPOBEPKM MO YCTaHOBMEHWIO
YCIIOBWIA, COBMIOAEHNE KOTOPbIX 00si3aTeNbHO Nnepeq,
nonyyeHveMm paspeLleHus Ha BCTynneHve B Opak. Ha
OCHOBE YCMeLIHOW MPOBEPKM CTOPOHAM BbIOAETCS
MUCbMEHHOE pa3peLleHVie Ha BCTyryeHve B Opak.
STOT AOKYMEHT AeNCTBUTENEH B TedeH 4 MecaLeB
C MOMEHTa Bblfa4u. Perncrpaums bpaka B Hopserum
HEBO3MOXHa MpU HecobniogeHnn npeagapuTenb-
HbIX 00s3aTeNbHbIX YCIOBUIA 3aKITIO4eHNs Dpaka.

YcnoBus 3akntodeHus 6paka:

v/ DOCTUXeHWe Bo3pacTa 18 net Ha MOMEHT BCTy-
nneHns B bpak; nuua ot 16 Ao 18 net MoryT BCTynaTb
B Opak Tosbko C cornacms pogmtener (onekyHoB) v
rybepHatopa obnactv; nuua mnagwe 16 net B bpak
BCTYNaTb HE MOTYT;

v/ OTCyTCTBME Yy CTOPOH APYroro 3aperncrpypoBaH-
HOro Hpaka MM NapTHEPCKMX OTHOLLIEHWI,;

v/ nvua, cocTosBLUME paHee B Opake, [OMXKHbI [10-
KyMEHTaIbHO MOATBEPANTb, HTO Pasgen MMyLLecTBa
33BEPLUEH W CTOPOHbI He MMEIOT MMYLLEeCTBEHHbIX
NPeTeH3nI; anbTepHaTMBHO, ECSIV pa3fen eLLE He 3a-
BEPLUEH, HeOOXOAMMO NOATBEPAMTL Nepefady Aena
B Cy[, Ha pacCMOTpeHMe;

v/ OTCYTCTBME Y CTOPOH OAM3KNX POLCTBEHHBIX OT-
HOLLEHWI; 3aMpeT pacnpoCTpaHseTcs kak Ha brono-
MMYeCKMX POACTBEHHMKOB, TaK 1 Ha MPUEMHBIX;

v/ CTOpPOHbI BCTynatoT B 6pak fOOPOBOMALHO M MO
COBCTBEHHOMY XenaHuIo;

v/ B CNlydae Hanuyus y opHowm m3 cropoH 3MMM,
BCTYM/eHVe B Opak BO3MOXHO TOMBKO Mocsie 13Be-
LLieHWs BTOPOW CTOPOHbI O 3aboneBaHuu, 1 obe cTo-
POHbI MONYHMAM KOHCYNbTALMIO Y Bpada O nocnes-
CTBUAX 3aD0MeBaHmns;
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v/ VIHOCTPaHHbIA rpaxaaHVH 00si3aH HaxodmTbCs
B HopBermm Ha 3akOHHbIX OCHOBaHWAX Ha MOMEHT
BCTYMMeHns B Opak;

v/ aKTyanbHbIM A5 MHOCTPaHHbIX MPaxaaH ABnseT-
€51 0653aHHOCTb NMPEAbABUTH MMCBMEHHOE MOATBEPXK-
[leHVie OT BNacTen POAMHbI O CEMENHOM NONOXKEHUN.

3akoH 00 MHOCTpaHLax MO3BOMSET HEKOTOPbIM
KaTeropusam comckatenen oxmaaTb OTBeTa Ha 3asB-
neHne 0 BOCCOEAMHEHMN C CEMbEN Ha TeppuTopum
Hopeernn. Takor ocobon rpynmnown fBRsioTcs, Ha-
npyvMep, comckaTenu, MMetowwme npodeccnoHanb-
HYIO KOMMETEHLMIO.

Perucr pauus 6paKa B HOpBe-
M BO3MO)XXHa TONbKO Mo-

die npoeeaeHns NpoBepKn

M0 YCTaHOBMEHUIO YCII0BUN,
cobniopeHne KoTopbIix 00si3a-
TenbHO nepen, nony4yeHneM paspeLleHns Ha
BCTynneHne B 6paK. Ha ocHoBe yCFIELLIHOI7I
MpoBepKn CTopoHaM BblgAETCA MUCbMEHHoe
jpa3peLleHne Ha BCTynneHne B 6paK. 70T
JOKYMEHT p,e|7|cr BUTEeNeH B Te4eHU

4 mecaueB C MOMEHTa Bbiauyl. M
NeperoBOpoB y MeamaTopa O MecTe MPOXMBaHUS
pebéHKka 1 ero pexvMe ObLLIEeHNs CO BTOPbIM 13
poauTenen. K 3asBneHnio o cenapaumm cynpyrm c
0BLLMMN AETbMM 00s3aHbI NMPUNOXMUTL MUCbMEHHOE
noaTBepXAeHNe O MPOBEAEHHBIX MeperoBopax Yy
MenmaTopa (meklingsattest).

«Cenapaums» He MMeeT MPaBOBbIX NOCNeACTBUN B
TOM CIyyae, ecnm Cynpyrv He NpekpaLLatoT Ux BO3-
0BOHOBNSAIOT COBMECTHOE MpoxMBaHme. OfHaKko Co-
BMECTHOE MPOXMBaHWE B NEPEXOAHbIVI NMEPUOL, NN
KPpaTKOCPOYHble MOMbITKM BO30OHOBWUTL CEMENHYIO
>KM3Hb HE BAVSAIOT Ha AeNCTBMe «cenapaumm».

MonesHo 3HaTb, Y4TO HAXOAACb B «Cemapaumm»,
POOUTENN-OANHOYKIA MOTYT MPUOBPECTI PAL NbroT-
HbIX 11 COLLManbHbIX MpaB. Haxoasch B «cenapaumm»,
NNLA BCE eLLE COCTONT B Bpake, 1 NO3TOMY He MMetoT
npaBa BCTyMnaTb B HOBbIN Opak.

Ecnu cynpyrv He nofasanu 3asBreHne o «cenapa-
UMn», 70 TpeboBaThb PacTOpKeHUs bpaka MOXHO Mo-

e OBYyX NET pa3fesibHOro NpoXxmBaHnA, 410 HY>XXHO
AO0KYyMeHTalbHO NoaTBepanNTb.

MPEKPALLEHUE BPAKA

Mo cratnctmnke 2013 roga 4 u3 10 Opakos B Hop-
Bernv npekpatuatotcs. OCHOBHbIMM hopMamMm npe-
KpalLeHVs SBMSIOTCA PacTOPXKeHe 1 CMepTb OAHOrO
13 cynpyros. MeHee pacnpocTpaHeHa TpeTbs (hopmMa
npekpalleHns Gpaka — npusHaHve Opaka Hepen-
CTBUTENbHbIM.

CENAPALNA N PACTOPXEHUE BPAKA -
SEPARASJON OG SKILSMISSE

Jiobown 13 cynpyroB MOXeT noTpeboBaThb PaCTOPrHyThb
Opak npu ycnoBuK, ecnv cynpyrv Obinn B «cenapa-
UMN» MUHUMYM OLMH TOf, U MPOXKMBaNM pasgenb-
HO B TeYeHWe [ByX NieT. B HOpBEXCKOM npaBe «cena-
paums» 1 «pactopxeHve bpaka» — ABa NOXOXMX, HO
pa3HbIX IOPUAMHECKMX TEPMMHA, KOTOpble BReKyT 3a
co0ow OT4aCTV pa3Hble MPaBOBbIe MOCNEACTBUS. Hop-
BEXCKOE MPaBO ONpefenseT «cenapaumio» 1 pa3sog
KaK ABa Pa3HbIX CTaTyca B CEMeVHbIX OTHOLLEHWS.

Cenapauus
«CenapaLs» 03Ha4aer, YTo Cynpyr (oOpMasbHO eLLe
cocTosT B bpake, HO He XXMBYT BMecTe. OCHOBHas LieNb
«cenapaumm» — gatb cyrnpyraMm Bpems 0baymMarh CBOE
peLueHvie o pa3Boge. OnuH 1nm oba cynpyra nogatot
3asBneHve rybepHatopy obnactu (Fylkesmann) v no-
Ny4atoT NOCTaHOBMEHMe O cenapauun. Hanvdve pe-
LUEHVS O cenapauunm JaeT npaso TpebosaTth pasmena
MMyLLecTBa. Yepes rof, hopManbHOW «cenapaumm»
oAWH 1K 0ba cynpyra MMeIoT NpaBo TpeboBaTh pa3-
BoA. [oCTaToqHO XXenaHWs OfHOW CTOPOHbI Ans Mo-
Ny4eHNs PeLLeHns O «cenapaumm» 1 BNOCIeACTBUAN
— pa3Bofa. Hecornacme ofHOM 113 CTOPOH He nMeer
3HaYeHus.

Cynpyrn ¢ oblwmMmMn AeTbMU MOTYT MoaaTh 3asB-
neHne O «cenapaumu» ToMbKO MocCie NpoBeAeHs

PACTOP)KEHVE BPAKA
Bpak B Hopsernn pactopraercs no 3asBneHuio oT
OfIHOM 1N 0benx cTopoH. OTBETCTBEHHbBIM OpraHOM
B OONbLUMHCTBE CNy4aeB ABNseTcs rydepHatop obna-
cm1 (Fylkesmann). B 0cobbIx CriyHasx pacCMOTPEHMEM
BOMPOCa 3aHMMaeTcs cyd. [py nodade 3asBreHus
Ha pa3Bof, 3asBWTeNb 00s3aH NOANMCaTL aHKETY B
NPUCYTCTBIN ABYX CBUAETENEN UM aBOKATA.
PacToprHyTb Gpak 6e3 npegBapuTenbHoOM «cena-
paumm» Unu 2-netHero MakTM4eckoro pasfenbHo-
rO MPOXMBAHNA MOXHO TOMbKO B NCKIOYUTENBHbBIX
CnyYasx, NPomnucaHHbIX B 4 rmaee 3akoHa o Opake.
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TaknMu CriyHasiMm MoryT ObITb:

v NPUMEHEHME TAXKKOrO PU3NYECKOrO NN NCUXO-
NOMMYECKOro HaCUNug;

v NPUYMHEHNe TAXKOro Bpeda 300PO0Bbio Cynpyra
NN pebeHky;

v/ nmonbiTka youncrea mnu youncTeo cynpyra mnm
pebeHka;

v NPUMEHEHVE Cynpyrom AeNCTBUI, KOTOPbIE MOT -
N BbI3BATb YYBCTBO CEPbE3HOMO CTpaxa y Apyroro
cynpyra unm pebeHka;

v MUHUMYM OAMH W3 CynpyroB BCTynun B Opak
BCNeACTBME HE3aKOHHbIX AEWCTBUM, HanpuMep,
MPUHYXIOEHUS.

Ha npaBo pactoprHyTb Opak He BANSIOT:

v/ Hecornacue ofHoro 13 CyrnpyroB UM ero Hexe-
JlaHWe CoOencTBOBaTb;

v 3MEHa;

v/ BOMPOCHI anMEHTHbIX 00513aTeNbCTB;

v MYyLLLECTBEHHbIE Pa3HOrNacus 1 4onru;

v/ pasHornacus o Mecte NpPoXMWBaHWUs 1 Npaea Ha
obLLeHMe ¢ peBEHKOM.

I3MeHeHVst B CEMEMHOM MOSTIOXEHWNW BANAIOT Ha
NpaBo MONY4YUTb U COXPaHWUTb BPEMEHHbIN BUA, Ha
>KUTENBCTBO Ha OCHOBE BOCCOEAMHEHMS C CYTNPYroM.
B Takmx cny4asx Ha MHOCTPAHHOTO rpaxaaHuHa BO3-
naraetcs 00s3aHHOCTb W3BECTUTb MUMPALMOHHYIO
cnyx06y HopBernm o cenapauum 1 pa3soge.

MUMYLLECTBEHHbIE OTHOLUEHNA MEXAY
CYNPYrAMu

[encrByioulee B HopBervn npaBo o pasgene nMmy-
LecTBa No psay NyHKTOB OTJIMYAETCs OT MpaBa Co-
Ce[HWX CKaHAMHABCKIMX CTPaH.

VimMylecTBeHHble paBa v 0bsi3aHHOCTY Cynpyros
B bpake

B Bpake cynpyrii COBMECTHO HECYT OTBETCTBEHHOCTb
33 OMnnaTy CeMenHbIX PAaCXOA0B, AOMALLHIO PaboTy,
BOCNWTaHWe aeTen 1 obecneyeHre Apyrmx Heobxo-
LVMbIX NOTPEOHOCTEN KaX[Oro M3 YNeHOB CeMbM.
Cynpyru 0bs3aHbl faBath Apyr Apyry MHGOPMaLLMIO
st 0OOIOAHON OLEHKM 3KOHOMMYECKOTO MOMoXe-
HWA. Cynpyr MMeeT NpaBo NoTpeboBaTh KOMUIO Ha-
NIOroBoN AeKnapauymn Apyroro cynpyra 1 3anpocuThb
nHdopMaLmio 13 GaHKOB 1 APYrxX hUHAHCOBbIX
ydpexaeHnn. Kaxapii 13 cynpyros obsi3aH BHECTU
CBOIO MOCWMbHYIO NlenTy B GnarococtosiHne cembm.
OpHaKo 3T0 He 03HaYaeT, YTO OfWH Cynpyr obs3aH
paboTtath BHEYPOYHO, a ApYyron — MotpaTuTb CBOW
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cOepexxeHNs UV HACEACTBO Ha YiyYyLUEHVIE YPOBHS
KM3HW ceMbn. Ecnn «BbEpH» paboTaer, a «JleHa» —
LLOMOXO03A1Ka, TO B JOMOMHEHME K OnnaTe CeMenHbIX
pacxofoB «JleHa» MMeeT NpaBo nonyyatb y «bbep-
Ha» eXXeMeCA4HYI0 CYMMY Ha CBOW IVYHbIE PACXOb!.
Ecnv ofimH cynpyr He BbIMOMHSAET CBOM 0053aHHOCTY
Mo COAEP>KaHMIO IPYroro Cymnpyra U CeMbM B LIENIOM,
TO Ha HEro MoryT BO3MI0XKWTb 0053aHHOCTb BbiMiaym-
BaTb ajVMeHTbl. DTW NpaBwia sBASIOTCH Hanbonee
aKTyanbHbIMW NPWY «Ccenapaumm» Unm pasBoge.
Cynpyrn HecyT NUYHYIO OTBETCTBEHHOCTb 3a CBOW
JONrv. 3TO O3Ha4aeT, YTo KpeamTopbl MOryT Tpe-
OoBaTb OMNaTUTL JOMI TOMbKO W3 JONM MMYLLIECTBA
LOMKHVIKa. VIcknioyeHme: fonT, BO3HWKLLIA NpV Npn-
obpeTeHs MMyLLEecTBa 00LLEro nofb3osaHvs. B no-
CregHeM cryyae 3a AOMT HecyT OTBETCTBEHHOCTH 0ba
cynpyra, Aaxe ecnv ObiKM pasHoracus o Nprobpe-
TEHWU JaHHON BeLLy. 3akJliodeHre Opaka He co3naet
Kakvx-nmbo orpaHuMyeHniA B NpaBe pPacropskeHuns
NUYHOM COBCTBEHHOCTBIO. [laHHas cBobofda pacnpo-
CTPaHSETCs Kak Ha Ty CODCTBEHHOCTb, C KOTOPOW Cy-
npyr BCTynunn B Gpak, Tak v Ha To, YTO npuobpeTaet-
s B Opake. Ho v 30eck ectb nckiiodeHns. Cynpyr He
MOXeT 6€e3 NMCbMEHHOTO COornacKs Apyroro cynpyra
CoBepLUaTh Kakme-nmMbo CyLeCTBEHHble OeVCTBUS B
OTHOLLIEHWI OBLLEro XWibsl, HaNpUMep: NPoAaBaTh,
3aKNafblBaTh, CAABATL WM OTKAa3bIBATLCA OT AOrOBO-

BOINTPOCHI
n

pa Ha apeHay. To xe camoe KaCaeTcs U OTHOCALLETOCs
K >KMIblo 00LLEero nMyLLIecTBa. HesakoHHble AeCTBIS
MOXHO 00XKanoBaTb 1 OCTaHOBMTb Hepes Cyfl.

KTo Yem Biafieer v kakoBa CToUMOCTb UMYLIIECTBA
STW NPOCTbIE BOMPOChI CO3AAIOT CEPUIio KOHMIMKTOB
npy pasaene UMyLLIECTBA Mex/y Cyrnpyramu, KOTo-
pble NpeKpaT1iM OTHOLLIEHWs (cenapaLms, PasBomd).
MHoruve C yamereHnemM oBHapyXMBAIOT, Kak Maso
MpPaB OHW UMEIOT B OTHOLLIEHWW MMYLLECTBA [PYroro
cynpyra. Hekotopble 1 He NOA03PEeBaioT, YTo Npw Ce-
napaumum 1 pasBoje TepsieTcs NPaBo Ha HaCeACTBO.
Bcrynath B Gpak ¢ 00ecrnedeHHbIM YeNoBeKOM, He
MMEIOLMM A0Mra Ha XKWibe, nofpasyMesaeT 6onb-
WO puck. MHOrve paccimTLIBAIOT MOMY4NTb MOMO-
BMHY VIMYLLIECTBA CYrpyra, HO HE 3HAIOT O MpPaBuUrax-
UCKIIOYEHUSAX.

OCHOBHbI€E rpaBu/a pasnena uMylLecTea
B cooTBeTCTBMM C 3aKOHOM O Bpake, UMyLLIECTBO, Ha-
KNTOE COBMECTHO B Bpake, MOASIeXMT paBHOMY pa3-
neny. MNpaBnno o paBHOM pa3sferne AencTByeT Bcer-
[a, 33 UCKIIoYEeHNEM CJy4aeB, KOraa:

v/ 3aKJ1lo4eH OpayHbIN KOHTPAKT;

v/ OfIMH 13 CynpyroB Mosy4mn HacneacTso;

v/ O[VH 13 CyMNpyroB MoJy4ms NoAapoK 1 onpeae-
NEH KaK efMHONMYHbIV BNafenel, nofapka.

Bonpoc: Mbi BcTynun B 6pak. Y KaXI0ro 13 HAc ecTb ONPeenéHHoe UMYLLIECTBO, 683 KOTOPOrO He
X04ETCs 0CTaThCA B Oy/yliiem B Cly4ae Pa3Boza. 91 npoaana CBOK kBApTUDY B POCCIM, MY MONy4un
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OTBETH/

HacneacTBo. Y7o nocosetyete?

OTBET: /MyLLIECTBO, C KOTOPbIM Cynpyr BCTYNaeT B 6pak, He MOfNeXuT pa3aeny npu pasBofe. 10 KacaeTes
HacneacTaa 11 nopjapkos. OaHaKO MHOMVE AENatoT HepasyMHbIE [IEHEXHbIE BMIOXEHIS 1 NOTOM TEPSIOT MPaBo
Ha VICKITKO4EHVE 3TOr0 MMYLLIECTBA 13 06LLEro paszena. Heooxoaumo noHMaTb PasHuLy MEXy XOPOLLEi
JHBECTILIVEN 11 PACTPATOM [EHer.

4106b1 COXPAHWTL CBOE UMYLLIECTBO, HE DEKOMEHTTYETCS:

TPATUTL JEHBIIA HA ONAaTy OTMYCKA, NOE3A0K; TPATUTL AEHBIIA Ha APYTiAe KKIOAHEBHbIE HYX/bl 1
MOJapKY; BKNabIBaTb [EHbIU B MOKYMKY MaLLUHY, T.K. ObICTPO NAAAET 66 LEHHOCTb; TPATUTb [IEHbM Ha
PEMOHT, ECTIN 3TO He MPUBEAET K MOBBILLIEHNHO LIEHHOCTIA HEBIKIMOCTI; AENATb IEHEXHbIE BIOXEHNA
HECKOMbKO Pa3, MOCTE Yero AeHbrvi TPYAHO MAEHTACULIMPOBATD 1 OTAENNTH OT [IEHET Cyrpyra.
PexomeriyeTcs ienarb CrefyolLiee:

BK/a/1bIBaTb [IEHBY B HEBKMMOCTb; NOMOXWTL IeHbrM HA GAHKOBCKIAV CHET, OTAESBHO OT APYIiX
JEHer; BKNabIBaTbCA B aKLK, 30710T0, LieHHbIE GyMari; MONOXTb [AEHbIV HA OTAEMbHbIA HAKONUTEMb-
HbIi CHET B GaHKe, 0COOEHHO NP MPOAAXKE YHACNEAOBAHHOTO TN NIMYHOTO XWITbs; 3aKMHOHIATL OPa4HbIii
KOHTPAKT, B KOTOPOM BbI 3aLLWTIATE CBOW UHTEPECHI.

Bonpoc: A v myx petmnn pasoiituck. O6uiemy pe6érky 1 rof. Mpasaa i 10, 410 pasnen pedéHka
50/50 SBNAETCH HOPMO, B TOM YWCIIE 1 NG [ETEN TAKOr0 BO3PAcTa?

CEMEMHOE NPABO B HOPBETV/ CEMEMHOE NPABO B HOPBETV/

IMyLLLeCTBO, C KOTOPbIM Cynpyri BCTynatoT B 6pak,
ABAAETCH NINYHBIM UMYLLECTBOM KaXAOoro 13 cynpy-
roB W pa3feny He NOANeXMT.

CynebHow NpakTuKon onpeaenéH paa apyrnx cry-
4aeB, KOrga 4acTb MMYyLLECTBa NMPU3HAETCS NINYHOM
CoBCTBEHHOCTBIO OAHOIO M3 CYNPYroB 1 UCKIIoHaeTcs
13 obulero pasgena. MpUXoanTCs NPOBOANT CNOX-
Hble MaTeMaTnyeckue PacyeTbl B TeX Cryyasx, Kor-
[la cynpyru Bctynanu B Opak, MMes CyLecTBeHHble
MaTepuanbHble LeHHOCTM, MOAy4MnM HacneacTBo
WK NOJApPKM B nepumop, Opaka. Pacyer craHoBUTCS
eLle bonee CNIOXHbIM, i Cynpyri OQHOBPEMEHHO
npofaBanu 1 NpUobpeTan HeaBMXKUMOCTb, MaLln-
Hbl, UV Aenanu apyrue NHBeCTULMN.

Obuee umylecrso — felleseie
[1py OTCYTCTBMM KaKoro-nmbo oroBopa Unvi Npas -
WNCKITIOYeHW, BCE COBMECTHO HaXXMTOe MMYLLLECTBO
nenutcs nononam. o npasuiam Bce KpeauTbl U
JONrV CynpyroB BepyTcs BO BHUMaHME Mpu pacyeTe.
Ha npakTuke gaHHoOe NpaBuUo 03Ha4aeT:

v NCXOAHBIMW AaTaMU ABASIOTCA AaTa BCTYMIEHNs
B Opak 1 aTa peLleHms o «cenapaumm»;

v/ BCE MMYLLECTBO CynpyroB CyMMUPYeTCs U oLe-
HBAETCA B JeHbrax;

v/ 3aTem 13 [ONK KaxXA0ro U3 Cynpyros BbICYUTbI-
BaeTcs ero/e€ JONr,

0T1BeT: Her, 310 COBEPLLEHHO He TaK. BepHo To, 4T0 poauTenu
JIMEHOT NPABO Ha 0BLLEHNE C PEOEHKOM, a PEOEHOK — Ha 0BLLEHME

¢ poautenem. OHaKo PexIAM 0BLLIEHIS IOMKEH YCTaHaBNIBATLCS
TONbKO MCXO/5 U3 UHTEPECOB [JaHHOTO KOHKPETHOrO PEOEHKa, C
Y4ETOM €ro UHAMBIAYaNbHbIX 0COBEHHOCTEN 1 OBLLEN CUTYaLWK.
CneuvanncTbl-Ncuxonorin He pekomeHaytot pexiam 50/50 anq
[JeTelt o 6 niet. Pe6BHKY B 1 1o HyXeH OfIMH OCHOBHOW JOM, Npef-
CKa3yemoCTb 1 CTabuNbHOCTb. OBLLEHNE CO BTOPLIM POAUTENEM He
JIOMKHO ObITb PEOEHKY B TArOCTb. BaXHO HaliTin XOPOLLIEE PeLLeHIe
BOMPOCA B MHTEPECAX PEOEHKA. A PEKOMEHYH0 BaM 00paTUTHCS

K KOMMETEHTHOMY a[1BOKATy /1Sl MONY4EHINA KOHCYbTALMN N
HE0BX0IMMOr0 HOPUANYECKOrO COMPOBOMAEHIS.

Bonpoc: B kakux BONpocax CeMeHoro npasa MOXHO N0MY4MTh
OECMNATHYt0 HOPUANYECKYHO MOMOLLb Y AIBOKATA U NP KAKMX
YCroBuaX?

01BeT: [Nony4eHre 6ecnnaTHoil NOMOLL 03HA4AET, 4TO paboTy
a[IBOKATa ONNaYuBaeT rocyAapcTBo. becnnarHas nomoLLb BO3MOX-
Ha, €CIN I0X0f1 O/IMHOKOIO cockarens He npesbiluaet 246 000
KPOH B rof. Ecn conckarenb cocTouT B 6pake, hopManbHOM i

v/ 13 JONWM KaXAoro BbICHUTHIBAETCA €ro MmyLle-
CTBO, M3bsATOE 13 0bLLero pasaena (skjevdeling), Ha-
npuMep, HacneacTBo, NoAapku;

v/ OCTaTOK Kaxoro AennTcsa nononam. Hanpumep:
y JleHbl octanock nmyllecrsa Ha 100 000, a y bbép-
Ha 30 000 KpoH. 3HauuT, JleHa OOMKHa BbINIaTUTb
BbopHy 50 000, a bbepH JleHe — 15 000 KpoH.

B ToM cnydae, ecnv cynpyri, Haxoascb B Opake,
enaloT oroBopUThCst 06 0coboM pasfene nmytie-
CTBa, 3TO0 HEOOXOAMMO CAenaTh Yepes OpayHbI [0-
roBop (CM. HUxe).

[paBuna 0b uckoYeH1 13 obLuero pasaena —
Skjevdeling

MpaBuna ob UCKOYEHMI 13 00LLIero pasaena oO3Ha-
4aloT Ha NPaKTNKe TO, YTO CYMpPyr NP NpekpaLleHnm
Opaka MMeeT NPaBo NUCKITIOYNTb U3 pasaena onpene-
NEHHOE MMYLLLECTBO (CM. BbllLe).

BaXkHO 3HaTb, 4TO Cynpyr MMetoT BO3MOXHOCTb 3a-
KIOYMUTb JOTOBOP 1 OTKA3aTbCsi OT MPUMEHEHNS STUX
npaBun MpW «cemapaunm» 1 pasgene 1UMyLLecTsa.
MpaBUa-NCKIOYEHWS ObIIM MPUHSATBI, YTOObI K3-
OexaTb OpakoB Mo pacyety. MpaBuna-UCKIOHeHNs
CNOXHO MOHSATL, YK1Tas TONbKO 3aKoH. MNpaBuna npu-
MEHSIIOTCS C YHETOM MpeLefeHToB M MHANBUOYab-
HbIX 0COOEHHOCTE KOHKPETHOWM CUTYaLMK.

ALBOKaTbl BbIAENSIOT TPWU OCHOBHbIE NPobnemMbl B

rPaXIAHCKOM, ZOXOZ Napbl He [OMKEH NPeBbILLaTh
369 000 kpoH B ro. Buabl fen:

v/ Pa3fen MMyLIECTBA N0 MPUYMHE PACTOPKEHNS Gpaka — 7 4acos;
Paszien UMYyLLECTBA MEX[Y COXUTENSIMM — 7 YaCOB;

YCTaHOB/IEHVE MECTA MPOXVBAHIS U PEXVMMA 0BLLEHNS C PEOEHKOM
— 7 4acoB;

v/ Da3aen UMyLLIECTBA 11 pasaen pedéHKa 0aHOBPEMEHHO —

12 4acoB;

v/ [110 N0 BCTYM/IEHNHO B HACTIEACTBO — 7 4ACOB.

370 OCHOBHO, HO HE NOMHbIN Nepeyes. Mo 3anpocy azBokar
MOXET NOMY4MTb AONOSHITENbHBIE YaCh! HA BbINOMHEHME HE00X0-
LUMOIA PaBOTbI MO ZENy.

80000000000 0000000000000000000000000000000000000. 0

Advokatfirma Dahl og Ibsen AS

v/adv.flm. Ekaterina Reiersen

Kristian August gate 10

0164 Oslo

Telefon (+47) 22 47 69 50  Mobil: (+47) 99 29 63 88
Telefax: (+47) 22 41 22 28

E-mail: reiersen@dahlogibsen.no
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bonbLmHcTBO cynpyros B Hop-
Bermn Camun oorosapmBearoTca
e MeXay co0om o pasgene Umy-
" A .. wecrsa. Hanbonee pacnpo-
Cl'paHéHHbIM no3Tomy fBnA-
€T YaCTHbIN (privat) pasaen nmyLlecrTea.
Ha npakTuke 310 03Ha4aer, YTo cynpyru
MeXay co00M peLuatoT, Kak NoAeNUTb
NMYLLECTBO, N CaMU OCYLLECTBIIAIOT pa3-
pen. B atom npouecce HeT HeoOXoAUMOCTH
nonb30BaTbCs yU1yraMv afBOKaTta,
HO MHOTVe 3TO BCE )Ke AenaloT. W
Llenax Mo pasgeny MMyLLecTBa:

v/ onpefenvTb CTOMMOCTb MMYyLLIECTBa MNP BCTY-
nneHnn B 6pak;

v/ OLLeHNTb NMYLLECTBO Ha MOMEHT MpeKpaLLeHns
OTHOLLUEHWUI;

v/ NOATBEPAUTb AOKYMEHTAbHO, Kakme LEeHHOCTU
€CTb B HaNNYUu.

Ha npakTike cyuiectByet npobneMa naeHtdmka-
LMW [eHEXHbBIX CPeACTB, HE MOANEXALUMX pa3meny.
Ecnn Bpak Obin NPOAOMXKUTENBHBIN, 1 Cynpyri fe-
nanu VHBeCTULMM, AeHeXHble CPeacTBa Moru ne-
peMeLaTbcs. [ipyras pacnpoctpaHeHHas npobnema
— Hanu4ne HeoOXOAMMOW AOKYMeHTaLuKM, KoTopast
NO3BONISET OTCNEANTD ABVXKEHME IMYHOTO KanuTana.

B otAenbHbIX Ciydasx, 0COOeHHO MpW Henpogon-
KUTenbHbIX Bpakax, aHHbIe MPaBMNa 03HAYaloT, YTO

COBCEM He3HaYuTeNbHas YacTb MMYyLLECTBa NOAsle-
KUT paBHOMY pasgeny.

CobCTBEHHOCTb B COBAaAEHMM

Ecnv cynpyr ABASIOTCA COBMadenbLamy UMyLLe-
CTBa, TO OHM MMEIOT 1 PaBHble NMpaBa npuv husnde-
CKOM pa3fene UMyLLecTsa. Ecim cynpyrv He MoryT
Mexgy Cobol AOroBOPUTLCS, KakK MOAENUTb UMY-
LEeCTBO, TOrAa OHO MPOJAETCH, a AeHbr AEenATCa.
Y cynpyros B 3TOM CJly4ae eCTb MPUOPUTETHOE NPaBO
BbIKYMNTb KeNaeMoe NMYLLIECTBO.

Ocobble npasuna — obLLee Xiuibe v UMyLLIEeCTBO

B OTHOLLIEHWI OBLLETO XWSTbst U OTHOCSILLIErOCS K HEMY
MMYLLLECTBA [IeNCTBYIOT 0CObble NpaBuna. axe ecnin
«BbEpH» ABNAETCA BRadenbLeM Aoma, To «JleHa» B
onpenenéHHbIX UCKITIOYNTENbHBIX CUTYaLIMAX MOXET
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CEMEMHOE NPABO B HOPBETV/ CEMEMHOE NPABO B HOPBETV/

Nnony41Tb NpaBo BafeHKs, NPaBo Mofib30BaHNA T
A0 3TOro NMMYLLLECTBA. Pelwatolwnm B OLLeHKe 3TUX
BOMPOCOB ABNAOTCA HY>XX bl «JleHbl» 1 geten. BaxxHo
MOHKMMaTb, 4YTO NPaBO «NONYy4NTb» B JaHHOM CJly4ae
He O3Ha4aeT MpaBo MNony4nTb 3TO BecnnatHo.

npom3eectn pasgen. OfHako AOCTaTO4HO XenaHWs
O[IHOW V13 CTOPOH AJ151 MPOBEAEHNS FOCYAAPCTBEHHO-
ro pasgena Yepes cya.

BPAYHbIN KOHTPAKT

Cynpyr MOryT 3aKkmoyuTb OpayHbI/  KOHTPaKT
(ektepakt) o enMHONMYHOM CODCTBEHHOCTW, KOTOpast
He BymeT noanexatb pasaeny B Oyayuiem. bpayHbii
KOHTPAKT — 3TO WX JOTOBOP MeXAy ABYMS Cyrpy-
ramMu, UM OOHOCTOPOHHee 3asBfeHWe OOHOro M3
Cynpyros O MPUCBOEHNW OPYroMy MaTepuanbHbIX
LieHHOCTeN UK Npas.

EqunHonmyHas cobCcrBeHHOCTb — Saereie
EnvHonmnyHas cobCTBEHHOCTb He MoAnexuT pasae-
ny. To, 4To OnNpeneneHo Kak eAuHoONNYHas COOCTBEH-
HocTb «bbepHa» A0 pa3Bofa, OCTaHeTCA y BnadenbLa
1 nocne pasgofa. OfHako, ecnv NofobHbIN pa3aen
VIMeeT CIMLLKOM HecnpaBevBble NOCNeACTBUS ANs
«J1eHbl», TO OHa MOXET MONYYUTb MPABO Ha AEHeX-
HYI0 KOMMeHcaLmMio oT bbepHa.

Korza Heobxoavim 6payHbIvi KOHTPAKT?
[loporocrosLuve nogapkmn Mexay cynpyramu LOmx-
Hbl CONPOBOXAATCA BPa’HbIM KOHTPAKTOM, Hamnpu-
Mep, eciv OAMH 13 CynpyroB AapuT HeABMXMMOCTb
npyromy. OBbl4Hble NoAapKu He TpebytoT NofoOHoro
odopmneHs. [JoroBop 0 eAMHONNYHOM CODCTBEH-
HOCTW (s&ereie) 1N 1oroBop 00 OTKMOHEHUM OT npa-
Bun obLero paaena (skjevdeling) 4OMKHbI CONMPOBO-
KOATbCsH OPaYHbIM KOHTPAKTOM. bpaqHbI KOHTPaKT
3aKno4aeTca NMCbMeHHO. KOHTPaKT MoANMCbIBAET-
CA Cynpyramm 1 CBUAETENAMU B MPUCYTCTBUWN APy
apyra. Mpy OLHOCTOPOHHEM Mofapke LOCTaTOYHO
noanvcK TONbKO OOHOro 13 Cynmpyros, B MPUCYT-
CTBMW cBMaeTenen. [Ina 3alimTbl NpaB Cynpyros OT
BO3MOXHbIX KpPeOUTOPOB, KOHTPAKT HeoOXOAMMO
3aperucTprpoBaTh B Peectpe GpayHbIX KOHTPAKTOB
(Ektepaktregisteret). Ecnv JoroBop 3akJIl04EH He B CO-
OTBETCTBMW C OEMCTBYIOLMMMN TpebOoBaHMAMM, OH
HeOencTBUTeNeH.

[pouenypa pasnena

MpaBuna o pasgene MMyLLeCTBa perynmpytotcs 3a-
KOHOM O Opake 1 3aKOHOM O pa3sfene MMyLLecTBa
(skifteloven). BonblnMHCTBO cynpyroB B Hoperunn
caMu [LOroBapuBaloTC Mexay cobown o pasgene.
Hanbonee pacnpocTpaHEHHbIM MO3TOMY SBNISETCS
YacTHbIW (privat) pa3gen vMMyllecTBa. Ha npakTuike
3TO O3Ha4aeT, YTo Cynpyr1 Mexay cobow peLuator,
KaK MogennTb MMYLLEeCTBO, U CaMu OCyLLECTBASIOT
pasgen. B aToM npoLiecce HeT HeObXOAMMOCTY MOSb-
30BaTbCA yCNyraMu afiBOKaTa, HO MHOTe 3TO BCE Xe
[enalot. B HeKkoTopbIX Ciy4asx cynpyru He MoryT Ao-
roBOPUTLCS. MPUYMHBI MOTYT BbITh: pa3Hornacys no
pazneny UMyLIecTBa, BbICOKNN KOHMDUKTHBIV ypO-
BEHb U HeXernaHue CoTpyaHu4ath. B Takom cnydae
rocynapcreeHHbin (offentlig skifte) pasgen vmyue-
CTBa MOXEeT OblITb ansTepHaTUBOM YacTHOMY (privat
skifte). OcHOBHasA pa3HVLA MeXAY HacTHbIM 1 roCy-
[apCTBEHHBIM Pa3fenioM COCTOUT B TOM, YTO MpW ro-
CyAAPCTBEHHOM pa3fefie OTCYTCTBYET BO3MOXHOCTb
BEeCTM MNeperoBopbl, OTKITIOHATLCA OT YCTAHOBIIEHHOTO
3aKOHOM MopsAfka W npasun. VIckoBoe 3aaBneHne o
rocyAapCcTBEHHOM pa3fene NoAagTcs B MeCTHbIV CyA,.
3afada cyfa — YCTaHOBUTb HepaspeLLlEHHbIe Mexay
cynpyramu BOMPOCbI, MPOM3BECTU HEOOXOLMMbIE
PacYETbI M MOCTAHOBUTb, Kak pa3aen OyaeT ocyLuecT-
BNATbCA Ha npaktuke. [poBefeHWe rocydapCcTBeH-
HOTO pa3gena CToUT JeHer 1 MOXXET 3aHVMaTb MHOTO
BpeMeHu. Mo3ToMy BOMbLUMHCTBO BCE XXe Npeano-
YTaeT YaCTHbIA pa3fen npy NMOMOLLM afBOKATOB.
I3MeHWUTb pe3yneraT Mo YacTHOMY pasfeny MOXHO
B TeYeHMe NnepBbiX TPEX NET, 1 TOMbKO Npu rpybom
HapyLUeHMN VMMYLLECTBEHHbBIX MPaB OAHOW M3 CTO-
poH. Cynpyru camu Bnpase peLatb, Kak OHW XOTAT

OCHOBHBIE NMPABA N OBA3AHHOCTHU
POAVTENEN B OTHOLIEHNW AETEN
3aKoH o fetsax 1 pogutensax (Barneloven) perynupyet
OTHOLLIEHNA MeXY AETbMU 1 POAUTENAMMN, ONpeae-
NsieT npaBa 1 0693aHHOCTU CTOPOH, KOrda POAUTENN
He XWBYT BMecTe. [laHHbIN 3aKOH 0053bIBaeT poaum-
Tenen cofepxatb pebeHka/yyaLlerocs rMMmHasum
[l0 VicronHeHus emy /e 19 net. MNoHATne «pebEHOK»
pacnpoCTpaHAeTcs Ha BCex vy, Ao 18 net.

Hopeexckoe feTckoe NMpaBoO OnepuipyeT crepylo-
UMMM NOHATUAMM:

v/ pooutenbckue npasa (foreldreansvar);

v/ NOCTOsIHHOE MecCTo NpoxuBaHus pebenka (fast
bosted);

v/ NpaBo Ha obLLeHNe (samvaersrett), pexxmm obLe-
HWA (samvaer);
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v/ pa3fenéHHHoe MecTo (delt
bosted).

Kaxaoe 13 BbillenepeqncneHHbIX MOHATNA BeYeT
3a cobon onpenenéHHble NMpPaBoBble MOCNenCTBIS,

KOTOpble poguTenam dienyet 3HaTb N NMOHNMaTb.

NPOXKBaHWA

Poautensckme npasa
KTo nony4aet poamuTensckme npasa:

v 0b6a poauTens, ecnivi OHM1 CocToT B Opake Ha MO-
MEHT poXaeHnst pebeHka;

v 0ba poauTens, ecsin OHN — COXMUTENN Ha MOMEHT
poxaeHns pebeHka;

v TONbKO MaTb, €CTIN MaTb U OTel He B Opake, 1 He

KVBYT BMeCTe;
v/ B nociefHeM Ciyd4ae — MaTb U OTel, MOryT 3a-
KMIOYUTb [OrOBOP O MPUCBOEHUM OTLY POAMUTENb-
CKWX Mpas;
v/ MpW KOHhNMKTE poAMTENb MOXET MONYYUTh PO-
LMTENbCKME NPaBa Yepes Cya,.

MOJIYYEHUE POOUTEJNIbCKUX MPAB

Hanuyvie poamtenbckmx npas obs3yeT pogutenen
naTb pebEeHKy HeobXoAuMMylo AN Hero 3aboTty U
BHUMaHWe. PoauTenbckie npaBa 0b6s3yioT poau-
Tenen NpUHUMaTh y4acTie B BOCMUTAHUW pebEeHKa,
M NO3TOMY 30T MPaBO y4acTBOBaTb B MPUHSATAM
BaXkHbIX BOMPOCOB: BbIOOP MMEHMU, LLKOSbI, KypCOB
1N MeponpuaTnii. Poautens 06a3aH obecnednTb Bce
HY>X[bl pebEHKa: pexuM AHs, NWUTaHve, ofexnaa,
UrpyLKK, COONIOAEHNE NPaBUN UTMeHbI, NoOOoBb,
BHUMaHWe, 1 T.4. C BO3pactom pebeHok npuod-
petaeT NpaBo MpWHMMaTb y4acTe B MpuHUMae-
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MbIX peLleHusx. PoguTenbckie npasa gatoT NpaBo
3HaTb, Kak y pebeHka nayT fena B JeTCKOM Caayke,
wkone v T.4. MonyyeHve nacnopta ans pebéHka u
ero nepeesfn n3 Hopeernu B Apyryio CTpaHy BO3-
MOXHb! TOfIbKO C COrMacusi poAMTeNs, MMEIOLEro
poauTenbckme npaga. Bce pelueHns fonxKHbl npw-
HUMaTbCA C YH4ETOM MHTEpecoB pebeHka. JlnieHme

pPOANTENBCKINX MPaB He 0cBODOXAAET OT 0653aHHO-
CTW NNATUTb AIUMEHTbI.

[10CTOSHHOE MECTO MPOXMUBAHMIS U MPABO Ha
obueHue ¢ pebEHkoMm
B cnyyasx, koraa poautenu pebeHka He X1BYT BMe-
cTe, UM HeoOXOAMMO AOTOBOPUTLCS O TOM, Y KOTO 13
ponuTenen OyayT poauTenbckme npaga, roe pebe-
HOK OyaeT XmTb 1 Kak OH OyaeT 00LLaTbCs CO BTOPLIM
13 poauTenen.

MpoueHT pa3BofoB B HopBermu BbICOK, MO3TO-
My cobniogeHve HTEPeCoB AeTel B Takux CeMen-

MpoueHT pa3soaos B Hopse-
K BbICOK, NO3TOMY CO-
OnlopeHne HTepecoB aeTen
" A .. B TaKUX CEMeNHbIX criopax
IBNSETCA HacyLHOW Npobne-
Mo ans rocypapcrea. Pogurensm, Koto-
pble He MOTyT JOroBOPUTLCS, Npeasiara-
eTcsl CHa4ana 0opaTUTLCS 3a MOMOLLbIO
B MECTHbIe KOHCYNbTaLMmn No ceMenHbIM
Bonpocam (Familievernkontor), k cemen-
HbIM TepaneBTam U MeguaTopam ans

npoBefeH s NeperoBopoB Mo Ha-
6oneswym Bonpocam (mekling). W

HbIX Cropax SIBASETCH HacyllHoW npobrnemMor ans
rocynapcrea. Pogurtenam, KoTopble He MOTyT [O-
roBOpUTbLCS, Mpefnaraercs cHavana obpaTuTbes
33 MOMOLLbIO B MeCTHble KOHCYMbTaLMN N0 CeMem-
HbiM Bomnpocam (Familievernkontor), Kk cemenHbIM
TepanesTaM WAV Medmatopam Lna NPoBeAeHWs
neperoBopoB no HaboneswnM Bonpocam (mekling).
MpoBeneHNe NMeperoBopoB 0bs3aTeNbHO AN PO-
LNTENEN, COCTOSLLMX B Opake MM MPOXKMBAIOLLMX
BMecCTe, B CJly4ae npekpaLleHns oTHoleHun. Ecnm
poauTENn BCE e He MOTyT AOroBOPUTLCA, OHU
MOryT 00paTUTLCA 3a MOMOLLbIO K afiBokatam. He

14

[OCTUIHYB KOMMPOMWCCA, POAUTENb MOXET MOAATb
ncK B cya. CHnTaeTca, HTo y4acTme Cyla MOXET eLLe
Oonble 060CTPUTE KOHIMKT MeXAy poamTens-
MW, OT Yero nocrpagaet pebeHok. Mo3Tomy B cyae
CHaYasna NpOBOAMUTCA HECKOMbKO MpeaBapUTENbHbIX
neperoBopoB (saksforberedende meote) ¢ y4actmem
CTOPOH, NX aABOKATOB, MCUXOMOra 1 OJHOMO CyAbW.
Llenb neperoBopoB — Np1BeCT CTOPOHbI K MUPHO-
My cornatueHumio. Ecnm cornalueHne He LOCTUTHYTO,
Ha3Ha4aeTca C1yLuaHvie Aena, rae cyf BblHeceT CBOe
peLleHue.

Mpv onpepenéHHbIX yCIoBUAX POAUTENb NMe-
€T NpaBo Ha OecrnnaTHyo PUANYECKYIO MOMOLLb
[Nf pa3peLleHns BOMPOCOB O POANTENbCKMX Mpa-
BaX, MecTe MPOXMBaHWUA U pexmnme obLLEHNS C
pebEHKOM.

BonbLWMHCTBO poamTenen B Hopsernm camu foro-
BapM1BAaIOTCS MO BbILLENepeyncieHHbIM BONPOCam U
XOPOLLO COTPYAHWYAIOT Mexay cobor. OfHako, Ha-
OntofaeTcs TeHAEHLMS 3HAYNTENBHOTO YBENUYEHMS
KOnmM4ecTBa Nofo0OHbIX 1eN B CyAax CTpaHbl.

BaxHo 3HaTb, YTO poauTenV Bcerga AOMKHbI
CTPEMUTBCSH AOrOBOPUTLCH Mexay cobow. Poau-
TensM cnepyeT 3aknoyaTb MUCbMEHHbIA [OroBop
(Samveersavtale). He cyulectByet ocoboro nopsaka
ochopMneHnsa 4oroeopa mexay pogutenamu. OgHa-
KO B AOrOBOPE PEKOMEHYETCA NPOMNNCaTh:

v KTO MIMeeT poamTeNnbCkie NpaBa;

v MEeCTo NpoXm1BaHNs pebeHka;

v pexum obLLeHVs ¢ pebEHKOM: KTo, KOra, rae,
TpaHCMopT;

v 0cobble ycnoBus MexXzy poauTensMu, Hanpu-
Mep, cobnioaeHne pexmma;

v/ OTMyCK, NPa3gHVKK, KaHWKynbl, [eHb poxaeHns
— KOrfa C kem;

v/ Apyrvie BaxKHble MOMEHTBbI.

Hepenko poauteny COBMECTHO MeHSIOT YCIoBUS
LIOrOBOpa, Hanpumep, Korga pexxmnM 1 notpedHoCTr
MEHSIOTCS C BO3PacToM pebeHka.

[oCyOapcTBO MPW3bIBaET poauTeneit K BedeHWIo
[anora v coTpyaHn4yecTBa B MHTepecax Aeteu. Bol-
COKMI YpOBEHb KOHMIMKTA MEXAY PoaMUTENaMU,
HexenaHwe NaTW Ha AManor U KOMMNPOMMCChI, B OT-
LenbHbIX Cy4asx MOryT OLEHMBATbCH Kak Hapylue-
HVe poaMTenbCkMX 0bsi3aHHOCTEN. B Takom cnydae
OKpYy>XatoLLie, 00eCnoKOeHHbIE CUTYaLIMeN B XKN3HW
pebEHKa 1 ero cocTosiHeM, MOTYT (a B HEKOTOPbIX
cnyyasx — 00s13aHbl) BbIpa3nTb CBOe HECMOKONCTBO
B MeCTHble OpraHbl oneku (Barnevern).

CEMEMHOE NPABO B HOPBETV/ HACJIEACTBEHHOE NMPABO B HOPBE(
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(ACNENOBAHUE N0 3AKQELY,

U TIO 3ABELLAHIIO

HacnencreeHHoe npaBo B HopBerin CroxHoe, BbI3bIBAET MHOMO KOHMMMKTOB MeX Y
HacneaHMKaMK 1 1e6aToB Y NOMMTVIKOB. B 3aKOH O HAacneaCTBe 3a NOCNeAHME rofbl ObINo
BHECEHO MHOIO HOBbIX NPaBWAN 1 NOMpaBoK. B AaHHbI MoMeHT B [apnameHTe Hopeerin

PACCMATPVBAETCS HOBbIM MPOEKT 3akoHa O HacNeaCTBe.

B HopBeXcKOM MpaBe HacneOHWKX OMnpenensiorcs
33KOHOM WX 3aBellaHvieM. Bonpocsl HaceacTBeH-
HOMO MpaBa pPerynMpyioTc 3akOHOM O Hadencree
(arveloven). Kpome 3T0ro, akTyanbHbIMW ABNSIOTCA 3a-
KOH 0 pa3perne nMyLLiecTsa (skifteloven) 1 3akoH o Opake
(ekteskapsloven).

HacneactBoM  CTaHOBUTCS  MMYLLECTBO  Hacedo-
Jatens Ha MOMEHT ero CMepTu. BaxHO MOHWMMaTb,
4TO HaCIeaCTBOM fBASETCH HE BCE MMYLLECTBO Cy-
npyros, a TOMbKO JONA, NPUHaANexXallas Hacnemno-
natento. Hacnepcrsom GyaeT Ta cymMMa [ieHer U LeH-
HOCTW, KOTOPble OCTaloTCA MOCsle OnnaThl AOMMoB Y
KpeOuToB Hacnenoparens. [llpouecc ycraHoBeHWs
JONV MMYLLECTBA B CJly4ae CMepTU CXOX C npoLiec-
COM MpW pa3fene NMYLLECTBa B CITy4ae pacTopkeHns
Opaka. HacnencrBeHHOe MpPaBO pPa3densercs Mexmay
HacnenoBaHVeM MO 3aKOHY M MO 3aBeLlaHumio. bnms-
Kve POACTBEHHWKN YMepLUEro OnpefeneHbl 3ako-
HOM Kak HacleoHWKX MepBOW, BTOPOW W TPETben
o4epenu.

HACNEQHUKN NMEPBON OYEPEON
HacnegHnkamu nepBovi odepeam sBASIOTCA OeTN Ha-
crefoaartens, Kak pogHble, Tak 1 NpUEMHbIe. BHYKM 1
NPaBHYKW HaCNedyioT Mo Npasy NPeaCTaBneHus.

HACNEQHUKW BTOPOW OYEPEOVN

IMpW OTCYTCTBUM HACNEOHWKOB NEpBOV odepean, npa-
BO HACNefoBaHWs NEPexoamT HacNeAHVKaM BTOPOW
o4epeamn: poouTensM, UX AETM, BHyKaMm, 1 T.40. Ecnm
POLMTENN XMBbI, OHX HaCIeayloT B paBHbIX LonsX. B
3TOM Cflydae OpaTbs 1 CECTPbI HacnenoaaTens HUYero
He NonyyatoT. ECAv TONbKO OAVH 113 POAMTENE KB, OH
NonyyaeT NonoBMHY AONM HaceacTea. Bropas aenntcs
B PaBHbIX JONAX MeXy OpaTbsMU 1 CECTPaMu Hacne-
JOfaTeNst U UX AETbMU MO NPpaBy NpeacTaBneHuns.

HACNEAHUKW TPETbEN OYEPEAN

B cnyyae, ecnv HeT HacelHMKOB MePBOW MN BTOPOV
ovepean, NpaBo HaCeAoBaHNS NEPEXOAMT HAaCedH-
Kam TpeTben odepenm — 6abylikam 1 aeayLiKam.
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Ecnn Bce GabyLUKm 1 AeOyLLKIA XKMBbI, KaXKObI U3 HAX
NONYYUT YaCTb HACNeACTBA. ECM KOro-To 13 HacneaHn-
KOB HET B XMBbIX, HACNIEACTBO MEPEXOANT CIIELYIOLLIM
MOKOMNEeHNAM Mo NpaBy NpeacTaBneHus. B qaHHoM cry-
Yae HaCneaCTBO MOTYT MONYHUTb ALK, TETU 1 ABOIOPOL-

Hble OpaTks/cecTpbl Hacnenopatens. JanbHeniuee Ha-
CnefoBaHMe Mo 3TOV JIMHM OrPaHHEHO 3aKOHOM.

OBA3ATEJIbHAA A0NA HACNEACTBA HACIEA-
HUKOB NEPBOW OYEPEQU - PLIKTDELSARV
3aKOH 3alLMLLIAET NpaBa HaCNeqHNKOB NepBoVi ovepe-
v (DeT) 1 orpaHNYMBaET NPaBo HacedoaaTens CBo-
00[1HO 3aBeLLATh CBOE MMYLLIECTBO. eTV MMEIOT NPaBo
Ha 2/3 oT nmylectsa Hacnenopatens. CyLlecTsyior,
Of1HaKO, MpPaBMa-NUCKIloHeH st 06 orpaHNYeHN pa3-
Mepa HacnefcTBa HacNeQHMKOB MepBOV ovepedm.
INpaBwna 06 0bs3aTeNbLHON 40N B 2 /3 HeMb3s 060MTH
3aBeLLaHneM.

MpaBO CynpyroB WM COXMTeNel Ha HacleacTso B
ornpenenéHHbIX Clydasx MOXET OKa3aTbcst bonee npumo-
PUTETHBLIM, YEM MPABO HACTIEOHKOB NEPBOM O4epeI.

NMPABO HAJJIEQOBAHUA MBEXXAY CYNPYTAMU
Ecnn ecTb HaceQHWKM NEPBOW O4EPEAM, 3aKOH OAET
Cynpyry NpaBo Nony4mTb Tonbko 1/44acTb HAaCNeaCTBa.
VIckIto4eH1em 13 3Toro npasuia MOryT ObiTb criyyan,
Korfa Ccynpyr MMeeT NpaBo Ha MUHUMAasbHOe Hadtes-
CTBO (minstearv), 4to Ha 2014 rop, coctaBnser npu-
MepHO 353 480 HOpB.KPOH. [1paBO Ha MUHMManNbHOE
HaCnencTBO MMeeT NpaBo MepBoro npuopwuteta. Mpu
HEe3HaYUTENbHOM Had1eACTBe Cynpyr NepBbIM MOMY4UT
CBOIO AOMI0, YTO MOXET NNLWNTL APYrAX HACeOHMKOB
VX BONW.

NPABO COXXMTEJEA HA HACJIEOCTBO

JInuo, NpoxuBaBLLee C HacenoAaTeNeM Ha MOMEHT
cMepT (COXMTEND) M UMEIOLLIMIA UM OXKOAIOLLIAN
OT Hero [eTel, UMeEeT MPaBo Ha MUHMMasbHOE Ha-
cnencso B pasmepe 4G (1G=88370 HopB.KPOH Ha
okT0pb 2014 roma). Nnua, He uMeloLLe OBLLMX
JleTeil, HO KOTopble Obl COXUTENAMM MUHUMYM
NATb NET 4O CMEPTU HacelOAATeNs, MEIOT NMPaBo Ha
MWHMabHOE HaCNefCcTBO NPV YCIOBUM HanmM41s 3a-
BeLLaHus. Ecnv He Obino obLLVX OeTen 1 3aBeLlaHns,
HacnencTBo OymeT pacnpeneneHo no 3akoHy mexay
HacneHVIKaMm NMepBom, BTOPOW, M TPETbeN o4epe-
an. CoXUTENU MMeIOT BO3MOXHOCTb Ha3Ha4WTb Apyr
[lpyra npaBornpeemMHm1KaMn cBOOOAHON A0NM Hacneq -
c1Ba, T.e. 1/3 jonn nmyLLecTsa.
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HACJIEACTBEHHOE NMPABO B HOPBE(/ HACJIEACTBEHHOE NMPABO B HOPBE(

OTCPOYKA PA3SEJIA HATIEACTBA - USKIFTE

B HOpBeXCKOM HacneAcTBEHHOM MpaBe CyLLEeCTBYIOT
npaeuna, AatoLve OBLOBEBLUEMY Cyrpyry BO3MOX-
HOCTb OTCPOYMTL pasfen Hadiencrsa C ApYrMMmn Ha-
aregHvkamu (uskifte).

[MpaBO OTCPOHUTL Pa3Aen MMYLLIECTBA [eUCTBYET B OT-
HOLLIEHWW OBLLMX [ieTel U HaCNeqHMKOB BTOPOW 1 Tpe-
Tbel odepean. Ho ectb 04HO BaXKHOE NCKITIoHeH e,

Ecw y Hacnepopatens eCtb ATV OT NpedblayLumx
oTHoweHI (seerkullsbarn), nonyYeHme oTcpoHKM 0by-
CNOBIEHO COrMacmneM C Ux CTOPoHbI. Cornacie faeTcs
MUCbMEHHO 1 MOXKET ObITb MOMYHEHO Kak A0, TaK 1 No-
Cne cMepTW Hacnegodatens. Hanu4mne otcpoykm AaeT
NpaBo MOMb30BaAHMSA W PACMOPSKEHNS BCEM MMYLLIe-
CTBOM — CBOero W Hacnenopatensd. MpaBo pacnops-
KEHWS HE MOXKET OCYLLEeCTBAATLCA B yLepd MHTepe-
CaM LpYrX HaCNeLHMKOB.

Ha npakTike MHOrMe Mmapbl CTapaloTcs eLle npu
>KM3HW NOMY4KTb cornacke He obLLmx aeTer. Bo MHo-
MUX CyYasx 3T He YAAETCA, T.K. HAaCNeAHVIKM He XOTAT
XOaTb M nogsepraTb pUCKy BO3MOXHOCTb MOSTyYUTb
CBOIO [OMNI0 HaU1eACTBa.

11 MOMOLLb B JAHHOM BOMPOCE MOXHO Yepe3 MecT-
HbIV Cya,.

CyLLecTByeT NpaBwno, YTO Cynpyr/CoXuTens Te-
psieT MPaBO Ha OTCPOYKY pa3fena UMYyLLeCTBa npu
BCTYMNEHWMM B HOBbIM Opak — opManbHbIA Uan
rpaXxaaHcKmm.

MpaBO OTCPOYMTL Pa3aen B HEKOTOPbIX CITy4asix MO-
eT OblTb OrpaHVYEHO 3aBeLL@HMEM, MPW YCIOBMN
NpeaBapuTeNbHOMO OMoBeLLEeHNst 00 3ToM cynpyra/
coxuTens.

HACJIEQOBAHUE NO 3ABELLAHUIO
B Hopsernn cylecrBytoT 3Ha4uTeNbHbIE OrpaHnye-
HMA B MNpaBe 3aBellaHnA. Takum o6pa30M, KakKm
MMYLLLECTBOM Hadlegonartellb MOXET pacrnopaanTbCa
B CBOEM 3aBeLlaHWn, 3aBUCUT OT TOro, KTO ero Ha-
CnegHVKY. 3aBeLlaHre HeoencTBUTeNbHO, ecriv OHO
nocdraeT Ha yCTaHOBJIEHHYO 3aKOHOM o6ﬂ3aTeany+o
[0Mto HadeacTBa.

Cynpyrv MetoT NpaBo Ha 00s13aTeNbHOe MUHVIMATb-
HOe Had1eacrBo (CM. BbILLIe). ﬂ,eTI/I NN BHYKN NMELOT
npaBo Ha obs3aTenbHylo gomio (cMm. Bbiwe). Ecim y
Hadiegoaatena HeET HadliegHWKOB, OH KMMeeT MNosiHoe
3aKOH 3aLuuLLaeT NpaBa Ha- MPaBo PACMOPSKEHNS U 3aBELLAHWS.
CleAHNKOB NepBoN o4epeam
(meTtw) v orpaHMyMBaEeT npaso
Hacnegopaarens ce000AHO
3aBeLLaTh CBOE UMYLLLECTBO.
et umetoT NpaBo Ha 2 / 3 oT UMmyLLecTBa
Hacnepoparens. CyLLecTBYIOT, OfHAKO,
NpaBuna-nckIo4eHns 06 orpaHNYeHUm
pa3mMepa HacneacTBa HaCcIeAHMKOB nep-
Bovi oyepeay. Mpasuna 06 o06s3aTenbHON

ponu B 2 /3 Henb3s 0bonTH 3aBe- }}((

LLiaHnem.

Ecnv cynpyr nnm coxutenb HacnegoaaTtens xena-
€T BOCMOMb30BaTbCsH CBOMM NPaBOM OTCPOYUTL pa3-
[len UMyLLIeCTBa, OH JIOMXeH B TedeHnn 60 aHen co
LIHS CMEePTU COOOLLMTL 00 3TOM B MECTHbIN CyA,. DTOT
CPOK MOXHO NPOANUTL, 0OPaTUBLLNCH B CYA,

B Tom ciydae, ecnv cynpyr/CoxuTenb Nonb3yeTcs
MpPaBOM OTCPOYKM, OH OEpeT Ha cebs NnYHYIo OT-
BETCTBEHHOCTb 3a 00f3aTenbCTBa HaclegodaTens.
CyLLecTBYIOT MNpPaBOBble MeXaHW3Mbl BbISBIEHNA
V1 3aLWTbl OT JONMOB W ApYrvx 00A3aTensCTs B Ta-
kux cnydanx (proklama). Monyunts MHMOPMaLMio

@®OPMA 3ABELLIAHNA

3aBellaHne MoXeT OblTb O[HOCTOPOHHWM, [ABYCTO-
POHHUM I MHOFOCTOPOHHWUM. 3aBeLlaHne OOMXHO
COCTaBNATLCA MUCbMeHHO. Obs3aTeNbHbIM YCIOBMEM
ABnseTcs TpeboBaHMe O ABYX CBUAETENsX, KOTopble
TOXe OOMKHbI NOANMcaTh 3aBelllaHue. CBuaeTensMm
He MOoryT ObITb CAMM HACNeAHNKM, 3aVHTePeCOBaHHbIe
NNLA, HECOBEPLLEHHONETHME NULA, UNW NCUXMYECKN
He3[0pOBble NMLA. 3aBeLLAIoLLMI LOMKeH NoanmncaTb
WA NPU3HaTb CBOIO MOAMUCH B MPUCYTCTBUM 0BOMX
cBupeTenen. B 3aBellaHuM AOMKHO ObITb yKa3aHo,
Y4TO «3aBeLLAoLLNIA, NPebbIBas B MOMHOM yMe 1 31pa-
BWW, COCTaBWI AaHHOE 3aBellaHne no CoDCTBEHHOM
BOJe W XenaHuio». [lanee o0s3aTenbHO yKasaTb AaTy,
npodeccm 1 agpeca CBULETENEN.

Ecnn 3aBelLaHvie Obino COCTaBNeHo He B COOTBET-
CTBUN C hopMaribHbIMKM TPeDOoBaHUSMM, OHO Hefel-
CTBUTENBHO. HeoOXOAMMO MO3TOMY XOPOLLO 3HaTh
npaBua COCTaBMEHMS 3aBELLAHNN.

XPAHEHUE 3ABELLIAHNA

3aBellaHns He PermcTpupyloTcs B Kakmx-nnbo pee-
CTpax, Kak 3TO [lenaetcs B Ciydae ¢ bpayHbIMM KOH-
TpakTamu. OfHAKO MO XenaHMio MOXHO OTAaTh 3a-
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BelllaHVie Ha XpaHeHne B MeCTHbIV Cyf, B OTAen Mo
pa3geny umylectsa (skifteretten). 3aBelaHe Mox-
HO OT[ATb Ha XpPaHeHMe B 3aKPbITOM KOHBEpTe — Ta-
KM 00pa3om, 4TOObl HUKTO He 3Han copepXKaHns 3a-
BellaHus. To, 4To Cyn, 6epeT 3aBeLlaHue Ha XpaHeHue,
HMKaK BNOCNeOCTBAN He BIUSAET Ha ero AencTBUTESb-
HocTb. Cy, He 0Dsi3aH OTCNIEXMBaATL CyLLIECTBOBaHME
HoBbIX 3aBelllaHu. Cy[l He HEeCET OTBETCTBEHHOCTU
3a OroBelLeHVe HaCceaHVIKOB O 3aBeLaHNN B CIyvae
CMepTK 3aBeLLatens. HacnegHukm no cBoem MHULMa-
TVBe AOMKHbI 0DPaTUTLCA B CyA, 1 NPOBEPUTL HaNW-
YKe 3aBelLlaHVa y cyna.

NPOLIEAYPA BCTYTUIEHUA B HACJIEACTBO
CyLLeCTBYIOT pa3Hble (DOPMbI Pasfena NMyLLecTsa U
BCTYNNeHWs B HacnencTso. Buibop dhopmbl 3aBUCUT
OT TOTO, KTO ABAIAETCH HAaCeHVKaMW, KakoB pa3mep
Hacnencrea v AONTA.

B OonblUMHCTBE Clly4aeB MOXOPOHHOE Otopo 13-
BelLlaeT MeCTHbIN cyf, 0 bakTe cMepTu. INocne perui-
cTpaumn CMepT CyA, MPUCbINAET MHMDOPMAaLMOHHOE
MUCBMO CYMpyry, COXMTENIO UK Apyromy Grmskomy
nnuy. B nucbMe JatoTca pekoMeHaaUmmn 1 Ms Leso-
NPOV3BOAMTENS, KOTOPbIV MOXET AaTb COBET.

B GonbLUMHCTBE ClyHaeB HaceaHWKW CaMu 1OroBa-
PVBAIOTCS O TOM, KaK OCYLLECTBNATL pasgen VMylle-
CTBa W BCTyNaTb B HacNencTBo. MHorve obpatuatorcs
33 MOMOLLBIO K afBokaTy. YactHbin pazgen (privat
skifte) sBnsieTca Hanbonee BbICTPBIM 1 HaVMeHee 3a-
TPaTHbIM AN8 HaCNeLHNKOB.

Ecnv HacneHWKM He MoryT Mexzy cobowt JoroBo-
PUTBCA, OHWM MOTYT MPOM3BECT TaK Ha3blBaEMbIV r0-
CymapcrBeHHbIn pasgen Yepes cyg (offentlig skifte).
[aHHbIA pa3nen MoxeT ObiTb [IUTENbHBIM 1 3aTpaT-
HbIM 113-3a PaCXOA0B Ha afBOKATOB W CyAebHbIX U3-
LEePXeK.

BaXHO 3HaTb, 41O B HOpBerum CyLLecTByeT nporpec-
CVBHasi CUCTEMa HayoroobnoXeHWs  MoTy4aeMoro
Hacnencrsa.

HOBbI 3AKOH O HACJTIE[ICTBE

C MOMeHTa BCTyMeHNs B CUy AeNCTBYIOLLEro 3aKo-
Ha o HacnencTse B 1972 roay, obuiectso Hopeervn
npeTepneno 3HayuTeNbHble M3MeHeHWs. paxadaH-
ckme Bpakm CTanu oBLLENPUHSATON HOPMOW NOCTPoe-
HWS CEMENHbIX OTHOLLEHUN. B Te4eHme XN3HN MHO-
rme CO3[AI0T CEMbIO He OAMH Pa3 U MMeIOT AeTer C
pa3HbIMM MapTHEPaMU. [POLOMKNTENBHOCTL XM3-
HM BO3pOCS1a, POXAAEMOCTb MOHM3MMNACh, YPOBEHb
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XKU3HW 3HAYNTENIBHO YAYYLLWICA. 3aKOH O Hacnefn-
CTBe [OMKEH OTpaxkaTb M3MeHeHVs B obLLecTBe, Co-
OTBETCTBOBATb HY>XX[1aM HaceneHms 1 CTpaHbl.
MpoekT HOBOro 3akoHa O HacneacTse Obin Npeano-
>KeH Ha paccMoTpeHine B epane 2014 roga. HoBbIv
3aKOH B 3HaYMTENbHOW CTeneHV M3MEHWUT npaBuna,

LENCTBYIOLLME B OTHOLLEHMW CynpyroB, COXUTEnen
1 HaCNeIHVKOB NEPBON oYepeay.

BOJIbLLUE HACNIEACTBA - CYIMPYTAM

BHeceHO npeanoxeHne yBenMYUTL [OMO Cynpyra
¢ 1/4 no 1/2 v coenatb cynpyra eQuHCTBEHHbIM Ha-
CNeHVIKOM, eCii HeT [eTel U BHYKOB. Takum 0b-
pa3oM, poamTenn u OpaTbsi/cecTpbl HacneponaTe-
NS MOryT ObITb 3HAYUTENBHO OrpaHMYeHbl B NpaBe
Hacnegus.

PACLUVPEHVE NPAB COXXVITEJIEN

[MpennoxXeHo AaTb COXMTENAM TOT e CTaTycC, YTO U Cy-
npyram B OTHOLLIEHMW MPaBa Ha HACIEACTBO M OTCPO -
kv ero pasgena (uskifte). OpHako 310 npaswno byaer
LIeICTBOBaTh TOMBKO MPUY HANINYM ODLLMX JeTe, Ui
MUHVManbHOM  MPOOOIXKMTENBHOCTM  COBMECTHOTO
NPOXMBAHWA B TEYEHMN 5 NET 40 AaTbl CMEPTU.

BONPOCH!
4
OTBETHI

Haror Ha 50 000 kpoH 3a 10 .

©0000000000000000000000000000000000000000000000000000000000000000
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HACJIEACTBEHHOE NMPABO B HOPBE(/

OrPAHUYEHUE OBSI3ATESNILHOW O/
HACEACTBA

Mo OencrByioLLEMY NpaBy AETV MMEOT NPaBO Ha 400
B 2/3 OT MMYLLIECTBA, HO He Donee Yem Mo 1 MUIMOHY
HOPB.KPOH Ha pebeHKa, B ka4ecTse 00s13aTenbHOM 40NN
HacnencTsa. BHeceHo NpeanoXeHme yMeHbLUTL 00s-
3aTenbHyto Jonio aetert Ao 1/2 B ciyyasx, Koraa y Ha-
CnenoaaTens eCtb Cynpyr UM COXUTENb. ITO O3HAYAET,
41O flonst Aetet OyneT orpaHuyeHa o 1/4 or obLero
nMyLLecTBa napbl. [etv GyayT meTs npaso Ha 1/2 Ha-
CNeacTBa B Cyyasx, Koraa y POAMTENs HeT cynpyra vnm
coxutens. MpeanoXeHo OrpaHNYUTL 0bs3aTeNbHYIO
JIONI0 HAaCNeaACTBa Kaxaoro pebeHka Ao cymmbl B 40G
(1 G =88 370 KpoH Ha okTs0pb 2014). Bcnencrene
BBEAEHWS OrpaHMYeHMn Ha 0Ds3aTeNbHyto AOM0 Ha-
CflencTBa, Hacnegopatenio gaerca bonblue csobofb!
pacropsixXeHs 1 3aBeLliaHng HaceaCTBa.

3ABELLAHMVE BE3 CBI/IAETEJ1EI7I

MpaBnna o ABYX 0OS3aTeNbHbIX CBUOETENsX Mpu
ohopMIEHNM 3aBelLLiaHNS ByIyT COXpaHeHb!, HO Npea-
JaraeTcs BBECTV BO3MOXKHOCTb COCTABNATL 3aBeLliaHme
npsiMo B cyde Oe3 y4acTus cempeteneit. HoBbi 3akoH o
HaCNeACTBe BCE ELLE HAXOAMTCS HA PACCMOTPEHN.

Bonpaoc: Kakiie npasiuna JeiiCTBYIOT B OTHOLLIEHIIA HANOTO0ONOKEHIS HACNIEACTBA?
01BeT: CyLIECTBYET HAMOT Ha MPUOLUTH 1 HATIOT HA COCTOAHNE. B MEPBOM CIy4ae, 6CTM Bbl YHACIEA0BA-

JIA HEIBWKMMOCTb 11 BNOCAEACTBIAM €6 MPoagTe, BaM NPUAETCS 3aniatub 27% Hanora ot Npuobinn, YTo
MOET MPUBECTIA K MUMAOHHOMY Hanory. Ho eciii Bbl NpeaBapuTeNbHO Nepee/eTe B yHacea0BaHHbIi
JI0M, TO Harnor npu NPpoAaxe 6yeT — Homb. [t Hanore Ha COCTOSHIAE BaM NPWAETCS 3annaTUTh Hanor

€0 BCEro COCTOSHMS CBBILLE OAHOTO MIATMIIOHA HOPB.KPOH. ECA BalLie COCTOSHUE COCTABASIET 2 MUMAMO-
Ha KpOH, Bam npuaeTcs 3annatuTb Hanor B pasmepe 10 000 kpoH. 1o 6ynet 100 000 KpoH Hanora

3a 10 ner. Ec/ BbI 0TAGANUTE BALLMM JETSIM NOM-MUAAMOHA KPOH, TOFf1a OAHOBPEMEHHO Bbl COKpATUTE

Bonpoc: Y Moero Myxa ectb 1ETV T NepBoro Gpaka, U A BUKY. HTO B CNYae CMEDTU MyXa BOMOXEH
KOHCDAVIKT C €ro POACTBEHHVKAMIA PV Pa3Ziene HacneacTBa. Kak MOXHO NpeoTBpaTUTh KOHQAMKT

1 He NOTEPATH CBOIO 107K HacneacTsa?

01BeT: B Hopserin SBMSETCS HOpMarbHbIM MaHIPOBATL CBOK) CTAPOCTb 1 3apaHee BbIHOCHTb Ha
06CyXX/aEHIAE BOMPOCHI O HACNEACTBE. [03TOMY COBETYHO: MOMY4WTH MaKC/MYM MHAGOPMALMM O paBIiax
HaC/e/10BaHNSI; MOrOBOPUTH C MYXEM V1 Y3HaTb €ro No3uLyto B JaHHOM BOMPOCE; CIIGAYET 06CYAUTb 3TOT
BOMPOC C TO4KY 3DEHIA COBMECTHOTO MNaHINPOBaHYS CTApOCT 1 3300Tbl O MONOMKEHMM KXKEOr0 U3 Cy-
MPYrOB; JOrOBOPUTECH O TOM, KaK GY/IeT AENUTHCS HACMEACTBO; MPaBIANa AOMKHbI GbiTb CrIDaBEaMBLIMY
B OTHOLLIEHVM BCEX HACTIBHINKOB; NMDOM3BEATE OLIEHKY BCETO LIEHHOTO 11 IPOTOCTOSILLErO UMYLLECTBa,
HarpuMep, I0Ma, a4, sIXTbl, MalLMHbI 1A fIp.; HACTaVBaITE Ha 3aKMHOYEHNY BPAYHOTO KOHTPAKTa W/niu
3aBELLAHIAS; BLIE Y KV3HY Cyrpyra NombITaiiTech A06UTHCS COMMackisl ero ETeN Ha OTCPOYKY pa3aena;
ECIUA He MONYYITCS — IS BaC 3TO He OYIET CHOPMPU3OM MOTOM.

CEMEMHOE NPABO B [)AH/1

®OPMbI CEMEiiHbIX OTHOLLIEHMIA

N X OTPAXEHWE B 3AKOHE

Xunes (Opmitdyk)

Jlecs BnagumupoBra —
OPUCT aZIBOKATCKOI (hrpMmbl
Thomassen&Fischer,
okoH4una Mockosckyto
[ocyRapcTBerHyro
HOpnanyeckyro

Axanemnto nm. E.KytachuHa
B 1996 rozy v 1op.ghakynsrer
Opxycckoro yHnBepcuTeTa,
Jansa, B 2011 rogy.

B 3TOM pa3gene Mbl 00CyaM BONPOCh! , CBA3aHHbIE C
3aK/I04YEHMEM 11 PACTOPXKEHVIEM Dpaka, VMYLLECTBEHHbIE
OTHOLLIEHVS CYNPYroB, OCHOBHbIE NpaBa 11 00s13aHHOCTY
pOAWTENE B OTHOLLIEHWM ETEN.

BPAK

Bonpockl, CBsi3aHHbIE C 3aKJIIOYEHNEM W pacTopKeHWeM bpaka, a Takxke
npW3HaHVs Opaka HedenCTBUTENbHbLIM, PErynmpyloTcs OfoHOUMEHHbIM
3aKOHOM — ero fatckoe HasBaHve Agteskabsloven (1) — 1 n3gaHHbIMK Ha
ero OCHOBaHWKM NOA3aKOHHbIMK akTaMu, TakMMK Kak [locTaHoBneHMe O
3aKntodeHnn bpaka ot 3 noHa 2014 roga, noanMcaHHoe MUHUCTPOM Mo
CoLManbHbIM BOMPOCaM.

B 2012 roay B 3aKOH Obln BHECEHBI M3MEHEHUS], B CBSA3M C HYeM Tpaaum-
LUMOHHbIN MHCTUTYT Bpaka npetepnen odurumansHyio pedopmaumio.

C 1989 roga B [laHWMM CyLL,eCcTBOBAN 3aKOH, B COOTBETCTBUM C KOTOPbIM
LA OJHOro Mofna VMMenu MnpaBo OPULMANBHO PerucTpmpoBaTb CBOU
napTHepCKMe OTHOLWeHNS. PercTpaums napTHEPCTBa, Kak U peructpaums
Opaka, Bneksa 3a cobor HacTynneHve NpaBoBbIX NOCNEACTBUIN, KOTOpble
3a peakMM NCKItoHeHEM Bbln CXOXMMI C MPAaBOBbIMY MNOCNEACTBUAMM
3aKnto4eHns Gpaka.
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PerucrpupoBsatb unu He
perucrpmpoBartb CBOU OT-
HOLLEHUS - NNYHOeE Jeno
COBMECTHO NpOoXUBaIoLLNX
(pakTUYeCKUX Cynpyros.
TMopen, cocroawmx B hakTU4eCKUX oT-
HOLIeHUAX, KaK NpaBuno, CBsi3biBaloT
p0BepUTeNbHbIE OTHOLLEHUS, MO3TOMY
3aK/lo4eHne BCEBO3MOXXHbIX MUCb-
MeHHbIX JOrOBOPOB, onpeaensoLwmnx
NpaBoOBOW CTaTyC CTOPOH, 4aCTo BOCMpU-
HUMaeTcs Kak Npu3HaK OTCYTCTBUS

AoBepus U nsderaetcs. M

C npuHATUEM M3MeHeHUM B 2012 rofy 3akoH O
napTHepcTBe Obll OTMEHeH, a [OencTBMe 3akoHa
0 PEerucTpaumy 1 pactopXeHnu Gpaka Mnonyymno
CBOE pacrnpocTpaHeHyie 1 Ha ofHomMorble bpaku.

GAKTUNYECKUE BPAYHbIE OTHOLUEHNSA
(COXKUTEJIbCTBO)

MonynapHoV hopmMor OpraHmM3aLn CeMenHbIX OT-
HOLUEHWI ocCTatoTca hakTudeckne BpayHble OTHO-
LIEHWA UK COXUTENBCTBO. B JaHnm Takyio hopmy
OTHOLLUEHWI ellle Ha3biBaloT «bpak 6e3 AoKymeH-
TOB» — papirlest egteskab.

PerncrpnpoBaTb MM He PernmcTpupoBaTb CBOU
OTHOLLEHWSA — NIUYHOE Aef10 COBMECTHO NMPOXMBAto-
LKMX hakTUYHeckmx cynpyros. Jlioaen, cocTosuwmx B
(aKTUHECKMX OTHOLLEHMSAX, Kak MPaBKIIO, CBSA3bIBA-
0T [OBepUTENlbHblE OTHOLLEHMS, MO3TOMY 3aKlio-
YeHMe BCEBO3MOXHbIX MUNCbMEHHbIX AOrOBOPOB,
onpefensiowyMx NPaBoOBOW CTaTyC CTOPOH, YacTo
BOCMPVHMMAETCA Kak NpM3HakK OTCYyTCTBUS LOBepus
1 n3beraetcs.

OnHako HeobXoAMMO MOMHUTL, YTO COBMECTHOE
MPOXMBaHMe B He3aperncTpupoBaHHOM Dpake He
BfIEYET «aBTOMATNYECKOro» HaCTynneHus opnam-
YeCKMX MOCNeACTBUM L TexX 3alUWTHbIX MPaBOBbIX
MeXaHW3MOB, KOTOpble MpedyCMOTPEeHbl 3aKOHOM
LLNs Cynpyros.

DakTVYeckre Cynpyri 4acto He 3a4yMbIBaIOTCA
Haf, BOMPOCaMK CBOETO MPaBOBOIO MOMOXEHWUSA U
NPaBOBbLIMW NOCNEACTBUAMM, KOTOPblE HaCTynaioT
npn poxaeHun obllero pebeHka, npekpatleHum
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CEMEWMHOE MPABO B [1AH//1

COBMECTHOTO MPOXMBaHWUS WM CMepT dhakTuYe-
cKoro cynpyra:

v 006s3aHbl N1 haKTUYeCKme Cynpyr COaepKaTh
LPYr Apyra v MOXHO NN B CJly4ae NpekpaLLleHuns oT-
HoLLEeHWI TpeDboBaTh BbINmaTbl KOMAEHCALLN 3a CO-
Llep>xaHue coxuTens?

v KaKow pexumM cobCTBEHHOCTU MMeeT NMyLLe-
CTBO, NpMobpeTeHHoe Ha obLMe AeHbIV BO Bpe-
M$i COBMECTHOTO MPOXMBAHUA C (aKTUHeCKUM
cynpyrom?

v/ CKeM JOMmKHbI NPOXMBaTh AeTK, ecnv oba po-
LNTENs UMeIoT pouTeNnbCkme npasa?

v KaKUM 0Dpa3oM MOXHO pacropsianTbCs UMYy-
LLIeCTBOM B Mofib3y (hakTU4eckoro cynpyra Ha cny-
Yaln cMepTu, ecnn dakTuyeckmne Cynpyrv He sBns-
l0TCS HacnegHKaMKM Apyr Apyra rno 3akoHy?

v 410 BYLET C AOMOM, KOTOPbIN COXUTENMU KyMn-
N Ha NpaBax [0neBon COBCTBEHHOCTH, eCSIN OTHO-
LLeHWNs He CKIaablBaloTCa?

v/ MOXET N1 (haKTU4eCckmnin Cynpyr HacneqoBaTh
BbIM/AThl MO LOMOBOPAM O CTPAXOBaHWUM XM3HU, U
ecnu fia, TO NPY Kakux yCroBuax?

v/ PacnpocTpaHAoTCs N NpaBuia O Hanoroo-
ONOXEeHWM CynpyroB Ha CoOXMUTENeN?

Bo n3bexkaHmne BO3MOXHbIX MPaBOBbIX KOHMDNK-
TOB B Oymyllem CTOPOHbI AOMXKHbI 3afymMaTbCs O
NOAYVNHEHWM CBOMX OTHOLLUEHWI MPaBOBOMY pery-
nnpoBaHuio, TeM Ooree, YTO OOLLEe AeNCTBYOLLEe
rpaXaaHckoe 3aKOHOLATENbCTBO MO3BOSSET Bbl-
OpaTb Takoe perynMpoBaH/ie B COOTBETCTBUN C UH-
LVBUIYaNbHbIMU MHTEPECaMU U NPeanoHTeHNAMU
(haKTNYECKMX CYynpyroB.

Heobxoanmo ofHako 3aMeTuTb, YTO 3aKOHOAA-
TeJb B HEKOTOPbIX CyHasx MprpaBHUBAET hakTude-
CKMe BpayHble OTHOLEHNS K Opaky. B bonblunHcTBe
CNyYaeB peyb MOET O PerynmpoBaHUM BOMPOCOB
HaYWCIEHNs 1 BbIMaTe MEeHCUI U PasnYHbIX CO-
UManbHbIX Mocobuin B mpaBe coumansbHoro obe-
creyeHus, rae 3a OCHOBY pacyeTa nocobui bepetcs
COBOKYMHbIV  [1OXOL, COBMECTHO MPOXKMBAIOLLMX
rpaxaaH, He3aBUCMMO OT X OPULIMANBHOIO rpax-
JlaHCKOTO CTaTyca.

3AKJTIOMEHME U NPEKPALLEHUE BPAKA
3akmoyeHve bpaka

Bpak MoxeT ObITb 3aKJio4eH B MECTHOM MYHULIM-
nanuTete (rpaxmaaHckas permctpaums bpaka) mnm
Lepkeu (BeH4aHMe). BeH4YaHMe Takxke BO3MOXKHO U
nocre rpaxmaaHckow perncrpavin bpaka.

CEMEMHOE NMPABO B [)AH/1

3akJio4eHe bpaka NPOM3BOAUTCS B JIMHHOM MpU-
CYTCTBMW WL, BCTynaloLmx B Bpak, a Takxe B npu-
CTYTCTBUM [BYX CBWAeTeneit. POACTBEHHWUKN Toxe
MOryT ObITb CBUIETENAMM Ha perncTpaumm bpaka.

Mepen permcrpaumen bpaka MyHUUMNANUTET B
00s13aTeNbHOM MOpSsiAKe MPOBOAMT MPOBEPKY CO-
OnoaeHns CTOpPOHaMK YCNOBUK, YCTaHOBEHHbBIX
3aKOHOM, MPK KOTOPbIX 3akJliodeHre Bpaka Mexay
3TMMU  CTOPOHAaMX BO3MOXHO. [0 pe3yssratam
MPOBEPKM CTOPOHAM BbIAAETCS CBUAETENBCTBO, KO-
TOpOE [eNCTBUTENBHO B TeYeHMe 4 MecsaLeB. B cny-
Yae BeHYaHWs 0e3 NpeaBapuUTeNbHOM rpaxaaHCKom
perncrpaummv 6paka B MyHULMNaNMTETe CBULAETENb-
CTBO NPeLbsBMAETCS CBALLEHHMKY.

HW 0WH 13 Ha3BaHHbIX OPraHoOB, YNMOMHOMOYeH-
HbIX Ha perncTpaumio bpaka, He BNpase perncTpu-
poBaTb Opak B Cly4ae, eciv yCroBMs 3aKioHeH s
Opaka He cobnoaeHsbl.

YcroBus 3akiioyYeHns bpaka:

v 0OCTUXKeHWe BpadHoro Bo3pacta 18 neT. Jluuga,
He pocturwme 18 nert, obA3aHbl MMETb CorfacHue
poauTenen (onekyHoB) Ha BCTynneHve B Opak;

v/ OTCYTCTBME Yy CTOPOH APYroro 3aperucTpmpo-
BaHHOro bpaka;

v/ OTCYyTCTBME ONM3KMX POACTBEHHbIX OTHOLLE-
HUI MeX [y CTopoHaMM (pOLACTBEHHMKIM NO NPSAMOW
BOCXOAALLEN U HACXOASALLEN NNHMK, OpaTbs U ce-
cTpbl);

v/ He [OmnyckaeTcs 3akmiodeHne Opaka Mexay
YCbIHOBUTENAMM W YCbIHOBEHHBIMW 4,0 MpekpaLle-
HWSt OTHOLLIEHWIA MO YCbIHOBNEHMIO (ya04epeHmto);

v/ B CNlydae, ecnn npedblayLinin bpak ogHomn 13
CTOPOH MpeKpaLLleH B pe3ynsrate CMepT Opyroro
cynpyra, BCTyr/eHne B HOBbIM Opak BO3MOXHO,
eI CyA, Hayvan npouenypy pasnena HacneacTBeH-
HOro MMYLLIECTBA WM NPOoLeAYyPa HYacTHOro pasaena
y>Ke 3aBepLUeHa;

v Hanunyue y obenx CTOPOH AATCKOro rpaxmiaH-
CTBa UMW BUIA Ha XXUTENbCTBO B JaHNW;

v/ OTCYTCTBME BMAA Ha XUTENbCTBO Y OAHOM U3
CTOPOH He NPEenATCTBYET PErMCTPaLLMM 3aKITIoHeHUS
Opaka, Npuv ycIoBMM, YTO 3Ta CTOPOHA AAeT nof-
nMcky 06 03HAaKOMIIEHWUM C NPABUMAMK MONYyYeHUs
BNOA Ha XWUTeNbCTBO B [JaHWW 1 NOCneacTBUSMUA
OTKa3a B ero NpeaoCTaBieHnn.

3akoH 00 WHOCTpaHHbIX rpaxgaHax B LaHuu
(Udleendingeloven) no3sonser comckaTb BUA Ha XU-
TEeNbCTBO B CTPaHe Ha OCHOBAHWM BOCCOEAMHEHNS

)

CceMbKM HenocpenCcTBeHHO nmodje 3aKo4eHnaA 6pa—
Ka, HeE3aBNCMMO OT TOrO, HTO npurnalleHHaa ctopo-
Ha r|pe6b|BaeT B JaHnn Ha OCHOBaHWW BK3bl.

[pekpaliieHne bpaka
Bpak mpekpallaeTcs B pe3ynbraTe ero pacropxe-
HWS, NPU3HAHWSA HEeAeNCTBUTENbHBIM UK CMEpTU
O[HOTO W3 CyMnpyro..

Bpak MoxeT ObITb MpU3HaH HeOeNCTBUTENbHbIM,
ecnu:

v YCIIOBUS €10 3aKNtoYeHns He CoOniofeHsbl;

v/ euM OAVH M3 CynpyroB MpW 3akito4eHN
Opaka He oTHaBan OT4eT CBOMM OEUCTBUSM UIU He
MOl [enCTBOBaTb pa3ymMHo (B kayectBe mpuMepa
MOXHO NpMBeCTK pelleHre cyda ot 2011 roga, B
COOTBETCTBUM C KOTOPbIM Opak Mexzay 80-netHen
SKEHLLMHOM 1 60-NETHUM MY>XHYUHOWM ObIN NpU3HaH
HeAenCTBUTENbHbLIM; Cyn, 0OOCHOBaN CBOe pelue-

HWe 3aKJio4eHneM Bpada 0 AeMeHTHOM COCTOAHUN

NaLMEeHTKM M HEBO3MOXHOCTM €l0 OTAaBaTb OTYeT
CBOWM [eNCTBUAM, HE3aBMCUMO OT TOTO, YTO OHa BO
BpemMsa NpoLeaypbl perucrpaumy bpaka npasuibHoO
1 K MeCTy OTBeYana Ha BONpochl paboTHUKa MyHU-
uMnanuTera);

v/ B Cflydae 3akiiodeHus Bpaka no mpuHyxae-
HUIO;

v/ B Clydae npenbasneHns OpYrvM Cyrnpyrom
CPanbCUPOULMPOBAHHBIX JOKYMEHTOB UM COKPbI-
TUS TakvX CBeOEHWI, COODLLEHMe KOTOPbLIX paHee
NCKioYMNo Bbl 3aksTiodeHre Bpaka Mexay CTopo-
HaMu.
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BpaK MOXeT OblITb Npm3HaH HeeCTBUTENbHBIM
TOJTbKO MO pPEeLUEHMIO Cya 1 B npenesiax CpoKoB NC-
KOBOW AaBHOCTH, YCTaHOBJIEHHbIX 3aKOHOM.

Cenapalims v pactopxxeHve bpaka (separation og
skilsmisse)

HecmoTps Ha To, YTO B XXM3HW 3TV [Ba NOHATUSA Ya-
CTO COMPOBOXAAOT APYr APYra 1 CXOXM MO NpaBo-
BbIM nociecrBMAM, pedb BCe Xe NAET O ABYX Pa3-
HbIX MPaBOBbIX TEPMNHAX.

Mop cenapauver B OATCKOM 3akOHe O Opake
MOHMMAIOT BpeMsi Ha 0bdyMblBaHWe pelleHus o
pactopxeHun Bpaka. Bo BpemMs cenapaumm npe-
KpaljaloTca  cynpy)eckue OTHOLUeHWs, WHOoraa
Npo>Xm1BaHMe No oOAHOMY afpecy, Ho He bpak. bpak,

Perucrpauus 6paka Bneyet
HacTynneHne NPaBoBbIX
nocneacTBUN B OTHOLLIE-
HUM UMYLLLECTBA CYNPYroB.
Ecnm cynpyru He 3akntounnm
OpayHbIVi AOroBOp, BCe MMYLLECTBO, Ha-
XKMTOE KaXAbIM U3 HUX MO OTAENbHOCTM
A0 Gpaka 1 COBMeCTHO BO Bpems Opaka,
«aBTOMATNYECKM» MPU 3aKNIOYEHNUN
Opaka nprobpeTaeT CTaTyC MMYyLLECTBA
o6wwero nonb3oBaHus (felleseje) n noa-
NeXWT pa3peny NopoBHy B Clyyae

npekpaLLeHus Gpaka. M

KaK lopvanyeckmi akT, npekpaLLaeTcs Tonbko B
MOMEHT ero pactopskenus (skilsmisse). MpaBoBbie
nocneacTBus cenapaumm npekpaLLaTcs, ecnn cy-
npyr BOCCTaHaBNMBAIOT OpayHble OTHOLEHWUS U
COBMEeCTHOEe NPOXMBaHMe.

B 2013 rofy B 3akoH 0 HGpake Oblnn BHECEHbI 13-
MeHEHMSI, B COOTBETCTBUM C KOTOPbIMU Opak, npu
HanM4MmM cormacus 0b6oX CynpyroB, MOXET ObiTb
pactoprHyT 06e3 npegocTaBneHVs BpemMeHW Ha
obayMbiBaeHue, T.e. 6e3 cenapaumm.

Ecnn mMexay cynpyramu npu 3TOM LOCTUMHYTO
cornaweHne o0 anMMeHTax B OTHOLUEHUW Apyr
Lpyra, CBUAETENbCTBO O PAa3BOLE MOXKET OblITb Bbl-
[laHO B TeYeHMe KOPOTKOro BPEMEHMU.

Ecnu ke cynpyrv pelumnu gatb Apyr Apyry Bpe-
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Msi Ha obayMmbiBaHVE, OHM B JloOoe BpeMms Mo
000I0IHOMY COrNacMio MOryT M3MEHWTb CBOE pe-
LUeHVe 1 Pa3BeCTUCh, HE OXIMAAN OKOHYaHWs Cpo-
Ka cenapaumn.

B cniyqae Hecornmacms ofHOrO M3 Cynpyros Ha
pacTop>eHne ©Opaka, Ha3HavaeTcs cenapauus
CPOKOM Ha 6 MecsiLieB, NMocfie Yero y cynpyra Bo3-
HVKaeT NpaBo TpeboBaTb pa3Bofa He3aBNCKMMO OT
OTCYTCTBUS COTNacKs Apyror CTOPOHBI.

3aKoH MpefycMaTpMBaET Takke MpaBo Ha pac-
TOp>XXEHWe Dpaka 6e3 cornacus Apyroro cynpyra v
©e3 cenapalmm C HUM B CliefyloLmX CIy4asnx:

v/ OTCYTCTBUME CyMPY>KECKMX OTHOLLIEHWI MO Npu-
YHEe HECOBMECTUMOCTI B TeHeHUe 2 NeT;

v/ HeBepHOCTb;

v (DU3NHECKOE UIU NCUXMYECKOE HAaCUMUE;

v/ COBepLUEHNE HAaCUMMS CEKCyallbHOMo XapakTe-
pa B OTHOLWIEHWUW Cymnpyra U1 OeTen, npudem Kak
0bLUMX, TaK U APYrUX;

v/ noxuiieHne pebeHka;

v/ Hanuyve Opyroro 3apermcTprupoBaHHOIO
Opaka.

[leno o cenapaumn 1/mnn pa3Bofe BCeraa Ha-
YMHaeTCs B CreumanbHOM MHCTaHUMK, KoTopast
Ha3sbiBaeTcs  statsforvaltning.  Statsforvaltning,
KaK y>e cka3zaHo Bblllie, He MOXKeT BbldaTb CBUAE-
TeNbCTBO O CenapaLnm Unn pasBoae, eciv CTopo-
Hbl He LOCTUIM COrflacus B BoMpoce ob ynnate
aNMMEeHTOB B OTHOLLEHWW Apyr Apyra. B cnyyae,
ecnu statsforvaltning He MoxeT pazpelnTsb crnop
Mex Ay Cynpyramu, fieno no ux 3asBieHuio nepe-
[aeTcs B cyA,.

AOMUHNCTpaTMBHas U cynebHas npakTika mno
MOBOAY alIMMEHTHbIX 00S3aTeNbCTB CYMNpyroB B OT-
HOLLEHWW ApYr Apyra o4eHb 0BLIMPHE, MOCKOMb-
Ky BCe [ienla HOCAT MHAMBUAYaNbHbIA XapakTep, 1
pEeLUEHNS 3aBUCAT OT KOHKPETHbLIX 0OCTOATENLCTB
KaXk[Loro 13 HIX.

OpnHako CyLlecTBYIOT W onpefeneHHble Kpute-
puK, B COOTBETCTBUM C KOTOPBIMW OMNpeaensercs,
MOTYT 1 ObITb Ha3HAYeHbI ANVIMEHTbI Ha Cympyra.
KoHcynbraums opycTa 1 oLeHKa BaLlero KOHKpeT-
HOro [lena HeobXoaMMbI.

YT0 KacaeTCsi MHOCTPaHHbIX rpaxzaH, Nony4mns-
LUMX BPEMEHHbIV BU, Ha XXMUTeNbCTBO B [laHNN Ha
OCHOBaHWNW BOCCOELMHEHWS CEMbM, HEOOXOANMO
NOMHUTb, YTO OHM 00s3aHbl COOBLWMTL O Nofaye
3asBNeHMs Ha cenapaumio Unu paseog B MuUrpa-
LMOHHYIO cy>x0y daHuu.

CEMEMHOE NMPABO B [JAH/1

MMYLLECTBEHHbIE OTHOLUEHA
CynpPyros, B TOM YACJIE NPU
PACTOP)XEHUMN BPAKA. BPAYHbIN
AOroBOP, BUAbI N NOCJIEACTBUA

[paBa 1 0693aHHOCTI CYMpPYroB BO3HUKAKT CO [AHS

perucrpaumm 3akoyeHus bpaka

Perncrpaums Opaka BeyeT HaCTymneHne NpaBoBbIX
NOCNeACTBAN B OTHOLLUEHUM MMYLLECTBA CyMpyro..
Ecnu cynpyrv He 3aKkmioumnn ©padHbIi LOroBop,
BCE VIMYLLECTBO, HAXMWTOE KaXAbIM M3 HMX MO OT-
NenbHOCTW 10 Opaka 1 COBMECTHO BO BpeMs bpaka,
«aBTOMATUYECKM» MPU 3aKrioYeHUn Opaka npu-
obpeTaeT CTaTyC MMyLLeCTBa 0OLLEro nofb30oBaHWs
(felleseje) m nopnexunT pasgeny NOpPoBHY B Cly4ae
npekpalleHns bpaka.

Ocobo cTtont OoTMETUTb, 4TO MoHATKe faelleseje
He MMeeT Hu4Yero obLLero ¢ NoHATUEM ObLLEeN co-
BMeCTHOW cOBCTBEHHOCTW. MpK NonyYeHmn craTyca
feelleseje MMyLLECTBO KaxOoro cynpyra OCTaercs,
TEM He MEeHee, ero JIM4HON COBCTBEHHOCTLIO, KOTO-
PbIM 3TOT CyMpyr, 3@ HEKOTOPbIMU UCKITIOHEHNAMM,
BNpaBe eAVHOMVYHO BRafAeTb M PacrnopsxaTbcs;
Takke OH OTBeYaeT Mo AOSraM, CBA3aHHbIM C 3TUM

h
i

MMYLLECTBOM. EAMHCTBEHHOE, YTO CTAaHOBWUTCS CO-
BMECTHbIM — 3TO MPaBO MOMb30BaHNA Ha3BaAHHbLIM
MMYLLECTBOM.

[paBO edMHONMYHOIO BRaJEHNS U pacropsike-
HUS, OLIHaKO, He OEe3yCNIOBHO M OTrPaHUYEHO B Ya-
CTW, KacaloLLencs onpeeHHOWN KaTeropmm BeLLEeN.

Tak, Hanpumep, cynpyr, aBNAOWKUINCA hopMarb-
HbIM CODCTBEHHMKOM [I0Ma, B KOTOPOM MPOXMBa-
€T BCA CeMbsl, HE MMEET NpaBa nepenaBaTb NpaBo
COBCTBEHHOCTI Ha 3TOT [IOM, CLIaBaTb €ro B apeHy
MW OTAABATh B 3anor 6e3 cornacus Apyroro cynpy-
ra. Takoe xe orpaHu4eHue OencTByeT B OTHOLUE-
HUW ABUXXMMOTO MMYLLIECTBA MPWY YCIIOBUM, HTO 3TO
MNMYLLIECTBO OTHOCUTCS K NpeaMeTy ObiTa 1 AoMall-
Hel yTBapW, NCMonb3yeTcs ApYyrM CyrnpyroMm B ero
npeanpUHUMAaTeNbCKOV AeATeNbHOCTU UW CIYXKNUT
MHTEpecam JeTen.

B cnyyae, ecnn cenka Bce Xe cocTtosnach, OHa
MOXeT ObITb NPU3HaHa HEAENCTBUTENBHOW CO BCe-
MU BbITEKaOLLMMU OTCIO4a NOCNeACTBUAMMN.

B cnyyae «3noynotpebneHns» cynpyroM npasa
Ha BfafleHMe 1 MoNb30BaHME WMMYLLECTBOM, Ha-
npuMep, MNPUHATUS PUCKOBAHHBIX PeLIeHNn 3KO-
HOMMWYeCKOro xapaktepa, KoTopble MOryT WMeTb
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HeraTVBHbIe NOCeACTBUS A1 cemeltHoro broaxkeTta
1 OBLLEro MMyLLecTBa B LIIOM, WA MOBbILLEHNS
CTOMMOCTU NINYHBIX aKTVMBOB, KOTOPbIE He noanexar
pasgeny, BTOpOW Cynpyr MMeeT NPaBo Ha KOMMeH-
caumio «noTepb» Npuv pasgene nmyLecrtea. Mpydem
3Ta KOMMeHcaLUms MOXET ObITb yaepXaHa Takxe U
13 MYLLIEeCTBa, He NOANIeXallero pasaeny.

MpaBo 0OLLEero Nonb3oBaHWA MPeKPaLLaeTcs Co

[OHA, Cnefylolero 3a AHeM Modayy 3asBneHvs m
cenapaumv N pasBofe, a Takxke B Cyvasax npe-
KpalleHus 6paka no npu4MHe CMepTU OFHOro K3
Cynpyros, Mpvi3HaHWs Opaka HeoenCTBUTENbHbBIM,
npeKpaLleHny npaBa obLLEro nonb3oBaHWs B Npu-
HYAWTENbHOM NMOPSAKE CYA0M.
MpoLenypa pasgena nMyLLecTBa Cynpyros B cfly4ae
pa3Bofa OMMCaHa B 3akOHe O pasfene MMyLLecTBa
cynpyros — Agtefelleskifteloven, a matepmasnbHble
HOPMbI pa3fgena CoOepXarcd B 3akoHe O MpaBo-
BbIX nocnenctsusx ©Opaka (Retsvirkningsloven).
Pa3sgen vmyllecTBa B Cflydae CMePTWM AOMOMHM-
TENbHO PerynmpyeTcs OAHOMMEHHbBIM 33aKOHOM —
Dadsboskifteloven.

CyLLeCTBYIOT OLUMOOYHbIE NPeLCTaBNEHMS O TOM,
KaK MPOV3BOANTCA Pa3fen MyllecTsa. B peanbHo-
CTW 3TO He Tak CJTIOXKHO, U eC/IV CTOPOHbI He HACTPO-

eHbl Ha 0OBbABNEHME APYT APYrY <UMYLLECTBEHHOM
BOWHbI», JOCTM>XKEHNE KOMMPOMMCCa BMOMHE BO3-
MOXHO. B 3TOM Cfly4ae CTOPOHbI MOTYT 3aK/O4UTb
JIOroBOp, KOTOpbIA OyaeT AeNCTBUTENEH MexXay
CTOPOHaMM, a TakKXe B OTHOLLEHWW TPEeTbUX L.
Ecnu GBbiBLUME Cynpyrvt He MOTYT CaMOCTOSTENbHO
HanT Npuemnemoe Ans obeux CTPOH pelleHwue,
CKJTOHHbI K COKPbITUIO  MH(OPMaLMK, ncuxmye-
CKOMY AABNIEHMIO U T.M., OHW MOTyT 00paTnTLCA 3a
MOMOLLbIO K aBOKaTaM 1nv NpsiMo B cyA. Pasgen
MMYLLIECTBA Yepe3 afBOKATOB HOCUT XapaKTep 4acT-
Horo pasfena, privat skifte, yepe3 cyn — offentlig
skifte. V1 B Tom, 1 B Apyrom ciy4ae npoLeaypa pas-
[Aena MMyLLecTBa CONPOBOXAAETCSH BPEMEHHBIMU 1
(PMHAHCOBLIMY 3aTpaTaMu. 3a pa3fen MMYyLLIeCTBa B
cyneOHOM nopsifke B3bICKMBAETCS rOCMOLWMMHA, 33
NCKITIOHeHVeM ClTydaeB 0CBODOXAeHWUs OT cyneb-
HbIX PACXO0B.

B nepeyeHb MMyLLIEeCTBa, He NoAnexallero pas-
[eny, BKITIOHaloTCS:

v VIMYLLECTBO, ABMSIOLLEECS eAMHOINYHOM COb-
CTBEHHOCTbIO CyMpyra B COOTBETCTBMM C OpayHbiM
[OrOBOPOM,;

v 00ObI4HbIE NMEHCVMOHHbIE HAKOMMEHNS;

v/ CTOMMOCTb JINYHbBIX U AETCKMX BeLLlew;

BOITPOCHI
n
OTBETH/

Bonpoc: 5 3amyxem 3a rpaxaanuHom Janun ¢ 2001 rona, B laHun xuBy 11 pabotato. B Poccum
Y MeHs eCTb KBAPTUPA, K0TOPOIA 4 ¢ 1992 rofia BNazeto HA npaBe CO6CTBEHHOCTIA BMECTE C MOEi
Mamoil 1 MaazLum 6patom. byner nv Mos ons B 06LLEN 101eBOA COBCTBEHHOCTY NOANEXATb

BK/IHOYEHNHQ B OMICH UMYLLIECTRA NPW Da3/ieNe Npu DA3BOJIE C MOWUM [ATCKUAM MYXEM?
01BeT: [ockonbKy Opak Obi 3akioyeH B [laHiu, Fag Ball MyX Ha MOMEHT 3aK/ioyeHns 6paka

MOCTOSIHHO NPOXWBAN, CTATyC BALLEro UMYLLECTBA ONPEAENseTcs no aTckoMy 3aKoHy. B co-
OTBETCTBIM C YacTbio 1 §15 3akoHa [laHnu 0 NpaBOBbIX NOCNEACTBIASX 3aKNH04eHNs Gpaka Bce
1IMYLLIECTBO, KOTOPbIM CYNPYrY BNaAea Ha MOMEHT 3aK/H4eHIst 6paka v Npuo6penit BO Bpemst
Opaka, aBnseTcs 06LMM. B cOOTBETCTBIMN C YacTbo 2 §16 06LLee MYLLECTBO NPY Pa3BOAE NOA-
JIEXUT pasaeny noposHy. Takum 006pa3oM, PbIHOYHASA CTOUMOCTb BaLLiei 0K B KBApTUPE OyaeT
BK/IK04€EHa B ONUCh BALLETO MYLLECTBA NPY PA3AENe.

BQI'IDQGZ Ml ¢ My)Xem Noiani 3adBeHie 0 pasBozie 1 NPULLIN K COrnacu 0 pasfiene 00Mblien
4aCTW COBMECTHOIO UMYLLIECTBA, 33 UCKMHOYEHNEM HEABVDKMMOCTA. Vbl HE MPULLIN K COTNACU
HI 10 BONPOCY 0 NPaBe COOCTBEHHOCTM HA IOM, HI 0 ero OLeHKe. MOXHO 1K, 4T06bI CIKOHOMMTb
CynebHble PACX0/bl, NEPEaATh B Cy/ TONbKO YACTb IENA, B HALIEM CNy4ae 3T0 BONPOC 0 PA3aene

foma? inv cyn NpuHMAeT 3aqBNeHKs TObKO 0 PA3fieNe UMYLLECTBA B NOIHOM 00beme?
0tBert: B cootBeTcTBUN C §1 3aK0Ha 0 pasziene umyliecTsa (£gtefalleskifteloven) cyn

(skifteretten) NpUHIMABT K PACCMOTPEHMIO CMOPbI KaK B OTHOLLIBHI BCETO IMYLLIECTBA, TaK U B
OTHOLLIEHNI OTZEMNbHbIX UMYLLECTBEHHbIX aKTIABOB. KpoMe TOro, B COOTBETCTBUN C §65 CTOPOHBI,
NPON3BOAALLME PA3EN CBOMMY CUMaMIA, MOTYT MPOCHTb Cyfl 06 OKaaHui MofaepXKiA npy coope
[10Ka3aTeNbCTB (00bSCHEHA CTOPOH, UCTPEOOBaHIE MACHMEHHBIX [10KA3aTeNbCTB, HagHaueHe

©0000000000000000000000000000000000000000000000000000000000000000
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v/ KOMMeHCaLMn, BbiMfavyeHHble 3a Bpen, npu-
YUHEHHbIN 300POBbIO, 1N B diy4ae noTepn Kop-

MUnbLaA;

v/ UMYLLIECTBO, MOy4eHHOe B HaCNencTBo, npu
YCNoBWUK, YTO Hacnemopatens COenan B 3aBella-
HMM OrOBOPKY O 3anpeTe pasfena HacneACTBEHHOrO

NMYLLIECTBA;

v/ CTOMMOCTb aBTOPCKMX MPaB U APYrvX NYHbIX

HENMYLLIECTBEHHbIX MPaB.

OcTanbHble UMYLLIECTBEHHbIE aKTVBbI Moanexar
OM1CK Ha AeHb, CredyloLMiA Noce Nogadn 3ass-
NeHus O cenapauum/pa3Bofe 1 OLEHUBAIOTCS Ha
[eHb COCTAaBMEHMA OKOHYATENIbHOMO AOKYMEHTa O

pasfene nmyllecrsa (boopgerelse).

13 npaBwmna o paBHOM pasfene MMyLLeCTBa ecTb
ncknodeHre. Tak, §61 3akoHa o pasgene nmylle-
CTBa CynpyroB npenymMOTPeHO, YTO UMYLLECTBO He
NOANEXWT pa3feny B PaBHbIX AOMSX, €Cv TakoW
pasgen HapyLlaeT MHTepechl Cynpyra, KOTopbiv B
3HAYUTENIbHOW CTeneHn cnocobCTBOBas Hakornse-
HUIO 0bLLEero MMYLLIECTBa, a Takxke B Crydae KpaT-
KOBPMEHHOCTM Bpaka 1 OTCYTCTBIS 3KOHOMUYECKO-

ro Colo3a Mexzy Cyrnpyramu.

Ecnn cTopoHbl xkenatoT 13bexaTb pasgena Mmylle-
CTBa MpW Pa3BOAE, OHM AOMKHbI 3aKIo4nNTL Opay-

9KCMEPTOB MO OLEHKe MMyLLecTBa). Gy, 0AHaKO, BNpase
0TKa3aTh B 0Ka3aHiA1 NPaBOBOI NOMOLLIA, €CIINA CNIOP BbIXOAUT
3a pamKi 3anpoca 0 TakoBOW 1, MO CBOEN CYTH, NPEACTaBAAET
C060i1 COBCTBEHHO 3asBNEHNE O PA3AENe UMYLLECTBA.

Bonpoc: Kak 6bICTpee 1 [gLieBne NofeniTb UMYLIECTBO?
01BeT: bbiCTpee 1 AeLeBne NOAENNTb UMYLLECTBO camim. Ho

3[16Cb BO3HVKAET BONbLLIOE KONMYECTBO BOMPOCOB C Farofami
B YCMOBHOM HaKMOHEHI: ECAM OH/OHA He BYZET HACTaUBaTh Ha
TOM 11 3TOM, Mbl MOF/W Gbl. .. U T.41. [103TOMY OTBETUTH OfIHO-
3HaYHO Ha 3TOT BOMPOC HEBO3MOXHO, BCE 3aBUCHT OT BaLLieit
KOHKDETHOI CUTYLIMM: KONMYECTBA 11 KAYECTBA aKTUBOB, OCTPOTH
KOHXDIIMKTA, HACTPOS M HAMEPEHWI CTOPOH.

Bonpoc: Moit My — co6CTBEHHIK (DUPMbI, KOTOpad MMEeT
OpraHn3avoHHyto dopmy enkeltmandsvirksomhed. Y Hero
ObINV 1 6LLE 0CTAHOTCH HEKOTOPbIE AI0NTY NMEPe/l KPEAUTOPAMU.

[o3ToMy B CBOE BPEMS, NP NOKYMKE 10MA, Mbl 0HOPMIAINA IOM

Ha MeHs. 0TBEYAt0 1 4 N0 onram Moero myxa? 0TBe4aeT n
MY 0 MOEMY A0Ary nepesi 6aHkom 3a 1oM?

OTBET: 3aKOHOM NpeaycMaTpeHbl CnyYan ConuaapHoi oT-
BETCTBEHHOCTY CynpyroB.. Tak, Cynpyrii 0TBEYAOT N0 [ONram

g

CyLLecTBYIOT HECKONbKO
BUAOB OpayHbIX JOrOBOPOB,
KOTOpbI€e pa3nnyaloTcs no
npegMeTy, 0obemy, CPOKy
pencrems. bpauHbin gorosop
MOXHO 3aKJII04MTb HenocpeCTBEHHO
nepep BCTynneHneM B 6pak 1 nocne
perncrpaumm 3aknodeHus 6paka. Pop-
Ma J,oroBopa — NMCbMeHHas, ycioBue
AEVCTBUTENbHOCTU — perncTpaums

B rOCYAAPCTBEHHbIX OpraHax. }}(

HbI foroBop. Mpu 3aKo4eHU BpayHoro orosopa
MMYLLIECTBO, NMPUHaAIeXalllee cynpyry, nprobpeta-
€T CTaTyC NINYHOM CODCTBEHHOCTM 3TOTO Cynpyra U He
NOANEXUT pasgdeny C ApyriM Cynpyrom npu cena-
paumun/pacTopxkeHnn bpaka 1, B 3aBUCUCMOCTU OT
B1aa bpayHoro 4OroBopa, — B Cllyqae CMepTu OfHO-
ro 13 Cynpyros.

CyLLEeCTBYIOT HECKOMbKO BMAOB OpadHbIX JOrOBO-
pOB, KOTOpPbIE PA3NNYAIOTCA MO NPeAMETY, 0OBbEMY,
CPOKY AeNCTBIS. bpadHbI OrOBOP MOXHO 3aKJlto-

APy ipyra, eCv A0Nr0BOE 0053aTeNbCTBO BO3HIKIO B
CBSA31 C NPUOOPETEHNEM NPEAMETOB NEPBOIl HE0OX0AMMOCTH
C LieMblo BEEHMS JOMALLIHEr0 X03ANCTBA, B TOM “nCne And
aeteit. Oco60e Npasuio [eACTBYET B OTHOLLEHUM XEHbI — MyX
OTBEYAET M0 e J0NraM nepes TPETbUMY NIALAMI 33 NOKYKY
KOCMETUKY, OLEX/bI, IEKAPCTB, MOCELLEHNE MAPUKMAXEPA,
(DUTHEC-LEHTPa, CTOMAronora 1 fip., ecnu 3Tv pacxofbl
HaX0AATCA B Pa3yMHbIX MPEAenax no OTHOLIEHHO K 06LLEN
CEMEVIHOV 3KOHOMUKE.

[pyroe nCKNYeHne — 3af10MKEHHOCTb MO HAMOTY, HE3ABUCIMO
0T Hann4us 6PAYHOr0 [OroBOPA MEXY Cynpyramu.

B [ipyrix cnyyasx cynpyru He HecyT OTBETBETCTBEHHOCTY N0
J0nram Ipyr Apyra, ecri UHOE He NPeaycMOTPEHO Hemocpes-
CTBEHHO B CaMiX [0NTOBbIX A0KYMEHTAX (Hanpumep, A0roBope
3aliMa Ha [IoM).
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OCHOBHBbIE MPABA N1 OBAAI3AHHOCTIU
POAVTEJIEN B OTHOLLEHWUW OETEN

Bonpochkl, cBsizaHHble C NpuobpeTeHrem, nameHe-
HVeM n I'IpEKpaLLI,eHl/IeM pOJZI,I/ITEJ'IbCKI/IX I'IpaB, a TaK-
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4KTb HEMOCPEACTBEHHO Nepes, BCTynieHneM B bpak
1 Nocne perucTpaumm 3akmodeHns dpaka. @opma
[10rOBOPa — NCbMEHHas, YCIIoBME AeNCTBUTENbHO-
CTW — PETUCTPALMA B FOCYAAPCTBEHHbIX OpraHax.

Cynpyr He OrpaHu4YeHbl B 3aKJIIOYEHUM UHbIX
rpaXzaaHCcko-NpaBoBbIX JOMOBOPOB Mexay coboi,
TaKMX Kak Kymnna-npogaxa, apeHaa, 3aim. bonb-
LUMHCTBO OBYCTOPOHHMX COEMNOK MEXAy Cyrnpyramm
He TpebyeT perncrpaumn 4ng npUsHaHua Ux aemn-
CTBUTENbHBIMU, 33 UCKITIOYEHEM Cy4YaeB, cnewm-
anbHO MPeLyCMOTPEHHbIX 3akoHOM  (Hanpumep,
COeNKM C HeABMKUMOCTBIO).

JloroBop OapeHVs, HampoTWB, — CAenka OfHO-
CTOPOHHSISA, XOTb 1 HOCALLAA Ha3BaHWe [4oroBopa, U
TpebyeT 3aKk/ioHeHns bpadyHOro 4OroBopa, KOTopbIi
NOANEXUT PerucTpaumun. M3 storo npasuna ecrb
CBOW UCKIIOYEHA, MO3TOMY HYXHO BHUMATENIbHO
M3y4nTb Npasmna, 4Tobbl BNOCNEACTBUM He Mpu-
LLMOCh BO3BPALLATh MOMly4eHHHOE Ha3af AapuTenio
VI €r0 KpeamTopam.

BOITPOCHI
n
OTBETH/
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CEMEWMHOE MPABO B [1AH//1 CEMEMHOE NMPABO B [)AH/1

MaTbCsl COBMECTHO 0boumK poau-
TeNAMU.

MpekpalleHne poanTensamm pe-
©eHKa COBMECTHOMO MPOXKMBaAHMSA He
ABAETCA OCHOBAHWEM /18 «aBTO-
MaTUYECKOro» NINLLIEHWS yLLeaLWwero
13 CeMbU POLOMUTENS POANTENCKUX
npas. ObLMe poauTenbCKme Npasa
Ha pebeHka CoXpaHsItoTCs Npw pas-
BOAE UMM cenapaLmm, noka He npu-
HSATO MHOE pelUeHVe.

Pogutenun, wmmelowme coBMecCT-
Hble pomauTeNnbckMe MpaBa, Mo-
ryT [OroBOPUTLCS APYr C ApYyroM
0 nepefadve pPOOUTENbCKMX MpPaB
OLIHOMY M3 HUX UNK, Npu Heobxo-
OVMOCTW, TPETbUM NnLAM, a Takxe nepepacnpe-
LeneHvn poAnTENbKMX MpaB Ha 0boux poauTenen,
eCNN N3HaYanbHO TONbKO OAMH 13 poauTeneit Obin
1x obnapgatenem. YcnosmeMm [OeNCTBUTENIbHOCTU
BCEX Ha3BaHHbIX [10FOBOPOB SABAAETCA MUCbMEH-
Has hopMa M X PerncTpaums B opraHax Brnactm —
Statsforvaltning.

B komneteHumio Statsforvaltning Takke Bxoamt
nepBOHa4abHOe PacCMOTPEHME CMOPOB MeXTy Po-

e BOMPOChl O MeCTe XUTeNbCTBa AeTen U NopsaoK
CBUAAHNIA C POANTENAMM, HE MPOXMBAIOLLMMU CO-
BMECTHO C pebeHKOM, perynmpytotcs 3akoHom [a-
HWKM «O6 OTBETCTBEHHOCTV POAUTENENY.

OnpepeneHve MOHATUS POAUTENbCKUX MpaB B
[AaTCKOM MpaBe HMYEM He OTIMYAEeTCs OT MOHATUS,
npeayCcMOTPEHHOTO CEMENHbBIM 3aKOHOAATENbCTBOM
PO, 1 3aKkITi04aEeTCs, B NepBYto oYepeap, B Npase Ha
BOCMMTaHMe pebeHka, Ha Bbibop hopmMbl ero obpa-
30BaHNs 1 KOHKPETHOrO JETCKOro 0bpa3oBaTeibHO-
ro YYpeXOeHWs, KyNbTYPHOTO PasBUTIS N PEnurn-
03HOr0 BOCMUTaHWS, NpaBe NpeacTaBnsaTb MHTepPeCh
pebeHka nepes TPETbUMM NIMLIAMN.

PoauTenbckme 0bs3aHHOCTM 3aK04aloTCs B MPO-
aBNeHNK 3a00Tbl O pebeHke, ero pasBUTUM U OKa-
3aHMN eMy HeoDXoAMMOW Moaaepkku, 3abote o
COCTOSIHWM €ro 340POBbs — KaK (h131YeCKoro, Tak 1
MCUXNYECKOTO, NMUTaHNEM U COepP>KaHNEM.

PoauTenbckime npaBa NpekpaLLaoTcs B Cryyae f0-
CTUKeHNs pebeHkoM Bo3pacTa 18 neT unn B ciydae
npurobpeTeHVs OeTbMM MOTHOW [eecrnecobHOCTV B
CBSA3M CO CHUXKEHMEeM BpayHOro Bo3pacra.

Ecnn oba poguTens MMetoT poamTenbckne npa-
Ba B OTHOLLEHUM pebeHKa, peLLeHis, KacaloLmecs
BOMPOCOB BOCMUTaHUA pebeHka, OOMmKHbI NMPUHA-

Bonpoc: 7 yiuien o1 XeHbl 1 HAMEPeH NoJaTh 3asBAeHNe Ha Pa3Bo/. KeHa 0cTanack B 06LIeM
J0ME C IETbMI, d 9 CHAMAK KBAPTUPY. baHk NPOA0MKAET CANCHIBATHL C MOEro CYeTa MPOLEHTbI
32 N0/1b30BaHWE KDEAUTOM, KOTOPbIi Mbl 0DOPMIAI HA IBOMX NPU Mokynke Aoma. Mory fin
1 N0Tpe60BATh OT XeHbl KOMNEHCUPOBATL MHE 3TI PACXO/Ibl, NOCKONbKY 5 HE XUBY B OME I

BbIHYX/18H HECTV [I0NONHUTENbHbIE PACXO/Ibl HA ADEHY KBAPTUPLI?
0T1BeT: [la, MOXETE, NOCKOMbKY Bbl MPOAOIDKAETE BbINAATHI MO 6aHKOBCKOMY [0r0BOPY

3aiima. Lenb komneHcauuu (huslejekompensation) — nokpbITAe BaLLMX pacxo/oB 3a T0, YTO Bbl
nnarnTe 3a oM, He NpoXuBas B Hem. VIHoraa nof huslejekompensation 0wn604H0 NOHUMAT
KOMMEHCaL0 3a apeHy APYroro Xunbsi. 310 HenpaBWUnbHO. [103TOMY, EC/I Bbl HE HECETE
PACX0fbl B OTHOLLIEHI [1OMA, KOMMEHCALMS UCKMH0YeHa.

B3AITb BbIMACKY CO CYETA KAk HA [IeHb MPeKpaLLieHns co-
BMECTHOr0 MPOXMBAHUA, TaK 11 Ha [IEHb MOfa4i 3asBACHUA O
cenapauun/pasBoge.

Bonpoc: { 6bina 3amyxem 3a rpaxaaHnHom [axum 6 ner
Cernyac 4 paspesiena. Y Hac B0 00LINX [18TeN, KOTOPbIE
[OBOPUANCH, 4YTO OH OY/IET 3a0UpaTh WX HA KaXIblit BTOPOIA
BbIX0/1HOIA. [TocNie TOr0, Kak MOV ObIBLINA MYX Ha4an
BAOTCA YACTO 3aHAThI, W OH MPOMYCKAET «CBOW BbIXOAHbIE»
¢ netbmi. Mory v 4 noTpe6oBaTh 0T HETO UCNOAHEHNS

0roBopa?
0tBeT: Ecnwu Baw A0roBOp COCTABEH B MNCbMEHHOIA

(hopme 1 3aperncTpuposaH B Statsforvaltning, Bbl MOXeTe
06paTnTbCS K CynebHOMY npucTasy ¢ TpeboBaHuem 06 uc-
MONHEHN A0r0BOPa.

Bonpoc: B kakom 3ak0oHe YCTaHOBNEHa NPOAOMKUTENLHOCTL CBUAAHIIA C AETHMI TEM U3 PO-
LINTENeN, C KOTOPbIM [IETU HE NPOXWBAKOT COBMECTHO? 1 HA KOM NIEXIT 00513aHHOCTL 3a61path

11 IPUBO3UTH N1ETEN?
0T1BeT: 3aKOHOM TaKas NPOAOMKUTENBHOCTb HE YCTAHOBMEHA, PELLEHNS MPUHAMAOTCS

Statsforvaltning, ncxoas 13 KOHKpPETHON 06CTOSATENBCTB. Ha NPAKTUKE YACTO UCMOMb3YeTCs No-
PANIOK «KaX[Ible BTOPbIE BbIXOAHbBIE>, «5/9 — NATb AHEN Y 0HOrO POANUTENS U AEBATL Y ApY-
roro», «7/7 — N0 CeMb AHeil y Kaxaoro» 1 T.4. TpaHCNOPTHbIE PacXofbl ENSTCS Nononam.
Bonpaoc: B Halem 10ome MHOro cTapuHHoro dapdopa. He-
KOTODbIE BeLL 6blv NPUOBPETEHbI MYXEM [10 HALLIEro 6paka
HEKOTOpbIe nocne. S He 3HaK CTOMMOCTb BCEl KONNEKLINK, HO

[0rajiblBaloCh, YT0 OHA UMEET ONPEAENEeHHYI0 LIEHHOCTb. Mbl

Bonpoc: Mbi pasownuck. Y Hac 06K C4eT B 6aHKe, MOry it 4 Tpe60BaTh 3aKPbITUS cYeTa?
0OTBET: 3T0T BONPOC HEOOXOAMMO PELLNTH C BaLLMM BaHKOM B COOTBETCTBIN C 3aKNHYEHHbIM

JI0r0BOPOM Ha 06CTYX1BaHMe. A B LLENsX JanbHENLIEro pasziena UMyLLECTsa Lenecoo6pasHo

OUTENIMU B OTHOLLEHWUM POLAMTENBCKIX NPaB, a Tak-
>Ke BOMPOCOB, CBA3aHHbIX C MPOXMBaHVEM AeTel U
onpefeneHnemM nopsaka CB1AAHWN C TeM 13 poauTe-
neMn, C KOTOpbIM pebeHOK He MPOXMBAET COBMECTHO.

B ciydae HEBO3MOXHOCTM PacCMOTPEHUs Cro-
pa B aAMUHUCTPaTMBHOM nopsaake, Statsforvaltning
nepefaet Aeno AN PacCMOTPEHNA B CyL.

HeucnonHeHne poamtenbckmx — obs3aHHOCTEN
CaHKLMOHMPOBAHO CO CTOPOHbI rOCyAapCTBa BO3-

He 3aH1MaeMcsl 3TM NPOMECCUOHANBHO 11 He BeaeM Katanor
BELLA NOKYNAOTCA ANA YIOBONbCTBIA. B CNly4ae. 6NN Mbl.
pasBefieMcs. 9 He YBePeHa, Y4T0 CMOTY X NepeynUCaUTb I
onucarb kak Haao. Kak MHe noToM [10Ka3aTb, 4T OHI BOOOLLE
Oblnn?

01BeT: §22 3aKOHa 0 MPaBOBbIX NOCNEACTBUSX 3aKMHOYEHNS
Opaka npe/ycMOTPEHO, 4TO OAKUH CYNpyr MOXeTb TPe60BaTh
NPUHSTAS Y4aCTIAS APYTUM CYNpPYroM B OMUCI UMEHOLLErocs
IMYLLIECTBA, Kak 06LLEro Tak 1 pa3fenbHoro. Ho Bbl BPsiA in
3aX0TUTE BbIHOCUTb 3TOT BOMPOC Ha 06CYXAEHNE, CCbiNasch
Ha naparpad B 3aK0He, N03TOMy MOXHO MOPEKOMEH/10BaTb
cAenatb dotorpachim UK BUAE03anNCK, 0COBEHHO ecnn
peyb UAET 0 BELLaXx, KOTOpbIE BNOCNEACTBIN HEOOX0ANMO
OyIeT OLEHNTb y 3KCMepTa.

2000000000000 00000000000000000000000000000000000 o
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MOXHOCTBIO MPYMEHEHVS MPaBOBbIX MEXaHN3MOB,
npeaHa3HayYeHHbIX s obecneveHns 3aLmThl Npas,
cBODOL, M 3aKOHHbIX WHTEPECOB HeCOoBepLUEH-
HONETHMX.

3akoHoM [laHum «O6 ycryrax CcoumanbHOro xa-
pakTepa» (Serviceloven) mpefyCMOTPEHbI Mepbl, KOTO-
pble OpraHbl MeCTHOW BACT BNpaBe NMPUMEHUTb B
Cny4ae ycraHOBNeHWs (DaKTOB OCYLLEECTBEHNS POAU-
TENbCKMX NPaB B yLLepb npaBaM 1 MHTepecaM OeTen.

MprMeHsemMble K POAMTENSIM Mepbl 3aBUCAT OT
CTeneHn Cepbe3HOCTN MPOUCXOAALLENO B CEMbe

HeucnonHeHwe poautens-
CKMX 00513aHHOCTEN CaHK-
LIMOHMPOBAHO CO CTOPOHD!
rocyfapcTBa BO3MOXXHOCTbIO
NPUMeHeHNsi NPaBOBbIX
MeXaHWU3MOB, NpeAHa3HaYeHHbIX Anst
obecneyeHus 3awWwmTbl Npas, cBoboa u
3aKOHHbIX MHTEPECOB HECOBEpPLLEHHO-
neTHux. MpumeHsiemble K pogutensiM
Mepbl 3aBUCAT OT CTENeHN Cepbe3HOCTH
NPOUCXOAALLEro B CEMbe MO OTHOLUEHWUIO
K peGeHky. Peub MOXeT MATM KakK 00 oka-
3aHVK NOMOLLY B peLLeHNN ceMeHbIX
npobnem, Tak U Mepax NPUHYAUTENbHOIO
XapakTepa.

28

CEMEWMHOE MPABO B [1AH//1

Mo OTHOLUEHUIO K pebeHKy. Pedb MOXET MATK Kak
00 0Ka3aHMWM MOMOWM B PEeLUeHUN CEMEMHBIX
npobnem, Tak W Mepax NPUHYAMUTENBHOTO Xa-
pakTepa.

Mo pe3ynsrataM MPOBEAEHHOWM MPOBEPKM Op-
raHbl MECTHOW BRaCTX MOFYT orpaHnymTbCs cobe-
cefloBaHMEM C POAUTENSMMN N BbIHECEHWEM Mpef -
ynpexnaeHns B Mx agpec. Hanpumep, B cryyae,
ecnn pebeHoK perynsipHO MPOMycKaeT LUKOMbHbIe
3aHATUS.

MpenynpexaeHne MoxeT ObiTb clenaHo 1 He-
nocpeacTBeHHO NOAPOCTKY B BO3pacte oT 12 8o 17
neT, ecyIn OCHOBHOW MPUYMHOM KOHPANKTHOW CK-
Tyaluum ABNSETCA NOBeAEHME CAMOro NOAPOCTKA.

B 0cobbIx cnyyasx pe3ynsraTom NpoBepKM MOXKET
ObITb NOMeLLeHWe pebeHka B eTCKoe yuYpexaeHmne
WN Nepefiada ero Ha BOCMUTaHMe B MPUEMHYIO ce-
Mblo ©6e3 cornacus poauTenen.

Mpw 0bCy>XAeHUM TeMbl, CBAAHHOWM C 3aKOHOAA-
TENbCTBOM, PErynMpyoLLMM NPaBOBOE NOMOXeHME
LleTell 1 NOAPOCTKOB B [laHWUW, Hafo MOMHUTb, YTO
AVCKyccus no nosogy pedopMUpOBaHUs  oBe-
HanbHOM tocTnuMKn B PD oka3blBaeT BAUSHME Ha
npefcTaBreHne Hallnx COOTEHeCTBEHHMKOB O Bbl-
LIeHa3BaHHOM 3aKoHe [aHnn 1 NMopsaKe ero npu-
MeHEHUSs K PyCCKUM POLOUTENSM.

B cBAi3M C 3aTPOHYTOM TeMOW XOTenocb Bbl 0Co-
00 nopyepHyTb, YTO 3aKOHOAATENBbCTBO KaXAOro
KOHKPETHOIO rocynapcTBa HEBO3MOXHO paccMa-
TPUBATb 1 OLEHMBATb B OTPbIBE OT OOLLECTBEHHbIX
yCTOeB TOro rocyAapcTBa, rae OHO MPUHATO 1 Aen-
CTBYET, ero KynsTypbl U Tpaguumn. MNepeesxas u3
Poccum Ha xuTenbcTBo [aHunio, Mbl OOPOBONbHO
cornatlaemcs Ha cobniofieHne Tex npaBu Noseae-
HUS, KOTOpble MPUHATLI B 3TOW CTpaHe, Ha cobnio-
LleHVe ee KOHCTUTYLIM 1 3aKOHOB.

HenoHvMaHWe NpaBus, PerynmpyloLLx pasHble
chepbl XM3HM, BO3HMKAET YACTO, HO CTONKHOBEHME
LBYX Ky/bTyp 0COOEHHO Gone3HeHHO nepexmnBaeT-
€Sl B BONPOCE BOCMUTAHWUS LieTel.

Y1o0bl 130exaTb HemonoOHUMAaHWS, BO3HWKHO-
BEHMS CMOPOB 1 OWMOOK, KOTOpble MOTyT NpuBe-
CTV K HeXenaTesbHbIM NPaBOBbIM MOCNeACTBUAM
LLNs Bac v Ballero pebeHka, HeOOXOAMMO 3HaTb CO-
Llep>kaHe COOTBETCTBYIOLLMX HOPM Mpaga, a npu
HeobXoAMMOCTM 0OpaLLaThCs 33 MOMOLLBIO K 0pH-
CTaM, He OTKNafblBas Aefo Ha NoToMm. MomHuTe,
4TO NPepoTBPaTUTL KOHMMKT BCErfa nerde, 4em
€ro yperynmposarb.
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HACJIEQOBAHUE

[10 3AKORY 11 110 3ABELLAHIKO

Bonpockl, OTHOCALLWECS K HAaCEACTBEHHOMY NPaBY, PErynMpytoTcs 3akoHoM [daHiw
«O Hacnenctee, «O paaene HacnencTBEHHOIO UMYLLIECTBAY, HEKOTOPbIMY MPABOBbIMM

aKTamu B 0051aCTV HanorooboXeHns.

HacnegHuku no 3akoHy MpW3bIBalOTCA K Hacne-
[OBaHWIO B Mopsake ovepefHoCTU, npeaycMo-
TpeHHon §1-4, 9 3akoHa. HacnegHWKn Kaxaown
nocneayioLlen odepean HacnedytoT, ecin HeT Ha-
CNeHWNKOB NpeaLIecTByOWMX odepesent. Hacnen-
HWKM OZIHOW OYepenn HacnenyloT B paBHbIX OONAX
1/ NO NpaBy NPefCcTaBIeHNs.

HacneaHvikamu nepBovi o4epenn rno 3akoHy sBJ/is-
I0TCA AE€TU, B TOM YUCTIE IPpUeMHbIe. BHyKv v rpas-
HYKW HadJ1e4VIoT N0 rnpaBy rnpeacraBieHuns.

Ecnn HeT HacnegHWKOB NepBOW oYepeaun, Hacnes-
HWKaMK BTOPOWM o4epedu MO 3akoHy SBMAOTCH
POAUTENM, OHU HacNeaytoT B paBHbIX gonsax. Ecnm

poAuTENen HET B XMBbIX, HAaCNeayloT Ux AeTH, To
eCTb cecTpbl 1 OpaTbs Hacnenodatens. Ecnm HeT B
XMBbIX OpaTheB W cecTep, HacneaytoT NIEMsHHN-
K 1N NneMsiHHMLbL. HacnegoBaHWe MpouMCXoauT
no NpaBy NpPeacTaBneHns.

Ecnn HeT HacnenHVKOB NepBOWN M BTOPOM o4e-
penu, HacnedHVKaMKM TpeTben odepeam no 3akoHy
ABNSAOTCS DaOyLIKM 1 AedyWwKn. ECv Ha MOMEHT
OTKPbITUS HACNeLCTBa B KMBbIX OCTaNMCh Oabylika
1 AeayLuKa no AVHWK MaTepy, a Takxke b6abyLika u
henylika no nMHUKM OTLa, TO BCE YeTBepoO Hacne-
LOYIOT B paBHbIX AOMSX. ECIM HET B XMBbIX HK Oa-
Oyuwek, H1 gepyllek, HacnemytoT UX OeTn, TO eCTb
TETU M AAOM NO NNHUM poauTenen Hacnenonatens.
[anbHenllee HacnenoBaHKWe No 3ToM IMHUK orpa-
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HWYeHO, TO eCTb [BOIOPOAHbIE CecTpbl 1N OpaTbs
Hacnegodatens He ABMAOTCA ero HacneaHVKamu
MO 3aKOHY.

Cynpyr fBNAeTcs HacNeQHMKOM MO 3aKOHY U Ha-
cnepyet 1/2 vMyllecTBa Hacnefofatens, ecnm y
Hero octanunchb gpyrne HacneaHuku. Ecnn gpyrmx
HacneHVIKOB HET, Cynpyr HacnenyeT BCE MMyLLe-
CTBO HacnegopaTens.

fl NpvBeAy HECKOMbKO MPUMEPOB Hac/1e40BaHMA
MO 3aKOHYy.

* OONHOKUI HacnegoaaTenb.

Ecnn Hacnepopatenb He opopMuUn 3aBelllaHune,
HacnefoBaHMe NPOMCXOONUT MO 3aKOHY B BbILLEO-
NMCcaHHOM MopsaKe.

« Cynpyxeckas napa 6e3 geten.

HacnencrBeHHoOe MMYLLECTBO NMepexoamT ocTaB-
LLIEMYCS B XKMBbIX Cynpyry B MonHOM obbeme. 3aBe-
LLiaH1e MOXeT ObITb 0popMIeHo Ha 3/4 fonuv Ha-
CNefCTBEHHOMO MMYLLLeCTBa, OCTaBLuasaca 1/4 nonu
— obsi3aTenbHas [ons Cynpyra B HacneacTse.

» Cynpyxeckas napa ¢ obLLMMM OETbMMU.

CmepTb Ccynpyra iBNSeTCa OCHOBaHWeM npeKkpa-
LieHns Bpaka. MNo3ToMy [0 pa3fena HacneacTBeH-
HOMO MMYyLLeCTBa NPOWCXOAMT, Mpexae BCero,

BOITPOCHI
4
0 TBETH/

POCCUIACKOMY MpaBy.

30

HACJIEACTBEHHOE MPABO B JIAH//

pasfien COBMECTHO HaXMTOro MMyLLLecTBa Cynpy-
roB. Takum obpasom, 1/2 fonu oT BCero nmyllle-
CTBa CyNpyroB NepexoauT Cynpyry, ocTaBLLeMycs B
XMBbIX. [lpyras nonoBMHa obLIero CoBMeCTHOro
VIMYLLIECTBA MPUHAANEXUT yMepLUeMy Cynpyry u
SBNSAETCS €ro HacneaCcTBeHHbIM MMYLLECTBOM.

HacnencrseHHoOe MMYLLLECTBO, B CBOIO 04epesp,
onATb AENNTCS MeXAY Cynpyrom 1 AeTbMU TakuM
00pa3oM, YTO OCTABLUMIACA B XMBbIX Cyrnpyr Mno-
ny4aet 1/2 oOT HacNeACTBEHHOIO MMyLLecTBa (4To
yXxe coctasfifer 1/4 oT BCero MMyLLLeCTBa Cynpy-
roB), a BTOpas MofioB1Ha HaCNeACTBEHHOM NUMY-
LLIEeCTBA AENUTCA MeXAY BCeMM OeTbMUM Hacneao-
[aTens nopoBHy. TakMM 0Opa3oM OCTaBLUMACS B
KMBbIX CYMpyr, Hacneays no 3aKoHy, nony4aer 3/4
4acT 0bLLEero MMYLLLECTBA CyMNpyroB.

ITOT NOPSAOK MOXHO U3MEHUTb, OhOPMMB 3a-
BelaHue. MMpy 3TOM HeODXOAMUMO MOMHUTbL, YTO
pacnopagnTbcs Mo 3aBeLlaHuio MOXHO 3/4 4a-
CTbIO CBOEro MMYLLLECTBA, Tak KaK 1 /4 vacTb — 00s-
3aTenibHas [ons B HacneAcCTBe, NpeayCcMoTpeHHas
LNA cynpyra v geten.

B HacnenctBeHHoM npaBe [daHwn cyliecTByeT
MHCTUTYT uskiftet bo, koTopbIn AaeT NpaBo OBAO-

Bonpoc: A 1 moii My — rpaxaare PO, npoxusaem B [laHnn Ha 0CHOBAHWUI NOCTOSHHOMO
BM[1a HA XMTENbCTBA. Y HAC C MY)XXeM 06LLIWIA CbiH, OH 0CTancsd B Poccum 1 3akaH4nBaeT
yHuBepcuTeT. Mbl 0CTaBUAY eMy kBapTupy B ropofe N, KoTopas noka He nepeod)opmieHa
Ha ero ums. 06a poauTens Myxa xusbl. [10 KakoMy 3aKOHY, DYCCKOMY WK JATCKOMY
0Oyner onpeaensrbcs 04epeaHoCTb B HACAEA0BAHIUNA NOCAE CMEPTU MyXa?

01BeT: Hopmamu MexayHapogHOro YacTHOro npasa [aHuu onpeaeneHo, 4To Komne-
TEHTHbIM CY0M NPV PaCCMOTPEHUM BOMPOCA O Pa3/ene HacNeACTBEHHOrO MYLLECTBA
ABNSIETCS CYA N0 MECTY NPOXNBaHNS Hacneaogarens. [pumeHMoe npaso — Npaso
MOCANEeSHEro MecTa NPOXMBaHNA Hacneaoaarens. Takum 06pa3om, pasaen UMyLLecTBa
OyneT NpoucxoauTh B [laHni no npaswunam AaTcKoro CyA0npou3BOACTBA 1 HA OCHOBAHNN
N1aTCKOr0 HAcNeACTBEHHOIO 3aKOHOATENbCTBRA.

[latckas HopMa BCTynaeT, 0AHAKO, B MPOTUBOPEYE B HOPMaMIA 4acTHOro npasa P® B
OTHOLLEHN HEZBWKMMOrO UMYLLECTBA, NEPEXOAALIEr0 N0 HACNEACTBY. HacTbio 2 CTaThbu
1224 TK P® onpefenexo, 410 Hacea0BaHNe HEABKIMOrO UMYLLECTBA ONPeensieTcs no
npaBy CTPaHbI, e HAXOAUTCS 3TO UMYLLECTBO, @ HACNEL0BAHUE HELBUXUMOTO MY-
L|eCTBA, KOTOPOE BHECEHO B rOCYAAPCTBEHHbI peecTp B Poccuidckoit deaepauu, — no

B aTOM Ccny4ae HeaBMKIMOE UMYLLECTBO — KBApTUPa — OYAET BbIAENEHO 13 06LLEN
HaCNe/CTBEHHON MACChl, U €r0 Hacnea0BaHne 6yneT NponucxoanTb no npasy P®, rae
04ePEAHOCTb HACNE0BaHNS HAS, YeM B [JaHuu. Mo poccuiickomy Npasy poauTeni Ha-
Cneaoaatens SBAAKOTCS HacNeJHMKaMK NePBOiA 04ePean Hapsaay ¢ Cynpyrom i AeTbMu.

BeBLUEMY CYMNpyry OTCPOYUTb pa3fes HacneaCTBeH-
HOro MMYyLLeCTBa C APYrMMK HacnegHmKamu. Mpe-
[LOCTaBlIEHNE OTCPOYKM ODYCNOBNEHO COrflacnem
CO CTOPOHbI A€TeN HacefoAaTens, He ABMAIOLLMX-
s oOLWMMM B Bpake C OBLOBEBLUMM CYrMpPyroM.

Cynpyr, NONY4MBLUMIM OTCPOYKY Ha pasfen, nme-
€T MNPaBo MOJIb30BaTbCA U PACNOPSXKATLCA MMYLLe-
CTBOM TaK e, KaK ObIfio Npu XU3HW HacnegoaaTe-
N8, He 3710ynoTPebnss Npu 3TOM CBOMM MPaBOM B
ylep® apyrum HacnefH1Kam.

Mo Takow Xe cxeMe NPONCXOANT Hac/lefoBaHme
B CEMEWHOM CUTyaLUU: «Cynpyru, Mou, TBOW U
HalWM geTn», «Cynpyru, TBOM 1 Mown LeTu». [detn
CYNPYroB OT NPeXHMX OTHOLLEeHWI HacnedyioT Ha-
paBHe C [eTbMW Hacnefogatens oT nociefHero
Opaka.

YT100bl  M3MEHWUTb MOPSLOK  HAC/e[oBaHus,
NpeLyCcMOTPEHHbIV 3aKOHOM, HeobXoAMMO ohop-
MWTb 3aBellaHue. 3aBellaHWe npefoCcTaBnseT
BO3MOXHOCTb  YCTAHOBWUTb CBOW  COBCTBEHHbIN

3aKoHOM He npeaymoTpeH
«aBTOMaTUyecK1e» npaso
HacneaoBaHMA cynpyramu,
COCTOALUMMU B PaKTUYECKNX
OpayHbix oTHoLeHusIX. Kak
Obl 370 He Ka3anocb HecnpaBeAMBO, HO
Hanpumep, COXXUTENU, NPOXXMBLLNE BCIO
XXU3Hb BMECTe 1 MMetoLLme obLumX aeTen,
He SBNAOTCA HacneAHNKaMm apyr apyra no
3aKoHy. HacnepoBaHue B 3101 cUTyaLmm
BO3MO)XHO TO/bKO M0 3aBeLLaHMIO. M

NopsAOK HacNenoBaHMs, KOTOPbIA B BalLEN KOH-
KPETHOW CUTyaUMKM KaxeTcs BaMm Hambornee npu-
eMnMBbIM. [1pn 3TOM, KOHEYHO, pPa3yMeeTcs, YTO
NMoNoXeHns 3akoHa 0b obdA3aTeNlbHOM Jone B Ha-
cnencrtee (1/4 gonn) He MOryT OblTb M3MEHEHbI
COCTaBNeHMEM 3aBeLLaHus.

Ocobo xoTenock bbl 06PaTUTL BHUMaHWe YnTaTe-
NS Ha NPaBOBOE PerynMpoBaHMe HacneaCTBEHHbIX
MPaBOOTHOLLIEHNI hakTNYeCKUX cynpyros. [leno B
TOM, YTO 3aKOHOM He MpenyMOTPEeHO «aBTOMaTu-
Yyeckme» NpaBO HacneoBaHWA CynpyraMmu, COCTosi-
LWMMN B haKTHecknx OpadHbIX oTHoWeHMaX. Kak
Obl 3TO He Ka3anocCb HeCnpaBeasIMBO, HO, HaMpPW-

HACJIEACTBEHHOE MPABO B JIAH// ‘ I’

|

Mep, COXUTENU, MPOXMBLLKE BCIO XM3Hb BMECTe U
VMeloLve obLWKX OeTer, He ABNAITCS HacnegHW-
KamMu pyr Aapyra no 3akoHy. HacnegoBaHve B 3TOM
CUTYaLLMM BO3MOXKHO TOJbKO MO 3aBELLAHMIO.

3akoH «O HacnenoBaHUM», BCTYMUBLLWM B CUIY
B 2008 rofy, MO3BONSET COXWUTENSAM 3aBeLlaTb
CBOE MMYLLECTBO APYr APYry B TakoM xe obbeme,
4TO M Cynpyram.

B 3aBellaHUN COXUTENEW, OOHAKO, He MOXeT
ObITb NPeAyCMOTPEHO NPaBO OBAOBEBLIETO hakTu-
4eCcKoro Cynpyra Ha OTCPOYKY pa3fena UMyLLecTBa
(uskiftet bo). Kpome TOro, ycnosmem AencrBuTenb-
HOCTW 3aBeLlaHus, MOMUMO OObIYHbIX YCNOBUM,
ABMAETCH COBMECTHOE MPOXMBaHMe B Te4eHKe no-
cnegHuX 2 nNet unu Hanudne oblimx geten. Heob-
XOOMMO MOMHUTb TaKXe, 4TO hakTUYeckmne cynpy-
1, B OTAINYKME OT CyrNpyroB B 3aperncTpupoBaHHOM
Opake, He 0CBODOXAEHbI OT yMnaTbl Hasora ¢ Ha-
C1eCTBEHHOMO NMYLLIECTBA.

YT1O KacaeTcs mopsaka HacnefoBaHUSA MeHCU-
OHHbIX HAaKOMMEHUN 1 [OroBOPOB CTPaxoBaHMUs
KWM3HM, HEoBXOOMMO MOMHWTL, YTO CTpaxoBas
KOMMaHMa B cJly4ae CMepTU 3acTpaxoBaHHOMO
nuua Npow3BedeT BbINATY COMMAaCcHO [0roBOpY,
B KOTOPOM COAEPXKWUTCA CTaHOapTHas hopMynn-
poBKa «OAMXANWWUM POACTBEHHMKAaM». EC/iM Bbl
XOTUTE M3MEHUTb (POPMYIMPOBKY, 3TO HeobXo-
OMMO cenaTb, HanpaBWB CTPAxXxOBOM KOMMAHWK
NUCbMEHHOe 3asiBfeHne 06 M3MeHeHUM YCNoBUIA
CTPaxoBOro fOroBopa.

OdopmMneHve 3aBeLlaHNs UMeeT psag npermy-
LLLeCTB, KOTOpble AenatoT 3Ty opMy HacleoBa-
HWA Hanbonee NPeanoYTUTENbHOM: BO3MOXHOCTb
camocTosTeNlbHOro Bblibopa Mopsiaka MnpaBornpe-
eMCTBa B CJly4ae CMepTu HacledofaTenst Ha OCHO-
BaHWM €ro CEMenHOro craTyca, ero OTHOLIEHUI C
YyreHaMu CemMbM, POACTBEHHMKAMU, APY3bAMU,
OnV3KUMN emy NioAbMM, BO3MOXHOCTb BbiOOpa
yNpaBnsioLLero CBOMM MMYLLECTBOM, Npeackasye-
MOCTb CUTyaLUN.

3aBellaHne MOXHO COCTaBUTb CAMOCTOATENTbHO,
nnbo oopMUTL Y tOpUCTa UK afBoKaTa. Ycno-
BMEM [EeUCTBUTENBbHOCTU 3aBeLlaHns SBNSeTcs
Hanu4me AeecnocobHOCT 1 NPABOCNOCOBHOCTM
y 3aBellaTens, NMcbMeHHas opma 3aBellaHns 1
YOOCTOBEPEHME MOAMMCK 3aBellatens. oanunce
3aBellaTens Ha AOKyMeHTe MOXEeT ObITb yA0CTOBE-
peHa NMbo ABYyMS CBUAETENAMU, NMOO B NMPUCYT-
CTBUM HOTapK1yca B HOTap1anbHOM KOHTOPE.
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CEMEIHOE NPABO B LLIBELIV/

dOPMbI CEMEWUHbIX OTHOLLEHUH
N X OTPAXKEHWE B 3AKOHOOATEJTBCTBE

CemeliHoe npaBo B LLBeLwv npetepneno B
NocneaHvie rofbl PaavkanbHbIe M3MeHeHVS.
Mpe>x e BCero, OHM 3aK0HaloTCs B
3aKOHOATENbHOM MPU3HAHM OAHOMOMbIX
OpakoB. HekoTopble 3aKoHbI OblNk
V3MeHeHbI B CBS31 C 3TVIM, U e Oblnin
OTMeHEHbI COBCEM.

Hosbi Kopekc o 6pake (Aktenskapsbalk, (1987-230)
BcTynun B cuny B LLBeumn ¢ 1 aHBapsa 1988 roga, ac
CyLLeCTBeHHbIMW 13MeHeHuaMN ¢ 1 Maa 2009 roga.
OnHoBpeMeHHO BHeCEHbI 3HAYUTENbHbIE M3MEHEHNS
B HaCNe[,CTBEHHOE 3aKoHOAATeNbCTBO — KOAEKC O Ha-
cnepoBaHuK (rvdabalk, (1958:637).

IMpVHUMNManbHbIM HOBLUECTBOM B Kopekce o bpa-
Ke SBNSIETCS TO, YTO B OpaK OTHbIHE MOryT BCTynaTh
nuua opHoro nona. CepoBatefisHo, 3aKOH O peru-
CTpaLM NAPTHEPCTBA, KOTOPbIV CyLLIECTBOBAN paHee
NS Nerann3aLim oLHOMNONMbIX OTHOLIEHWI, YTPaTUN
CBOIO CUTTY.

B oTnnyme ot poccMncKIAX MOHATUIA, TUN OTHOLLEHNIA
«rpaxxaaHckm bpak» UM «COXUTENBCTBOY, YTO MOf-
pa3ymeBaeT COBMECTHOE MPOXMBAHWE 1 COBMECTHOE
BefleHMe x03qncTBa, 6e3 ohuumansHoro opopme-
HWs Opaka — B LLIBeuMn oTpaxeH B 3akoHe 0 (akTu-
Yeckmnx bpadHbIx oTHoLEeHMAX (Sambolag, (2003:376).
LLiBeackunin TepMmH «sambo» — Tak 0D03HavaloTCs
noan, coctosilve B akTuieckmx GpadHbIX OTHO-
LUEHMAX WM COXMUTENN — NPaKTUHeCKM HEBO3MOXHO
TOYHO NepeBeCTV HI Ha OLMH A3bIK. [103TOMY B nekcu-
KOHe pyCCKOroBOPALLMX, MpoxmBatoLLmx B LLiBeuyn,
MOSIBUIIOCH 3aMIMCTBOBAHHOE CJTIOBO — «CaMOy».

HoBbI 3aKkoH O aKTN4ecknx OpadHbIX OTHOLLe-
Husax B LLseunn Bcrynun 8 cuny ¢ 1 miong 2003. OH,
B CBOIO 04epefb, TakxKe npeTepnen pagnkansHble 13-
MeHeHMs. 3akoH O (haKTUHeCKMX DpadHbIX OTHOLLE-
HVAX B HOBOW pedakuMm Takxke pacrnpoCTpaHsieTcs
Kak Ha retepocekcyasibHble, Tak 1 rOMOCeKCyasbHble
napbl.

CEMEMHOE NPABO B LLIBELI//

3AKJTIOMEHUE U NPEKPALLLEEHUE BPAKA U
APYINX ®OPM CEMEMNHbIX OTHOLUEHUIA
3aksnodeHme 1 npekpalleHme bpaka

BpayHbIn Bo3pacT B LLIBeLmn HacTynaeT npm goctu-
KEHWUU KaxabIM 13 Oyaywmx cynpyros 18-neTHero
Bo3pacTta. JInLb B BUAE UCKITIOYEHWS 1 NPU Hanu-
411 0COOBIX MPUYMH BPaYHbI BO3PACT MOXET ObITb
CHVKEH MO PELLEHIO KOMMETEHTHBIX OPraHoB.

B cootBeTCTBUM CO BTOpOV rMaBow Kopekca o bpake,
Xenatowye BCTynUTb B Opak A0MmKHbI NpeaBapu-
TeNbHO CAenaTh 3asBeHVe B OTAEN Y4ETa HaceneHns
Hanoroeow nHcnekumm (Folkbokforing, Skatteverket)
C XO[aTaiCTBOM O MPOBEPKE Ha OTCYTCTBME MpPensT-
CTBUI AN1s BCTyMNneHns B Opak. MapTHEP, He MpoXu-
BAIOLLMM W1, COOTBETCTBEHHO, HE 3apervcTpUpOBaH-
Hbin B LLIBELMK, 0bsi3aH NpeactaBuTb AOKYMEHT K3
CBOEV CTpaHbl, CBULAETENbCTBYIOLMIA O TOM, YTO OH
He cocTosiN paHee B Opake U B HacTosiLLee Bpems
HaxoauTcs B pa3Boge. Jlnua, obpaTnBLLMecs 3a [o-
KyMeHTOM 00 OTCYTCTBUM NpenaTcTBun Ans bpaka,
MOAMWCHIBAIOT  NMPeABaPUTENIBHO  CBUAETENBCTBO,
B KOTOPOM CBOEM YeCTbiO 1 COBECTbIO
NOATBEPXKIAIOT, HTO OHW He ABAAIOT-
Csl POLACTBEHHMKAMM MO BOCXOASALLIEN
N HUCXOASLLEN NIMHWUK, a Takke YTO
OHW He SBMAIOTCS MOMYKPOBHLIMMN
OpaTbAMM UK CECTPAMM.

INony4uB CBUAETENLCTBO 06 OTCYT-
CTBUW NPensTCTBUMA AJ1S BCTYMEHWS
B Opak ([OKyMEHT [encTBuTeneH
B TeYeHVe YeTbipex mecsiues), Oy-
Zylwive cynpyrim Moryt obpatuTbes
3a perncrpaumen bpaka B KOMMYHY,

B 30aHWW CyAa, B pectopaHe Wiv ApyroM 3arne, rae
MPOBOAMTCS TOPXKECTBO, B boTaHMyeckoM cafdy vnm
Ha Gepery Mopsl, noa oTKpbITbIM HebOM — 1 daxe
8 CTOKroflbMe, B TOM 3[aHWW, TOe eXEeroaHo npo-
BoauTcs HobeneBckuii GaHkeT. PenurviosHas pe-
rMcTpaums Opaka NpOM3BOAMTCS, COOTBETCTBEHHO,
B LIePKBU, CMHarore, Me4eTu Uiv Opyrnx KysbToBbIX
30aHNAX.

[pekpatyeHve bpaka MPoMCXoauT B pe3ysbrare
pasBofa wnv B cilyqae HacTyriaeHus cMepTim
OfHOrO 13 Cyrnpyros.

PactopxeHume bpaka mav pa3Bos
NPOW3BOAMTCA CyLOM Ha OCHOBaHMW MUCbMEHHOIO
3asBMEHMS OHOTO N 0B6OUX CYMpPYroB.

B cnyvae noga4s COBMECTHOrO 3asiBNEHVsI CyAOM
BBIHOCUTCS pelleHne O pacTopKeHW Opaka B BO3-
MOXHO KpaT4auLLMIA CPOK NOCIe NoAayV 3asBNeHNS.

o >XenaHWto Cynpyros, WX ecn 3asBnenHre no-
[AETCA TONbKO OOHWUM U3 HUX, @ TaKKe NMpW Hanuamm y
OJIHOTO 113 CynpyroB AeTet 1o 16 ner,
Cyn, B COOTBETCTBMM C 3aKOHOAATE b-
CTBOM, BbIHOCUT peLleHre O npedo-
CTaBMEHNM CPOKA Ha Pa3MblLLIeH/e
— LeCTb MecsLeB.

B cnyyae, ey cynpyrv npoxuBea-
I0T Pa3aenbHO He MeHee ABYX NeT, CyL,
MOXET MPVHATb PELLEHNEe O pa3Bode
Heme[eHHo, 0e3 npefocTaBneHus
Kakoro-nnbo BpeMeHW Ha pa3mblLLi-
NeHVe, Oaxe Mpyv HanuyaMm aeten
0o 16 net. PasgenbHoe NpoxmBaHue

T.€. MyHWULMMASbHbIN OpraH, a Takxe
B CBOW peMrvosHble KoHdeccmn.
B penurunosHon obuimHe Gpak mo-
KET 3aperncTprpoBaTh TOMLKO NULO,
YMOTHOMOYEHHOE roCyAapCTBOM Aflst
perucrpaLmy bpaka B COOTBETCTBMN C
LeVICTBYIOLLMM 3aKOHOAATENbCTBOM.
B Takmx cCnydasx penurmosHas pe-
rmcTpaums bpaka nprpaBHUBAETCSH
K roCyAapCTBEHHOM U He TpebyeT fjo-
NONHUTENBHOW PerncTpaLmm B rocy-
[lAPCTBEHHbIX OpraHax.

Mecrto peructpaummn Gpaka Mo-
XeT ObITb M3bpaHo Gymyuwmmu cy-
npyraMu no cBoemy >enaHuio. bpak
perncTpupyetcs B 0cobomn KoMHaTe

Bnagnmmnp PE3HUK -
KOPUCT V1 COY4DELNTE b aKLNO-
HEpHOI Kamnanum «Svensk &
Rysk Juridik, AB> (LLIeackoe
11 POCCUVICKOE M1DaBO).
OKoH4uI QhakyribTer rpasa
Yuepcutera [lpyxObl Ha-
p0goB n. [Tatpuca Jlymymos
(HbIHe Poccuickmi YHneep-
cuter [lpyx0bl Hapozos) n
KOMIITIEKTOBAIT HOPULINHECKOE
06pa3oBaHve B [€Te6oprekom
Yiuepcutere. MHoroneTHui
OIIbIT KOPALNHECKON DAKTUKN
B Poccum n LLiBewm.

NOATBEPXKAAETCS BbIMUCKAMM U3 Ha-
JIOTOBOV MHCMEKLMN O MPOXMBAHNN
MO pa3HbIM aapecam U NUCbMEHHbBIMN
NokKazaHMsaMU MUHUMYM BYX CBZe-
Tenen.

3aKOHOM TaKe YCTaHOBJEHbI He-
KOTOpble Apyrne OCHOBaHMA Ans
pa3Boga 6e3 cpoka Ha pasMmbili-
NeHMe, Kak Hampumep: ecin Bbisic-
HUMOCh, YTO BCTynneHve B bpak He
Oblno 4OOPOBONBHLIM WA OAMH 13
CynpyroB He OOCTUr BpayHoro Bo3-
pacta U He MoMy4nn paspeLleHns
KOMMETEHTHbIX OPraHOB Ha BCTyMne-
HMe B Opak. B aHanorm4HbIx cny4vasx
Opakopa3BoAHbIN MPOLECC NHNLIAN-
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pYeTCsi opraHoM NpokypaTypsbl. ECv 0GHapykmnocs,
4TO OAWMH W3 CYMpyroB COCTOUT OOHOBPEMEHHO B
LPYrX CeMenHbIX OTHOLIEHNsX (tvégifte) nnm obHa-
PY>XMBAETCS Hanm4e POACTBEHHbIX CBA3EM MexXay
Cynpyramu, Takxe BbIHOCUTCA peLleHre O pa3Boae
6e3 npefBapuITeNbHOMO CPOKa.

Kak npaswuno, 415 pacCMOTPEHMS BOMPOCa O Pa3Boae
CTOPOHbI B CyA, HE NPpUIMaLlatoTcs, T.e. Opakopa3Bof-
HbIl1 NPOLLECC MPOUCXOLNT 3a04HO. 3asiBNEHNE O pas-
BOZle MOJAETCA B Cy, NepBOM MHCTaHLMK (Tingsratten)
Mo MecCTy NPOXMBAHMA OAHOIO U3 Cyrpyros. 3a NoAa-
4y 3a5BIEHVIA O Pa3BOAE B3NMAETCA rOCyAapCTBEHHas
noLunmHa B pasmepe 900 KpoH.

Bo3HuKHOBEHME 1 npekpaLleHmne hakTu4eckmx
OpayHbIX OTHOLLEHMI

B cootBeTcTBUM € §1 «3aKoHa O dhakTyeckmx bpaq-
HbIX OTHOLLEHWAX», COXWUTENAMM MPU3HAOTCH [Ba
NNLA, KOTOPble MPOXMBAIOT BMECTe B MapHbIX OTHO-
LUEHWAX 1 BeOyT COBMECTHOe X03M1CTBO. [Mapa Haum-
HaeT IPULANYECKM CHATATBCS «CaMBy» M COXUTENS-
MW C MOMEHTa PermcTpaLmm B HaNoroBom MHCNEeKLMM
(Skatteverket) COBMeCTHOrO afipeca NpoXmBaHMA.

B kakux c/ly4asix npekpaLyarTcsi OTHOLLEHUS
«camby»?

v/ Korga oba Mnu ofiMH U3 MapTHEPOB BCTynaeT
B Bpak, B TOM HKmCIe 1 CO CBOWM COXMUTENEM;

v/ Korga oba Wnv OAMH 13 HMX NpeKpaLLatoT Npo-
KVBaHVE B ODLLEM XMITbe U U3MEHSIIOT perncrpaumio
Ha obLueM appece;

v/ B dJly4ae CMepTy OOHOTO 13 NapTHEPOB.

[MpekpaLlieHvie OTHOLEHWUN (aKTUYecknx cynpy-
roB, B OT/IMYME OT Pa3Bofa B Opake, MOXHO Ha3BaTb:
cenapaums Unv pasgenexue (separation).

Ilna accmotpeHus Bonpoca

0 pa3Bofie CTOPOHbI B CyA, He
npurnawatorcs, T.e. 6pako-
pa3BoAHbIN NpoLecc npomc-
XOAUT 3a04HO. 3asBneHue

0 pa3Bofe NoAAETCS B CyA NepBon MH-
craHuuu (Tingsratten) no mecry npo-
XVBaHWUA OJHOrO 13 Cynpyros. 3a nogavy
3asB/IeHns 0 pa3Bofe B3MMaeTcs rocy-
AapCcTBEHHasA MOLLIMHA B pa3Mepe

900 KpOH. }, %
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MUMYLECTBEHHbIE OTHOLUEHUA
CYNnPYros, B TOM YNCJE NPU
MPEKPALLEHUU BPAKA

VImyLyectBo cyrnpyros

Bcé nmyLLecTBO cynpyros, KpoMe NHAMBUAYaNbHOTO
WK HefienvMoro nMyllectsa (enskilt egendom), siB-
NAeTCA 00LLIMMMMYLLIECTBOM CynpyroB (giftorattsgods)
— TO eCTb MMYLLECTBO OHOTO 13 CyMNpyro., Npaso Ha
MOSTIOBMHY KOTOPOIO MMEeET BTOPOW CyMpyr.

Y70 >Xe OTHOCUTCS K MHAVIBUAYANbHOMY WK Hede-
NMMOMY MMYLLECTBY?

v VIMYLLECTBO, KOTOPOE OTHOCUTCSA K HEAeNMMOMY
MMYLLECTBY CYMNpyroB BCIeACTBME OpPayHOro KOH-
TpakTa;

v VMYLLECTBO, MOJTy4eHHOE OOHVM W13 Cynpyros
B Iap WM MO 3aBeLLaHmIo C YCTIOBUEM, YTO OHO OyaeT
OTHOCKTBCS K HeLleNMOMY UMYLLECTBY;

v VIMYLLECTBO, MOMy4eHHOE OfHWUM W13 Cyrnpyros Mo
CTPaXOBaHMIO XM3HW OT HECHACTHBIX Cy4aeB C ycro-
BM1EM, HTO OHO CTaHOBUTCS HEAENMMbIM UMYLLECTBOM
nony4arens.

AMBMOEHIb! OT HedenMMoro MMyLLecTBa CHmTa-
l0TCs OOLLMM MIMYLLLECTBOM CYMPYroB, eCivi MHOe He
OroBOPEHO B OpavyHOM KOHTpaKTe.

VIMyLLLeCTBEHHbIE OTHOLLEHWA CynpyroB perynu-
pylOTCS B OCHOBHOM TpeTbMM pa3fenomM Kopekca
o bpake LLIseunm.

B nepsoM pasaene nepsoi raebl Kofekca o bpa-
Ke 3aKpenneHo, npex/e BCero, OCHOBHOe NPaBuIo,
No KOTOPOMY KaxX[bll 13 CyrnpyroB cam OTBeYaeT Mo
CBOWM AOfTaM.

Cynpyrin obsi3aHbl B COOTBETCTBMM CO CBOVIMM
BO3MOXHOCTAIMW y4acTBOBaTb B Y[OB/IETBOPEHWUN
o0LUMX M MHAMBMAYaNbHbIX NoTpebHoCTel. To ecTb
Kaxk[bl 13 CynpyroB AOMKEH CTapaTbCa CaM 3a CHET
CBOWX [IOXOAOB OMfayvBaTb CBOW MOTPeOHOCTY.
Ecnn 3T0 HEBO3MOXHO, TO BTOPOW Cymnpyr LOMXeH
NPOMOPLIMOHANbHO [OXOAAM Yy4acTBOBaTb B MaTe-
pyanbHOW nofaepxkke cyrnpyra AOOPOBOMLHO WN
no peLleHuio cyaa. Yalle BCEro 370 MOXeT npouc-
XOAMWTb, €CAV OAMH U3 CYNPYroB He MMeeT [OXOA0B
BCIeCTBMe ANUTENbHOrO 3a0oneBaHns.

lMocre pa3Bofa Kax/abli 113 Cynpyros caMm OTBe4aeT
3a CBOI 3KOHOMWKY, HO Cy[, MOXeET 00si3aTb OfHOTO
13 CynpyroB BbIMa4yMBaTh IKOHOMMYECKOE Nocobue
ObIBLLEMY CYNpYry Ha BpeMsi NepexofHoro neproaa
nocsie pa3Boja.

CEMEMHOE NPABO B LLIBELI//

.7

bpayHbIvi KOHTPAKT, BULbI M MOCEACTBYS
BpayHbIl KOHTPAKT MOXeT BbiTb 3aKMIOYEH Kak Ao
BCTYMNneHus B Opak, Tak 1 Bo Bpems bpaka. B OpaiHom
KOHTpaKTe OroBapvBaeTcs, MaBHbIM 06pa3oM, kakoe
MMYLLECTBO, MPpVHAANEexalLee KaxaoMy K3 Cynpyros,
B TOM Y1CNe 11 10 BCTyMneHns B Opak, OTHOCUTCA K He-
NenMMomMy MMyLLLecTBY. HOBbI GpayHbIA KOHTPaKT
OTMEHSIET UMW U3MEHSIET NPeabIaYLLMIA.

YCnoBus feCTBUTENBHOCTI OpadYHOro KOHTpaKTa:

v/ BOMKeH OblITb COCTaBMeH B MMCbMEHHON (hopMe;

v nofnuncaH obovmu cynpyramu;

v/ 3aperncTpUPOBaH B HANOrOBOW MHCMEKLN.

BpayHbIf KOHTPAKT, MOANVICAHHBIV Cynpyramu Uim
OyoyLWwMMU cynpyramu, BCTynaeT B CUy C MOMEHTa
BCTYNNeHns B Opak, ecniv oH Oblin noflaH Ha perucrpa-
LMIO A0 BCTYM/EHWs B Opak, UK He NMO3[Hee OfHOro
Mecsilla nocre BCTymieHns B 6pak. B nHbIX cryyasx
OpaYyHbIN KOHTPAKT BCTyMaeT B CUy C MOMEHTa Nofa-
41 Ha PErmcTPaLMIO B HANOTOBYIO MHCMEKUMIO.

Obujee xunutie cynpyros
K obLiemy XunnuiLy cynpyros, B COOTBeTCTBUM C Ko-
[lekCoM O bpake, OTHOCUTCS:

v HeABMXKMMOE MMYLLECTBO, HaxoAsLleecs B CO6-
CTBEHHOCTW OAHOTO WM 0BOMX CyrNpyroB C MPaBOM
COOCTBEHHOCTM Ha 3eMlo, eCNN Ha HEM eCTb CTpoe-
HWe, NpefHa3HaveHHoe Ans COBMECTHOrO NpoXumBa-
HWSs Cynpyros;

v/ HeOBWXMMOe VIMYLLECTBO Ha MpaBe MoMb30Ba-

HUS;
v/ CTPOEHMe WA ero YacTb, eciv OaMH Cynpyr Unm
00a 1IMEIOT KOHTPAKT Ha apeHly XMoro MoMeLLeHs
(hyresratt) U1 Ha MpaBe 4MeHCTBa B KOOMepatvee
(bostadsratt).

[BUXMMOe obliee MMYLIECTBO B 3TOM Ciydae,
B COOTBeTCTBUM ¢ KofekcoM o Bpake — 370 mebenb,
[lOMallHVe annapatbl U Npubopbl, a Takxke BCE
apyroe MMyLLECTBO, MNpPeLyCMOTPeHHoe ANs COo-
BMECTHOIO MCMOMb30BaHWA B XUANLLE CYNpyros.
He oTHoCKTCA K 06LLEMY MMYLLECTBO, HaxOAsLLeecs
B XXMMLLE, KOTOPOE VCMOSb3YeTCa UCKIMIOYUTENBHO
TONbKO OOHWM U3 CynpyroB. Hanpumep, npeaMeTsl,
npefHasHavyeHHble NS UHAMBUAYaNbHOrO X006u
O[HOTO U3 HUX.

KaxabIn 13 cynpyros, B COOTBETCTBIUM C §5 masbl 7
Kopekca o Opake, He UMeeT NpaBa be3 cornacus BTo-
poro cynpyra:

— COaBaTb B apeHay, NepefaBatb B NOMb30BaHMeE,
[laBaTb B 3a/10r UM Npor3BoauTb Nitloboe Apyroe ot-
Yy>KAEeHMe COBMEeCTHOIO XUULLLA.

LapeHue mexay cynpyramum

Cynpyrv MetoT NpaBo nepeaaBath B Aap Apyr Apy-
ry ABVXXMMOE UK HEABMXMMOE UMYLLECTBO, eCn
OHO He yLLieMAIsieT NpaBa TPeTbUX ML, Kak Hanpu-
Mep, KpeamTopoB. TakiMm 0Opa3om, [0roBop Aa-
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perna Mexay CcynpyraMmm noonexuT perncrpaumn
B HANOroBOWM MHCMEKUMM © I'Iy6J'|l/IKaLLl/Il/l, TOJIbKO
nocie 37T0ro OH MOXXeT BCTYNMNTb B 3aKOHHYIO CAIY.

Paznen nmylyecrsa
B cBAi3W C pacTop>keHveM Bpaka, kak npasmno, npo-
M3BOAMTCS pasfen MMyLecTBa Mexay Cyrnpyramu.
Ecnny cynpyro b0 ToNbKo HeAenMMoe MMYLLECTBO
N HET NPETEH3MI MO BOMPOCY MPOXKKMBaHWS B 0OLLIEM
KUNNLLE, TO Pa3aer UMYLLECTBa He MPOV3BOANTCS.

Tak>xe cynpyr MOryT Npou3BecT LOOPOBOMbHbIN
pasaen MMyLLLeCTBa BO BpeMst bpaka Oe3 HamepeHui
pa3BoaMTLCS. Takoe 3asiBfieHne AOMKHO ObITb 3ape-
TUCTPUPOBAHO B HAJTOFOBOM MHCMEKLMN.

Ecnu cynpyri cmornm AoroBopuThCs O pasaene 0b-
LLEro MMYyLLECTBa, TO OHW MOAMMCHIBAIOT COBMECTHO
LOKYMEHT O pasgere.

B Tex cnyyasx, Korga cynpyrv He MOryT peLnTb BO-
MpOC Ha OCHOBE B3aVMHOCTW, TO pa3fen UMyLLecTBa
NPOVI3BOAMTCS CYZOM MO 3asBfEHMIO OAHOMO WU
oboux cynpyro.. of pasgen UMyLLecTBa Noarnana-
T NINLLb TO UMYLLECTBO, KOTOPOE CHUTAETCSH OOLLMM
VIMYLLIECTBOM CyMpYroB.

CHa4ana nNpon3BOANTCS OLEHKA BCEro MMYyLLECTBa
B [IeHbrax, 3aTeM NpPoV3BOAMTCS Pa3fen MMYLLECTBa B
HaType, NPOMOPLMOHANBLHO NOYyYeHHOM cyMMe. [ns
pasfena VMyLLeCTBa pelleHneM Cyda Ha3Ha4aeTcs
YNOMHOMOYEHHBIV MO pasgeny MMmyLlectsa. Kak npa-
BWO, 3TO a[BOKAT CO CreLmanbHON KOMMETeHLen
1 onbiToM paboTsl (bodelningsforratare).

BaxxHenwumm npu pasgene MMyLLECTBa Halle Bce-
ro SIBMSETCH BOMPOC O pa3fene COBMECTHOMO XWu-
wa. Mpw TakoMm pasgene NPUMEHSETCS Y3aKOHEHHbIV
MPUHLMM, COCTOSILLMIA B TOM, YTO MpaBoO Ha obllee
KUINLLE MepexoamT ToMy Cynpyry, KoTopbin Oonee
HY>KAAETCS B XXKNNLLE.

[loBONbHO 4acTo, B COOTBETCTBMM C MPAKTUKOW,
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MPaBO Ha XWUIWLLE NePeXodMT K TOMY Cympyry, C KOTo-
pbIM OCTaloOTCs Nocne pa3BoAa AeTW. Tak Kak, no cTa-
TUCTVIKE, [ETW Yalle BCero oCTatoTcst C MaTepbio, To,
COOTBETCTBEHHO, XXEHLLVHbI 11 MOMYy4atoT B NOAOOHbIX
Cnyyasx NpeviMyLLeCTBEHHOE MPaBO Ha XNbE.

MHTepecHo v BaXKHO 3HaTb, YTO 3TO MPaBWO pac-
NPOCTPaHSETCH AaXe W Ha KBAPTMPbI, B KOTOPbIX Cy-
npyeckas napa npoxwBana Ha yCrioBMsAX apeHbl.
He VMeeT 3HayeHWsl, KTO 13 CynpyroB >XWn B 3TOW
KBapTUpe A0 Opaka 1 Ha Ybe UMs COCTaBNEH KOHTPaKT
Ha apeHay KBapTWpbl. o peLleHmio cyda NpaBo Ha
KBapTUPY M Ha KOHTPaKT MOXET MepenTut K TOMy Cy-
Mpyry, KOTOpbIN OCTaéTCa B KBapTUpe C AETbMU U He
WNMEET LpYroro Xumbsi. ApeHooAaTenb Xunbs Oynet
00513aH B TakOM CJly4ae 3aKio4mTb KOHTPAKT Ha KBap-
TMPY C TeM NINLIOM, KoTopoe OyaeT yka3aHo B cyaeb-
HOM PELLEHMN.

B cnyyae, ecniv coBMeCTHoe XXunuLLe SBseTcs fo-
MOM, KyMfieHHbIM B KPEAUT UM YacTblo XNAMLLHOMO
koonepaTtvga (bostadsratt), T0, KOHEYHO, Npexae Bce-
ro Y4UTLIBAETCS SKOHOMMUHYECKasi CTOPOHa BOMpOCa,
TO eCTb — MOXET NN NpeTeHAytolas CTopoHa KOM-
NeHCMPOBAaTb BAIOXEHHbIE CPEACTBA U eCTb N Y Heé
cpencTBa, 4Tobbl NPOONXKaTh MNaTUTL PeHTy BaHKy
1 HeCTW ipyriie pacxofbl no ornare.

BaTb MaTepuanbHble 3aTpaTbl, HaNpPUMep, Ha MOKYMKy
[0Ma M KoonepaT1BHOWM KBapTupebl. 10 3asBneHmo
B CYZL OHOrO 13 «caMBy» OH MOXKET Nony4u1Tb NPaBo
JanbHenLero NPoXrBaHNa B COBMECTHOM XUNLLE,
[0 BbIHECEHWA peLLeHa Cyaa O pasjaene.

Mocne nccnefoBaHWs 0OCTOATENLCTB Aena U MHe-
HWN CTOPOH Cyf, BBIHOCUT peLUeHre O MpaBe Ha Xu-
NnLLe ogHOMY K3 BbIBLLNMX «camBy». OfHOBPEMEHHO
C 3TUM peLUeHneMm, No TpebBOBaHMIO CTOPOHBI UMK eé
NPeACTaBUTENs, Cy MOXET TakxKe BbIHECTU peLleHme
0 3anperte MnoceLLeHns 1 pyrix KOHTakToB. PelleHne
Cyna BTOpoW MHCTaHUMKM (Hovratten) no Bonpocy xu-
NNLLA He MOXET ObITb 00XKanoBaHoO B BbILLIECTOSLLMN
cyn. VicnonHeHve peLleHms no BbICeNeHmIo, eCfivi OHO
He Npow3BefeHo J0OPOBONBHO, BO3NAraeTcs Ha op-
raH Mo B3bICKAHWIO 1 UCMOMHEHWIO CyAeOHbIX peLle-
Hu (Kronofogden).

Bo mn3bexaHvie npobnem 1 [OPOroCTOALLMX A~
TeNbHbIX CyAeOHbIX pa3bupaTenscTs, Nydlle Bcero
COCTaBWTb COBMECTHbI LOrOBOP 00 MMYLLECTBEHHbIX
OTHOLLIEHVSIX CoXMTENel (Samboavtal), B KoTopom Oy -
LleT OrOBOPEHO, HTO SBASETCSH OOLLMM MMYLLECTBOM,
a YTO ABMAETCA JINYHBIM HEOENMMbIM MMYLLECTBOM.
B otnnyme oT OpaiHoro oroBopa, Takov LLOroBop HM-
rAe He PerucTprpyeTcs, a BCTynaeT B CUITy C MOMEHTa
noAanmcaHys Un ykasaHHoOM B IOrOBOPE AaTbl.

3aKOHOM He npeayCcMaTp1BaEeTCs perncrpaums fo-
roBopa 06 MMYLLIECTBEHHbBIX OTHOLLEHMSIX COXMTENEN
WM 3aBEPEHME MX NOANUCK CBUAETENAMM. Takom fo-
roBOp MeXAy HUMW COCTaBNAETCA U NOANMUCHIBAETCA
B ABYX 3K3eMMfpax U XpaHUTCA Y KaXKOO0ro 13 HUX.
OpnHako # c4urTalo, HTO flyHLLUe 3aBepPUTb NMOAMNCH ABY-
Msi CBUIETENSMW, 3TO MOMOXET M30exaTb MHOMX
npobnemM 1 HelopazyMeHWin B AarnbHeNLLEM.

VIMyLLieCTBEHHbIe OTHOLLIEHMS (aKTUYeCKMX
cynpyros

3aKoH 0 dakTndeckmx cynpyrax (Sambolag) coBcem
WNHbIM 0DPa3oM Perynnpyer MMyLLECTBEHHbIE OTHO-
LUEHWS «CamOy», YeM Cynpy>Keckmnx nap.

OBLWMM  MMYLLLECTBOM  (haKTUYECKMX  CYnpyros,
B COOTBETCTBMW C 33KOHOM, MPW3HAETCA NLWb CO-
BMECTHOE XUNULLE W BCE, 4TO B HEM HAXOAUTCS U
NpeAHa3sHa4YeHo UCKIIIOHUTENIbHO As COBMECTHOIO
ncnonb3oBaHus (bohag), T.e. — mebenb, AoMallHWe
npr1bOPbI U TEXHMKA.

CoBMeCTHbIM XunuLem  (hakTn4eckmx Cynpyros
CYUTAETCA HeOBVXKMMOE MMYLLECTBO, KOTOPOEe OHM
oba VNN OfiIH U3 HUX MMEIOT Ha MpaBe COOCTBEH-
HOCTW, Ha OCHOBe MpaBa MONb30BaHWA UMW apeHabl,
npefHa3Ha4YeHHoe A COBMECTHOTO MPOXMBAHUSA.
Bcé octanbHoe MMYLLECTBO MPaKTUHeCKM CHUTaeTCs
HeZennmMbiM nmyLLectBom (enskild egendom).

Tak ke, KaK v Npw pacTopxxeHnn bpaka, npu pas-
[lene COBMECTHOTO XWUNLLA MPUMEHSAETCH NPUHLMIM,
4TO XKUMKILLE NEPEXOANT TOMY «Camby», KOTopbI 60-
nee B HEM Hy>xaaeTcs. [MpW 3TOM, KOHEYHO e, BTOpas
CTOPOHa AOMKHA NMETb BO3MOXHOCTb KOMMEHCMPO-

OCHOBHbIE MPABA N OBA3AHHOCTU
POAUTEJIEN B OTHOLUEHUW
BOCNUTAHUA OETEN

B cooTBeTcTBUM C KOAEKCOM 3aKOHOB O POAMUTENSX U
netax (Foraldrarbalk, (1949-381), netn nMetoT NpaBo
Ha 3a00Ty 1 xopoLLiee BoCnUTaHWe. PoauTteni K Aetam
[OMKHO OTHOCUTBLCA C yBaXKEHMEM K UX MHOMBUOYaNb-
HOCTW. 3aKOH 3anpeLlaeT NnprmeHeHre hr3n4eckoro
Haka3aHus (aga barn), Laxke HE3HAYUTENBHOTO, TO, YTO
MO-PYCCKM HacTO HA3bIBAIOT «AaTb MO MOMe» C LeNbio
BOCMUTaHWA AeTeN, a Takke Niodble Apyrie 4encrsms,
YHUXKatoLWWe OOCTOMHCTBO pebeHKa. 3anpelleHo 3a-
KpblBaTb pebEHKa B KaKOM-TO MOMELLEHUN C LENbio

Poputenu K aeTam JOMKHbI
OTHOCUTBLCS C YyBAXKEHMEM UX
VHAVBUAYaNbHOCTU. 3aKOH 3a-
npeLyaer npumeHeHue pusn-
yeckoro HakasaHus (aga barn).
3anpeLLeHo 3aKpblBaTh pebeHKa, B KAKOM-
TO MOMELLLEHUM C LieSbio HaKa3aHWUs unu
Xe 0ckopOnATb HeLLeH3yPHbIMU UI0BaMM.
3anpeTt npumeHeHUs pU3N4YeCKoro Hacu-
NS MO OTHOLLIEHMIO K AeTSM HaLUEn oTpa-
XeHue TaKxe B YrornoBHOM KopeKce M

(Brottsbalk, (1962:700)

HaKa3aHWsl UK ke 0CKopPONSATL HEeLLEH3YPHbIMU CI0-
BaMM. 3anpeT npyMeHeHNs (PU3MHECKOro HAaCUWA No
OTHOLLEHMIO K LLeTAM HaLLEN OTPaXeHMe Takxke B Yro-
nosHoMm kopekce (Brottsbalk, (1962:700).

naBa 1 Kogekca 3akOHOB O poamTensx onpenenser

npaBuna Npu3HaHWA OTLOBCTBA 1 MaTepuHCTBa pe-
OEHKa B PaznMyHbIX XM3HEHHbIX CUTyaLMSAX.
OnuLwy TONbKO HEeCKOMbKO BaXKHEMLUMX MOMEHTOB.
My>K41MHa 1 XKeHLUMHa, CoCTosiLLMe B Opake, aBTOMa-
TYECKM NPU3HAIOTCS poanTensaMmn peberka. Ecnm xe
MY>KHMHA U KEHLLMHA He COCTOST B Opake, TO MyXX4in-
Ha NPW3HAETCA OTLIOM pebEHKa TONbKO MO ero IMYHO-
My 3asIBMIEHMIO B CMelyalbHbli OpraH no Bonpocam
MPaBOBOMO PEryNMPOBAHUS CEMENHbBIX OTHOLLEHWN,
KOTOpbIN eCTb B Kaxkaon koMMyHe (Familjerdttsbyrd).
Takoe 3asiBNeHNe MOXET ObITb CAenaHo Kak fo, Tak
1 Nocrne poxaeHns pebeHka.

B cyyae, Koraa My>k4imHa He NpU3HaeT cebst oTLOM
pebEHka, BOnpoc 00 yCTaHOBEHW OTLIOBCTBA pelLLia-
€TCs N0 3asBEHMIO MaTepn B cyfieOGHOM Nopsiake.

OueHb BaxKHbIM MoHATVEM B Kogekce 3aKOHOB 0 po-
OUTENAX ABMSETCS oneka, nonevuTenscTBo (vardnaden)
Hag peBEHKOM, XOTS 3TO He COBCEM BEPHbI NePEeBOA,
TepM1Ha. bonee TOYHO MOXHO MOACHWTL 3TO MOHS-
T/e Kak OTBETCTBEHHOCTb 3a pebeérka. Pogumtenn, kak
MpaBWIIO, W SBNSIOTCH TakMMK OMeKyHaMU pebeHKa,
HO 3TO MOryT BbITb 1 Apyre nuua (vardnadshavare),
yCTaHOBJEHHbIE NMPY HEOOXOAMMOCTU CYLIOM.

OnekyH MMeeT NpaBo 1 00s3aHHOCTb peLlaTh BO-
Mpochkl, Kacalolimecs pebeHka. Mo Mepe noppacta-
HWS peBEHKa 1 ero pa3BKTUs, OnekyH 0bs3aH npw-
[1aBaTb Oorbliee 3HaYeHNe MHEHWIO W NMOXeNaHNaM
pebeHka.
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HecoBeplueHHONETHVE AETU, KOTOPLIM MUCTIONHM-
nocb 16 neT, MMeIoT NpaBo C 0fo0peHKs onekyHa
NOAMNUCHIBATbL KOHTPAKT Ha PaboTy 1 pactopraTb ero.
3aTeM pebEHOK MMEeT MPaBo 3aKSTio4aTh KOHTPAKTbI
Ha TakoW e BUL paboThl O0e3 ofobpeHNs onekyHa.
Ecin y pebéHka nmeeTcs f[Ba orekyHa, COOTBET-
cTBeHHO TpebyeTcs cornacue 0boux.

Kunuge pebéHka m oblueHve poautenev

C pebéHkom

O6a poauTens, ecyiv OHW ABNAIOTCS ONeKyHamu, Co-
BMECTHO peLLliatoT BOMpocC O ToM, € keM byaet npo-
XMBATb UX OBLLNIA peBEHOK.

PoouTenn MoryT 3akmio4nTb LOrOBOP O MecTe
npoXmnBaHns pebeHka. Takon [OroBop SBNSETCH
JeNCTBUTENbHbLIM, eCSI OH COCTaBfieH B MUCbMEH-
HOM BMAE M YTBEPXKIEH COLMAnbHON CryxK0boi.

PoouTenb, KOTOPbIV He NPOXMBAET BMeCTe C pe-
OEHKOM, MMeeT MpaBo Ha BCTpeyn U obLleHne C
HUM. O4eHb HacTo ObIBaET, 4TO PEOEHOK XKMBET MO
oyepean: Heferno y OfHOrO POANTENS, a Creayio-
Lylo — y BTOPOro, WK Xe Mo ABe HEeAeNN Y Kax-
J0ro.

BOnTPOCH!
n
OTBETHI

310 CIENAT?
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TaKxe 4acto C1y4aeTcs, Y4To PoauTenu He MOryT
LLOrOBOPUTLCA O MeCTe NPOXMBaHWA 1 BpemeHn 0b-
LLEHMs C PeDEHKOM. B Takmx crydasix MM nomoraet
3aKII04MTb JOTOBOP 0CODbIA OpraH B KOMMYHE, KO-
TOpbIV yNOMUHANCs Bbille — Familjerdttsbyran. Ecnm
3TOT [LOrOBOP MO KaKMM-TO MPUHMHAM He UCMONHAETCA
CTOPOHaMM, TO eCTb POAUTENSMU PeBEHKA, TO BONPOC
MOXET ObITb PACCMOTPEH B Cyae NePBOW MHCTaHLMN
(Tingsratten).

BbIBOAbI 3TOM0 6I0PO O B3aVMOOTHOLWEHWSIX POAM-
Tenel B OTHOLLEHWM BOCMIUTaHWSA 1 0DLLEHWS C pebeH-
KOM, KaK NpaBwuno, ABNSIOTCH OCHOBaHMEM AJ151 BbIHe-
ceHus cyaebHoro pellieHns. Ecnn pebeHok crapiue 12
neT, TO ero MHEHWE MOXET y4MTbIBATbCH CyAOM Mpw
PacCMOTPeHUK BOMPOCa O TOM, C KeM W3 poguTenen
pebeHoK By et NPoXMBaTb.

O653aHHOCTI 110 SKOHOMUYECKOMY

conepxaHuio neten

Ecnn net nocne pa3Bofia NPOXMBAIOT paBHOEe KOMM-
YeCTBO BPEMEHM Y OHOTO 1 Y BTOPOro poauTens —
HanpuUMep, Kaxkayto BTOPYIO HeLlento — TO HWU OZMH 13
ponuTenen He AOMKeH BbiNnayMBaTh ApYroMy AeHbr

Bonpoc: A xo4y npuexars 8 LLIBELIVIO N0 BY3E, HT00bI 33DErACTDDOBATb «CamOy> C MOJIO/IbIM YESI0BEKOM 1
MOC/IE 3T0r0 N0/1ATh J10KYMEHTbI HA BOCCOBVHEHYE C HIAM [T MONYHEHIAS BiANA HA XKITENbCTBO B L IBeLimn. Kak

OTBET; /16710 B TOM, 410 CTaTb «CaMOy> U Kak-TO 3apErvCTpINOBaT «CamOy> 10 TOMyHeHIAs! B4 Ha KIATENb-
CTB0 B LLIBeLM HeBO3MOXHO! Bbl CTaHOBMTECH hAKTVHECKVIMIA CyMpYraMil W «CamGy> JIvLLb OCTIE MOy e~
HIs BIATIA Ha XVTENbCTBO B LLIBELI 11 epee3ja B CTPaHy Ha XWTENbCTBO. TakiiM 06pason, Bbl MOAETe aHKeTb!
0 HAMBPEHIV XKVTb B OTHOLLIBHYSX «<CamMOy> Wi O HaMEPEHYIA BIIOGTIBACTBYA BCTYMATH B GpaK. MurpaLoHHas
Cy0a My MOMOLLI aHKET Y IHTEPBLHO TLLIATETbHO MPOBEPSIET He «LLITAMN B MaCrIopTE», @ HarA4ue (hakTuye-
CKVIX OTHOLLIHYIA MEXTIY 3asBUTENMIA 1 [IYTIAe 00CTOSTENILCTBA. B PesyrbTaTe MpuHIIMAgTCs! COOTBETCTBEHHOE
PELLIEHVIE 0 BOCCOBAVHEHWN. K COXANEHI1O, Ha CEroaHs Takie [iena paccMatpusaioTest Goriee monyTopa fer.
3aKOH He MPezlyCMaTpVIBAET HAXOX[IEHME NApTHEDa B LLIBeL Ha BEMS PACCMOTDEHYA XOTaTaliCTBa.

Bonpag: 7 yuiina o1 MOero LIBEMICKOr0 My»a v BEDHYNACH K Ce0e MOV B POCCHHD. Y HAC HET C HIM 06LLIAX
eTeit. MoiA My He BT HiA Ha KaKOiA KOHTAKT CO MHO MOc/e paccTapaHutst. Mory nvi  ohopMiATb pA3BOf C HM

3304H0, 4T06bI HE MpKEKATb [ANA 3T0r0 B LLIBELIAK0?

01BeT: [1a, KoHeuHo. Ipueaxarb Ans aToro B LLIBELIIO HET HIAKaKoid HeOOXOAMMOCTU. Bbl MOXETE npuciats

10 M04TE ZI0BEPEHHOCTb, HANPIMED, HALLIEN HOPUAVHECKON chpMe. Mbl MPOBEAEM OT BALLIETO UMEH! BECh
0paKopa3Bo/HbIiA MPOLIECC. PeLLIBHNe Cy/a, BCTYMMBLLIEE B 3aKOHHYH) CUTY, NEPEBOAMTCS aBTOPU3VPOBAHHBIM
MEPEBOMIYMKOM 1 3aBEPSETCS HOTAIAYCOM CO CTIELIAATBHOM MeYaTbto — ANOCTIb. 3T PeLLIeHie ByaeT NPU3HaHo
B P®. Ha 0cHOBaHINM 3TOr0 [I0KyMEHTA Bali BHECYT COOTBETCTBYHOLLIAE VI3MEHEHIAA B 3aMIACh O FPKAaHCKOM
COCTOSHUM. [Tpue3xaTh 115 3T0ro B LLIBELWIO HET HUKAKOIA HEOOXOMMOCTIA.

Bonpoc: A BbiLLa 3amyx 1 nepeexana k Moemy cynpyry 8 LLseuyo. [10 370ro 9 xwia B Poccum 1 umena s
COGCTBEHHOCTY KBADTMDY 11 IDYIYHO HEBIMKIMOCTb. Hikakuix Gpa4HbIx I0rOBODOB MW BCTYMMEHYM B ODaK Ml
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o N S0 )
Ha cofiep>kaHvie aetein. bonee Toro, nocobuie Ha aeTei
oT rocynapcrBa (Barnbidrag) MoeT OblITb Mo Npockbe
poauTenein pasfaenieHo NopPoBHY MeXAY HAMU.

B cnyvae, ecnim peBEHOK MPOXMBAET TOMbKO
C OHVM M3 poaumTenen, To BTopor obs3aH Bbinna-
4yMBaTb ABa BWOA 3KOHOMWYECKOW MOMOLM WK,
No-pyccKW, anvMMEHTOB Ha COAepXaHue aeten —
npexge Bcero, annmeHTsl (Underhdllsstod) Ha kax-
noro pebéHka. Ecnm y AomKHMKa HeT cpefcTB mUnu

He NoANVChIBaK. K CoXaneHvto, Halli OTHOLLIEHIAR He COKWINCh, U Mb
MOJANV 3a9BMEHNE Ha PA3BOJI. Teriepb 9 04eHb 60HICH, HTO MOIA My MO-
)KET NDETEH/I0BATh Hal MO KBADTVDY 1 ZIDYTVHO HEIBIDKIMOCTH B Pocoin.
01BeT:; [1a, Ny OTCYTCTBIAM 6Pa4HOr0 A0roBOPA BalLl CyMpyr, B CBS3IA C
DA3B0I0M WA NOCIIE HEro, MOXET NOAHSTL BOMPOC 0 Paszene 00LLEro
JIMYLLECTBA 1A MPETEHZOBATH Ha YaCTb BaLLIEro UMyLLIECTBA B Poccin, B
TOM YCTE KBADTUPB! UMIA DYTOA HEZIBVXMMOCTY. AHATOMVHHbIIA CIlyait
DELLIANCS HEMABHO C X IAHKOIA POCCIV B LLIBELICKOM Cy/Ie BTOPON
VHCTaHLWN. ocne 0N CyaeOHbIX Pa3MpaTenbCTB, 68 ObIBLLIAIA

MY MOMY4IAN 10 PELLIEHIO Cy/ia NPaB0 Ha YacTb KBApTUPbI B Poccii.
KOHE'HO, 0CTAETCS HEPELLIEHHBIM ELLIE HE MEHEE CrIOXHbIA BOMPOC 0
BO3MOXHOCTV MCTIONHEHIS TAKOTO PELLIEHIAR LLIBELICKONO Cyia B Poccuu.
Kak 113BeCTHO, 10r0BOPa 0 NPaBoBOiA NoMoLLM Poceust 1 LLIBeLws Hukoraa
HE 3aKITHYani.

Bonpoc; A rpaxaaniy LLIBeL, F1e Mbl MDOMXMIA SONTYHO XW3Hb C
K2XZI0r0 10 B3POCNIOMY PEOEHKY OT NpefiblayLiivx 6pakos. Mod cynpyra
HE/IABHO CKOPOMOCTIKHO CKOH4Arach. Kak GyMIeT pacrpeniendbes Ha-
0TBeT; 370 04eHb HENPOCTOIA BOMPOC, OTHOCALLIAACS K 06/1aCTI MeX 1y~
HAPOIHOTO YaCTHOO NMPaBa. X04y TOMbKO 06PATUTL BaLLIE BHYMAHIE Ha
70, 4T0 B COOTBETCTBUM C [1epBOiA MaBoil 3aK0Ha 0 MeXayHapOIHbIX
MPaBOBbIX OTHOLLIEHNAX, KacaoLLieiics HacriencTea (Lag (1937:81) om

OH He BbINMa4YMBaET aIMMEHTbI Ha LIETEN MO KaKoM-
nMBO NpUHKHE, TO POAUTENb, C KOTOPbIM MPOXMBAET
pebeHok, obpalllaeTcs ¢ 3asBneHviem Bo Bceoblilyto
Kaccy coumanbHoro ctpaxoBaHus (Forsakringskassa).
EMy Ha3HayaloT exeMecsiqHyIo BbInmaTy 3TOro no-
cobuvs fo poctuxkeHus pebeéHkoM 16 neT, a 3a-
TEM MPUHUMAIOT MEPbI AN B3bICKaHWSA STUX AeHer
C [ONXHKKA, TO ecTb CO BTOpOro pogwmtens. He-
00XOAMMO 3HATb, YTO ECIU Y 3TOTO POAUTENS HET
ouUManbHbIX OXOLOB WM OHW He MpeBbIWaloT
ONpeaenéHHbIN MUHUMYM, TO 3TW BbINNAaThl OCTa-
IOTCS 3@ rOCy0apCTBOM.

CyulectByeT Takxe BTOpasi (OpMa alMMEHTOB,
KoTOpas MOXET ObITb OnpefeneHa CyAoM Mnporop-
LMOHanbHO foxodaM PoamTenet Ans CopepxaHuns
pebeHKa 1, B TOM Ynciie, MOryT ObiTb YCTaHOBIEHbI
LLOMOSNHUTESbHbIE CyMMbI AJ151 AOPOrOCTOSLLMX X00-
Ou UK ApyrMx pacxofdoB, HEOOXOAMMbBIX Afs pa3-
BUTUS pebeénka (Underhallsbidrag). Mpn pacyétax
BCErAa Y4UTLIBAETCA TO 0OCTOATENBCTBO, YTO Y [LOMXK-
HVKa LOJIXKeH OCTaTbCsl MUHUMYM CPEACTB AJ1s TOro,
4TOObI 0becneynBaTh Cebs U1, HanpumMep, AeTent ot
HOBbIX OTHOLLIEHWNIA, XMBYLLIMX C HAM BMeCTe.

internationella rattsforhallanden rérande dddsbo), B cryae cvepTi
JIHOCTPAHHOIO rPaXaHHa NPUMEHSHOTCA 3aKOHbI O HACTIEA0BAHIN,
COOTBETCTBYIOLLIVIE FPKAHCTBY YMEPLLENO. T0 €CTb, B BALLEM CIy4ae
HACneaCTBO Oy/eT PACPEaENsTLCs M0 3aK0HoATeNbLCTBY PXD. Bam
MIOTPEBYETCS MOMOLLLb HOPICTOB C 04eHb CriELMaNbHbIMIU 3HAHIIMM
MEX[1yHapOaHOr0 YacTHOrO Npasa 1, XeNaTesibHo, HaCNeaCTBEHHOM
3aKOHOATENbCTBA 060VX FOCYIANCTB.

Bonpac: Y Moero mMyxa ectb orpomHble a0 B LLIBECKON cnyx6e no
B3blCKaHIH0 10nroB (Kronofogden). byay /i 5 0TBeYATH M0 €10 0Aram B

CMy4ae PA3BOJA C HAM WA B CITy4ae ero CMepTiA?

01BeT: Her, B cooTBeTCTBIAN C PRV [M1aBoit CeMeiHON0 KOAeKca
LLIBeLin, KaxabIid cyrnpyr cam OTBEYAET Mo CBOMM Joram. Ecim nocne
€ro CMEpTIA OCTAIOTCS 10MA, B TOM 4vcne, B LLIBECKOI cryx6e no
B3bICKaHII0, TO OHYA MOraLLIAHOTCS TONBKO 33 CHET UMYLLIECTB, MpiHa-
TIEXALLIEr0 EMY, 1 0CTABLLIAAACS HaCTh 10N MAKBUIVPYETCS B CBS3Y CO
CMBPTBIO [OMKHMKA,
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[NPABO HACNE[JOBAHWA

B 3TOM paznene Aaetca noapobHbIM 0630p HaceacTBeHHoOro Npaga LLBeLyn, a Takke
OTBETbI Ha BOMPOChI.

HACJIEAOBAHUE NO 3AKOHY

MpaBo HacnepoBaHusa B LLBeumn perynupyetcs,
npexpae Bcero, Kogoekcom 3akOHOB O Hacnego-
BaHuK (Arvdabalk, (1958-637), a Takxe 3aKOHOM O
MeXAYyHapOAHbIX MPAaBOBbIX OTHOLLEHMAX, Kacalo-
Lmxca Hacnencrea (Lag om internationella rattsfor-
hallanden rérande dédsbo (1937:81).

B cnyyvasx, korma mnocsie CMepTV YefloBeka He
OCTaeTCA NMepexmBLLEro cynpyra, To OenCTByeT cle-
JyIoLLMIA NOpsAOK pacnpeneneHms HacneacTea B Co-
OTBETCTBUM C TPEMS KJlaCCaMM HacIefloBaHWs, yCTa-
HOBJEHHbIX 3aKOHOM, WA, HBIMW CITIOBaMV NEPBOM,
BTOPOW U TPETbEM O4EPEAbIO HACTIeA0BaAHMS:
|. netn n getn geten NoKoMHOro;

Il. poanTenu, OpaTtbs U CECTPbI MOKOMHOTO, a TakxXe
VX 0eTu;
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lIl. mepywkm 1 GabyLKK MOKOWHOIO, a Takxe UX
eTn.

HacnegHwky nepBon odepean ABASIOTCS NPAMbI-
MU HacnefHvKamu (brostarvinge).

Hacrnencrso pacnpeaensierca B paBHbIX SONAX MeX-
[y HacnedHWKaMKM BHYTPW KaXZoro Kracca Hacne-
[IOBaHWA 1 NEPeXomuT K HaclefHVIKaM CreaytoLLero
Kflacca — HO TONbKO B Cly4ae, ecv B NpeaplayLiem
KJlacce HaCneHMKOB He OCTafioCh H OQHOIO Haces -
Hvka. K OeTAM MOKOMHOro OTHOCATCA B TOM YuMcnie
[leTW, 3a4aTble 4,0 CMEPTU U POXAEHHbIE Nocsie cMep-
TV NMOKOWHOTO. He CyLLIeCTBYET HUKAKOW PasHNLLbI Npn
pasfene HacnencTBa Mexay AeTbMU, POKAEHHBIMU B
Opake, 1 BHeOpayHbIMK feTbMu. Hepeakun ciyyau,
Korfia 0 HanM4MM BHEOPaYHbIX [IETEN CTaHOBUTCS 13-
BECTHO TONbKO NMOCIe CMePTU YenoBeka.

HACNEACTBEHHOE MPABO B LLBELI/ HACJIEACTBEHHOE NMPABO B LLBEL/M

Ecnn pebéHok Hacnefmopatens ymumpaeT nocse
ero CMepTu 1 [0 NOMy4eHNs HacneacTsa, TO NPaBo
HacnefoBaHWS NepexoamMT COOTBETCTBEHHO K ero
NPSMbIM HacnegHkaM. ITO MMEHYEeTCs BeTBbiO
HacnegHuka (arvsgren). OCHOBHOM MPUHLMMN CO-
CTOWT 30€eCb B TOM, YTO KaX[as BETBb MIMeeT NPaBo
Ha paBHYIO [ONIO B HAaC/eACTBe.

YCbIHOBNEHHbIe feTu (adoptivbarn) nmeloT Npaso
HacnefoBaHMA HapaBHe C KPOBHbIMW OeTbMU Ha-
cnepoparens.

ECTb MHOrO V3MeHeHWI B LWBEACKOM 3aKoHOoAa-
TENbCTBE B CBA3W C BBELEHWEM OLHOMOIbIX bpa-
KOB, MPUMEHEHMEM UCKYCCTBEHHOW MHCEMUHALMM
1 BbITEKAIOLLMX OTCIO[la POAUTENBbCKMX MPaB U Nnpa-
Ba HAaCNeOBaHMA, KOTOPble OCTaloTCA 3a Npeaena-
MW 3TOrO KPaTKOro MCCNefoBaHWS.

HACJIEACTBEHHbIE MPABA

NEPEXXUBLLUEIO CYNMPYTA

Ecnn Ha MOMeHT cMepTV YenoBek COCTOsAN B 3a-
KOHHOM ©Opake, TO LeNCTBYIOT 0cobble mpasuna
npv HacnenoBaHWW. [MaBHbIM MPUHLMMIOM $IB-
NAeTCA TO, YTO MEPEXMBLUMIA Cynpyr MOMHOCTbIO
HacnedyeT MMYyLLECTBO yMepluero cynpyra. llpwu
3TOM HeobXOoOMMO OTMETUTb, YTO HaCNeLCTBOM
yMepLUero cynpyra sBAsSeTcs NMb NONOBUHA MX
COBMECTHOro uMmylllecTBa (giftordttsgods), BTOpas
MONOBMHA NPUHALNEXNUT NepexunBLUemMy cynpyry
Ha npaBe COOCTBEHHOCTU.

BaXHbIM UCKITIOYEHUEM MOXET ABMATHCS Takoe
0b6CTOATeNbCTBO: eCnM Nepef, CMepTbio Cynpyrn
Haxoounuce B Opakopa3BofHOM Mpolecce, TO
nepexmBLUNN CYyNpyr He Mony4aeT npaBa Hache-
[0BaHMa BooOLLe.

Ecnn nocne cmepTy oOHOMO M3 CynpyroB He
0CTanoChb HacNefHWKOB NEPBOM 1 BTOPOU o4epe-
O, TO NepexXmBLLMI Cynpyr NonyyaeT HacneacTBoO
Ha npaBe cOOCTBEHHOCTW. Hanuuve HacneqHUKoB
TpeTben ovepeam B 3TON CUTYaLMN HE UMEET Hu-
KaKoro 3Ha4eHusl, 1 OHM He MOonyYatoT HMKaKoro
npaBa HacnenoBaHMs BoobLLe.

B cnyyae, ecnn nmocne cmeptv OQHOMO M3 Cy-
NPyroB MMeoTCs HaCcNefHNKN NepBOn 1 BTOPOU
o4epenm, TO Cynpyr nofy4aeT, KOHEYHO Xe, CBOIO
4aCTb M3 COBMECTHOIO MMYLLECTBa CyMnpyros, HO
OCTaBLLYIOCA 4aCTb OH/OHa Hac/lefyeT Ha npase
MOIHOrO BRadeHUA WM PaCnopsXeHUs Hacnem-
CTBEHHbIM MMYLLECTBOM. VIMed npaBo MOSHOro
BnageHvs, nonyvatenb HacNeAcTBa MOXET 3TO

VIMYLLECTBO MNpPOAaBaTh, AapWTb, WCMOMb30BaTb
WAV YHWUHTOXMTb. OCHOBHOE OTNIMYMeE NpaBa Bfa-
[EHNst OT npaBa COOCTBEHHOCTM COCTOMT MMLLb
B TOM, YTO NPaBO BafleHNs HeMb34 3aBeLLaTb.

OpHako B Kopekce 3aKOHOB O Hac/ie4oBaHUM
CyLLeCTBYeT O4eHb BaXHOEe VCKIIIOYeHVe 13 3TO-
ro npasuna. B cnyyae, ecnu y ymepLuero cynpyra
eCTb AeTWN OT APYrMX OTHOLUEHWUIA — UHbIMW CJT0Ba-
MU, €CIIN OHW He ABAAIOTCA AeTbMW NePeXBLIEro
cynpyra (sarkullebarn) — TO y HIMX BO3HWMKaEeT NpaBo
(HO He 00si3aHHOCTB!) Ha MmonyyYeHne CBOel AoNN
B HaC/eCTBE CPa3y Xe Mnocie CMepTy CBOEro po-
auTens. 3TN HaCIeLHVKN MOTYT MUCbMEHHO OTKa-
3aTbCA OT HEeMeAJIeHHOro MonyYeHns CBOen Lo
HacneacTBa, TOrAa OHW Y4acTBYIOT HapaBHe ¢ 00-
LMW AeTbMW B pa3fene MMyLLLeCTBa Nocsie cMep-
TV BTOPOrO Cynpyra.

Korga ymuvpaeT BTOpOW Cynpyr, TO MMYLLECTBO,
KOTOpoe nony4un B HaCcleACTBO Ha Npase Bfage-
HUA NepexXVBLLMI CYNpYyr, pacnpenensercs Mex-
[0y HacNefHWKaMu NepBon MK BTOPOW oYepeam
nepBoOro Cynpyra, kak HacnefoBaHVe Nocse Hero.
Takoe NpaBO HacnefoBaHWA, peannsyemoe fnLlb
nocne cmept obomx Cynpyros, Ha3blBaeTCs OT-
CPOYeHHbIM MPaBOM HacnenoBaHus (efterary, se-
kundosuccession).

OYyeHb BaXKHO OTMETUTb, YTO BCE BblLLenepeYmc-
NeHHble NPaBMia OTHOCATCA K TeM Clly4anM, Koraa
He OblNIO COCTaBNEHO 3aBellaHne, He 3aKTOYEH
Npw XM3HM BpaYHbIv JOrOBOP UK COrNaLleHmne o
pasgesne nMyLLecTsa.

Testamente
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JIvia, XuByLume B (hakTn4eckmx 6padqHbix
oTHoLeHWsX (sambo), He HacneayioT

apyr apyra!

Ecnvy ymepLuero nvua HeT HacnegHWKOB NepBow,
BTOPOW WV TPETbEW O4epeam 1 HeT HUKAKoro 3a-
BeLLlaHWA, TO BCE HaCe4CTBEHHOE NMYLLECTBO ne-
pexoanTt Bo Bceobuwimm dhoHa, HacnenosaHus (Al-
manna arvsfonden). Cpefcrsa 3toro poHAa, B CBOIO
o4epefb, pPacnpefensioTcs ANna HeKoOMMepH4eckux,
OnarotBopUTEnbHbIX (HOHAOB W OpraHM3aumi no
OKa3aHMIO MOMOLLM HYXOAOWNMCA AeTAM  UNKn
VMHBanuaam. estenbHoOCTb PoHAa OCyLLecTBnseT-
€Sl Nof, KoHTponeMm lNManaTbl rocyAapCTBEHHbIX UMY -
wecrts (Kammarkollegiet).

Mony4eHne MMyLecTBa NO Npasy HacnefoBa-
HNS, PaBHO Kak M MoJly4eHne nmyLlecTsa B Aap,
He obnaraetcs B LLIBELMU HMKAKMMW Hasloramu.

HACJIEQAOBAHME MO 3ABELWAHUIO

Ecnn yenoBek xenaeT, 4TobObl UMYLLECTBO, KOTOPOE
OH OCTaBWT MOC/e CBoen cMepTu, Obifno pacnpeae-
NEeHo MHbIM 00Pa30M, YeM B 3aKOHOAATENbCTBE O
npaBe HaCcnefoOBaHNSA, OH MOXEeT COCTaBUTb 3aBe-
waHwve. LLiBeackmin Kogekc 3akOHOB O Hac/le4oBa-
HUW NO3BONSAET, B TOM 4HKCJle, COCTaBUTb B OAHOM
[OKYyMeHTe B3alMHOe 3aBellaHve OBYyX WK He-

BONPOCH!
u
OTBETH/

HACNEACTBEHHOE MPABO B LLBELI/

CKOMbKMX NnL,. Yalle BCero Takoe B3alMHOEe 3a-
BeLllaHVe COCTaBNAOT Cynpyrn. Vi3ameHeHns B Ha-
CNeACTBEeHHOM  3aKOHOLATeNbCTBe, BCTYMMBLUME
B cuny ¢ 1 anBapsa 1988 roga, npvBenn K TOMYy,
YTO MOTPEBHOCTb B TaKMX B3aMMHbIX 3aBeLLaHusfX
MeXay Cynpyramm 3Ha4uTeNbHO YyMeHbLIMNACh.

YT00blI COCTaBMTL 3aBellaHne, L0 AOMNXKHO
ObITb COBEPLUEHHOMNETHNM, TO eCTb, Kak NpaBuIio,
00CTVYb BO3pacTa 18 ner.

Komy MoxeT ObITb afpecoBaHO 3aBellaHue?
Mony4aTtenem HacnefcTBa MO 3aBeLLAHWMIO MOryT
ObITb KaK Pu3nYeckme, Tak 1 PULNYeCcKMe N1La
(HanpumMep: rocyaapcTBo, KOMMYyHa, HEKOMMeEp-
yeckve, bnaroTBopuTenbHble 0bLLECTBa, OpraHu-
3aumm, PoHAbI N T.A.).

GOPMA 3ABELLAHUA

3aBelljaHne B 0ObIYHOM Crly4ae AOMKHO ObITb CO-
CTaBfEHO 3aBellatenieM B MUCbMeEHHOW hopme
1 MOANWCAHO B MPUCYTCTBUWN OBYX CBUOETENEN,
KOTOpPbIE 3aBEPAIOT MOAMNUCH NINLA, COCTaBMBLLETO
3aselarne. CBuaoeteny OOMKHbI HanmcaTb ne-
YaTHbIMW BYKBaMW CBOM MOJHbIE UMS, PaMUNMIO,
afpec v CneumanbHOCTb, a TakxKe NOoCTaBMTb CBOID
noanucb. CBMAETeNV OOMXHbI 3HaTb, YTO OHM 3a-
BEPAIOT 3aBellaHve fiMla, HO He obsi3aTenbHo
LONMXHbl ObITb 03HAKOMJIEHbI C €ro cofepKaHu-

Bonpoc: Ml xvBém B (hakTu4eckux 6padHblx OTHOLEHNUSX, U Y HAC eCTb 06LIMe feTv. CNiblluana

YT B TAKOM C/Iy4a6 Mbl HE UMEEM NPaBa HACNEA0BATb ADYr APYrY B CyYae cMepTu. Kak lopuande-
CKI NDABUNLHO NPE0TBPATUTL BOSMOXHbIE MPOO/EMbI?

OTBET: Jlysillie BCEr0 3aKmH04nTb GpaK. EC/n Bbl HE COGMPAETECH 3TO [eNaTb, TO NyULlie BCr0 CO-
CTABUTb B3aVIMHOE 3aBELLaHIe, MOANUCAHHOE BAMY 1 3aBEPEHHOE MOANMCHIO BYX CBUETENEN.

Bonpoc: Mos mama ymepna, v elié He NpowLIno LIecTu MecsLieB nocne eé cmeptid. OHa bbina
3aMyXem 3a rpax/aaHinHoM J1aTBin, HO OKONO TPWALIATIA NIET OHW NPOXINW BMECTE B LLIBeLm
1Y HIAX eCTb 06LLME 1BOE AETEN. S CAblLian, YT0 Y MeHs eCTb 0COObIE NPaBa N0 CPABHEHMIO

C MOWUMI NOAYKDOBHbIMY CECTPAMIA. 4T0 uMeeTcs B BuaYy?
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0TBer: [pexae BCEro, y Bac eCTb NPaB0 HACnea0BaTb MYLLECTBO CBOE MaMbl MOPOBHY CO CBOM-
MU MONYKPOBHbIMY GpaTbsiMU 11 CECTPaMIL. Ho Ien0 B TOM, YTO Balll OT4UM UMEET 10 CBOEiA CMepTH
MpaBo Ha NpaBo NOMHOrO MOMb30BaHWS 11 PACMIOPSIKEHNS HACNEACTBEHHbIM IMYLLIECTBOM, KOTOPOE
npuyutaetcs o6wmmM aetam. O6Lume AeTv CMOryT pasaenuTb HaCHeACTBEHHOE

WMYLLIECTBO B HATYPE TOMbKO NOCNE CMEPTY BTOPOrO Cynpyra, T eCTb CBOEr0 0TLa. Balw 0cobbii
cTaryc (sarkullebarn) B 3710/ cUTyaLWn AaeT BaM NpaBo TPe6OBATh 1 MOMYYNTL CBOK YaCTb HACMEA-
CTBEHHOrO UMYLLECTBA CPA3y NOCIE CMepTU MaTepyl.

Ecnu ke Bbl MMCbMEHHO 0TKa3bIBAETECH OT CBOEI 0N B HACNEACTBE B NOMb3Y NEPEXUBLIETO
Ccynpyra, T0 €CTh BALLEro 0T4MMa, TO OH NOYYaeT NOMHOCTLH BCE HACNEACTBEHHOE MYLLECTBO

Ha npaBe MOAHOr0 N0Nb30BaHIAS 1 PACMOPSKEHIAS.

HACJIEACTBEHHOE MPABO B LLBEL/M

LLBepcKkoe 3aKkoHOAaTeNb-
CTBO B OT/INYME OT, Hanpu-
Mep, POCCUMNCKOrO COBCEM He
npeAycMaTpuBaeT 3aBepKy
3aBeLLaHus U perucTpauuio
y HoTapuyca. Mpu 3TOM He UCKNIOYEHO,
YyTO 3aBeLLaHMe Mo Npocbbe 3aBeLuatens
MOXKeT ObITb COCTaBNEHO IOPUCTOM UMK
afABOKaTOM, HO 1 B 3TOM C/ly4ae 3aBeps-
eTca aByms cBupetensimu. Konus takoro
3aBeLL,aHNs MOXET NULLb MO XXeNnaHuo
3aBeLLaTens XpaHUTbCS Y IopUcTa

Unu agBoKarta. M

eM. ObA3aTenbHO JOMKHa CTOATL gaTta NoAnucn
cBupetenent. Ecnn 3aBellaTenb He XefaeT, YToObl
CBUAETENN 3HANM codep>aHue ero 3aBellaHus,
TO OH MOXET 3ak/IenTb ero B KOHBEPT, a OHU B
3TOM CJlydae AOMXKHbI NOCTaBUTb CBOW MOAMMCK
Ha KoHBepTe.

Kak BMOuTe, LWBEOCKOe 3aKOHOOATeNbCTBO, B
OTNIMYME OT, HanpUMep, POCCUINCKOrO, COBCEM He
npeaycMaTpyBaeT 3aBepKy 3aBellaHns n peru-

Bl Xe, B CBOIO 046pezb, N0y4aeTe NPaso Ha pasHyto 4070 BO
BCE/ MACCe HACNEACTBEHHOrO MMYLLECTBA NOCIE CMEPTY BALLEro
0T4MMa, HAPABHE C BALLMMIA MOMYKPOBHbIMM CECTPaMM. TaKiM
06pa3om, BaLLa [0 B HACIIEACTBE MOXET ObiTb CYLLECTBEHHO
YBENNYEHa.

Bonpac: [oc/ne cmepTit MOEro 0Tiia 0CTanuch B HACIEACTBO
Zowm B Poccun v kBapTvpa B LIBewwn. Moii oTel ocTaanca.
[DaX/aHNHOM POCCIW, XOTA MOCAEHUE rozbl N B LLIBELMN.
Y Hotapuyca B HiwkHem Hoeropoze 66110 06HapyXeHo ero 3a-
BELLAHWE TPULATANIETHEA 1aBHOCTY. TOrf1a MeHs elilE Ha CBeTe
He 6bIN0. [lelicTBYET N Takoe 3aBeliianuie B LLIBeuwmn? Nvieto
/1 9 NPaBo Ha 06s3aTenbHyto fonto (laglott) no wiseackomy
3aKOHO/1TENbCTBY?

0T1BeT: Tak KaK BaLl NOKOWHbIiA 0TeL| Obin rpaxaaHinH Poccun, T
Mpu pacnpe/eneHnn ero HacNeACTBEHHOrO MYLLECTBA OyaeT Npu-
MEHSITbCS! HaCe/ICTBEHHOE 3aK0HOAATeNbCTBO Poccum. KoHeyHo,
eCNM BCE (hOPMAnbHOCTU COBMIO/EHBI, TO er0 3aBeLLaHie MMeeT
HOPUANYECKYI0 CIANY U B LLIBELM HO, K COXANEeHWHO, N0 LLIBECKO-
MY 33KOHY Bbl He IMEETE NpaBa Ha 06513aTeNbHYI0 AOMH).

CTpauMIO y HoTapuyca. IMpu 3TOM He UCKITIOYEHO,
4TO 3aBeLlaHve Mo NpocbOe 3aBellaTens MoXeT
OblTb COCTABMEHO IOPUCTOM UMM aBOKATOM, HO U
B 3TOM CJly4ae OHO 3aBepsieTcs ABYMs CBUIETe-
namMm. Konms Takoro 3aBeLlaHuns MOXeT NnLb Mo
KenaHuIo 3aBeLlaTens XPaHUTbCs y tlopucTa unm
aBoOKaTa.

Obpalato ocoboe BHMMaHME, YTO B Cllydasnx,
Korga rpaxpaaHe Poccum, npoxmBaiowye B LLse-
LMW, XenatoT, 4ToObl VX HACNeACTBO, Haxoadllee-
€5 Ha Tepputopum Poccmm, GbIno pacnpeaeneHo B
COOTBETCTBUE C MX 3aBeLLaHNEM, TO OHU OOMXKHbI
COCTaBUTb 3aBelllaHue, oTBevalollee TpeboBaHM-
am [paxgaHckoro Kopekca P®. Mpexpe Bcero
VIMEeTCs B BUAY, YTO TEKCT 3aBellaHusa LOSKeH
COOTBETCTBOBATH TPebOBaHMAM POCCUIACKOIO 3a-
KoHOOaTeNbCTBa. 3aBellaHme JOMKHO DbiTb 3aBe-
peHo HoTapu1anbHO UNK, B AAHHOM Clly4ae, npef-
CTaBUTENIeM KOHCYNbCKOro oTaena [loconbcra
PO B LLBeuunmn B Ctokronbme mnm feHepanbHOro
KoHcynbctBa Poccum B éTebopre. 3aBellaHue
COCTaBNSETCA B ABYX 3K3eMnnspax, OAUH 13 KO-
TOPbIX OCTAETCA HA XPAaHEHWNW B KOHCYSIbCKOM OT-
nene.

3aBepka TakMx [OKYMEHTOB 3a04HO He Mpou3-
BoauTcs! Yenosek AOMXKEH NMYHO ABUTLCA B KOH-
CyNbCKNI OTAEN, MMesn npu cebe OencTBYOLLMIA

Bonpaoc: Y MeHs ecTb 3aBeLLaHne 0T MOEro NoKOWHOro 0Tlia. Ho
N0CAe ero CMepTy 06HARYXMNOCh 3aBellaHIe C 60Nee N03/IHeN
[1aT0iA, N0 KOTOPOMY BCE ero MMYLLIECTBO NEPex0aUT DeNNrno3-
01BeT: B N1t060M Crny4ae Bbl MMEETE NPaBO HA 00513aTeNbHYH0
Jonto B HacnezcTse (Laglott), kotopas coctasnser 50 NpOLEHTOB
OT BaLLBIA 0NN HACNeCTBa, eCM Obl 3aBELLAHIE He ObIN0
COCTaBIIEHO.

Ecnn BbI cynTaeTe, YT0 3aBELLAHME ObINO COCTABMEHO BaLLMM
OTLIOM NOA A3BJIEHNEM, TO Bbl IMEETE NPaBO B TEYEHIE LIECT
MECALIEB NOCIE ro CMepTI 06PATUTBCS B CYJ C UCKOM O NPU3Ha-
HIAW BTOPOTO 3aBELLAHIS HEAEACTBUTENbHBIM.
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Ecnm rpaxpaHe PO, npo-
Xusatowme B LLiseuun,
XOTSIT COCTaBMTb 3aBe-
LaHue, KoTopoe bypert
NMeTb BNocneaAcTsun
IOPVAMYECKYIO CUITY, TO OHU JOJIXKHbI
COCTaBUTb €ro B COOTBETCTBUM C Tpe-
6oBaHMSIMK, ONMCAHHBIMM BbiLLEe U
Tak)Ke 3aBepUTb €ro B KOHCY/TbCKOM
oTaene. 3aBeLlaTenb NPU XNU3HU
MOXXET OTMEHSATb UJIN U3MEHSATb CBO&
3aBeLuaHue. Ecnm 6bino no kakum-To
NPUYMHaM COCTaBIEHO HECKOJbKO
3aBeLLaHni, TO JeNCTBYeT nocnep -
Hee B COOTBETCTBUM C AaTOMN M

noanuncaHus.

nacnopT W 3apaHee COCTaBNEHHbIV LOKYMEHT.
KoHcynbckmin OTAen He 3aHMMaeTca coctasle-
HWeM 3aBeLLaHns UM JOBEPEHHOCTEN, a TONbKO
nnwb 3aBepsieT nx. COCTaBUTb Takue OOKYMEH-
Tbl ANS BaC Ha PYCCKOM fi3blke MOTyT, Hanpumep,
B Halllen topuanyeckom drpme.

B cnyyae, korga rpaxgaHuH Poccum npoxu-
BaeT B LLBeunn, 1 ero MMyLLeCTBO HAXOAUTCH
B LLIBeLmn, To0 B COOTBETCTBUM C [1epBOM rMaBou
LWBEACKOrO 3akoHa O MeXAYHapOAHbIX MpaBo-
BbIX OTHOLUEHMAX, KacaloLMXCA Hacnencrsa
(Lag (1937:81) om internationella rattsforhallanden
rorande d6dsbo), B cny4ae cMepTn MHOCTPaHHOMO
rpaXXaaHuHa NPUMEHAIOTCSA 3aKOHbI O HacNef0Ba-
HWW, COOTBETCTBYIOLLIME FPaXKAAHCTBY yMepLUero.
To ecCTb, B HalleM npumMepe, ByayT MPUMEHSTHCS
3aKOHbI 0 HacnefoBaHWKM PO.

MosTomy ecnn rpaxgaHe P®, npoxuveatouime
B LLIBeLMM, XOTAT COCTaBUTb 3aBeLlaHne, KoTopoe
OyLeT UMeTb BNOCNEeACTBUM PULMHECKYIO CUTY,
TO OHW [OMXHbl COCTaBUTb €ro B COOTBETCTBUM
C TpeboBaHWUAMM, OMUCAHHBIMK Bbille U Takxke
3aBepUTb ero B KOHCYNbCKOM OTAENe.

3aBeluaTeNlb MPU XM3HWM MOXET OTMEHSATb 1K
N3MEHsTb CBOE 3aBelllaHne. Ecyiv ObIo Mo KakuM-
TO NPUHYMHAM COCTaBNEHO HECKOMbKO 3aBeLLaHni,
TO LEenCTBYeT NocC/iefjHee B COOTBETCTBMM C AaTOM
NOANMUCAHNS.
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Ob6bEM 3aBellaHns orpaHuyeH TpeboBaHMS-
MK Kofekca o HacnefoBaHMKW. 3aBellaTeSlb Mo
LLIBEACKOMY 3aKOHOZATENbCTBY HE MOXET MOJSIHO-
CTbIO NMNLWINUTL HACNeACTBa MPAMbIX HACEAHUKOB
Mo 3akoHy. B niobom cnydae, gaxe ecyiv BCE UMY-
LeCTBO 3aBellaHo TPeTbUMM JIMLAM, OHW KMe-
0T NPaBO Ha 0bs3aTenbHylo A0 B HAaceAcTBe
(laglott). DTa mons coctaBnseT NONOBUHY OT €ro
LONV B HacNeACTBe, ecnn Obl He ObINo 3aBella-
HWA. Tpn TOM, 4TODbI MOMY4MTH CBOWO 0bOsA3a-
TenbHYyI0 [OI0 B HAaCNeaACcTBe, NPSMOM HacnedHUK
JlONXeH 0bpaTUTbCS B Cyl B YCTAHOBJIEHHOE 3a-
KOHOM Bpems.

OTKA3 OT NPABA HACJIEQOBAHUA

HacnegHnk MOXeT 0TKasaTbCa OT npasa Hacneno-
BaHWS eLLE NPV XW3HW Hacnegoaatens. Takow oT-
Ka3 JomxkeH 0bs3aTeNIbHO ObIThb CAenaH B NMCbMEH-
HOW (hopMe 1 MOXET OblITb COBEPLLEH, HAanpuMep,
npvi NMOATBEPXAEHUM COCTAaBIEHHOMO 3aBeLLaHus.
MpAMble HacNeaHVKK, Aaxe OTKa3aBLUWCh OT Npasa
HaCneaoBaHNs, COXPAHAIOT, Kak NPaBWIIo, NPaBo Ha
obsi3aTenbHyIo JOoM0 B HACeaCTBe.

CEMEVHOE NPABO B dVHNSHWM

B 3TOM HOMeEpe peyb NonAET 0 ceMenHOM npase. [ToMHuTe,
HWKTO He 3aLUmTIT Ballm npaea, Kpome Bac camumx, a s 31oro
HY>XKHO XOTS1 Obl B 00LLIEM 3HaTb 3aKOHOAATENLCTBO TOW CTPaHbI,
B KOTOPOW Bbl NpoxmBaeTe.

PACNPEAENEHUE HACNEAQCTBA
Cnncok HepasaeneéHHoro MMyLLecTBa MOKOMHOIO
(dédsbo) cocraBnserca B MPUCYTCTBUN MEPEXMB-
Lero cynpyra unm gakTnyeckoro cynpyra, a Tak-
>Ke HacNeHMKOB MO 3aKOHY WM MO 3aBeLlaHuIo.
70T foKyMeHT (bouppteckning), Bknto4atoLMm BCE
OBVXMMOE U HeABMXXMMOE VMYLLECTBO, a TakxXe
LONM HacnefoAaTens Ha ieHb CMepTW, COCTaBNA-
€T OMH N3 HNX U e IOPUCT, @ 3aTeM JOKYMEHT
HanpasnaeTca Ana perncrpaummy B HanoroByto VH-
CneKumio.

Mpexpge Bcero, W3 HacNeACTBEHHOW Macchl
LOMKHbI ObITb OMayYeHbl BCe AONAMN KPEANTOPOB.

PEFMCTPALINA BPAKA UHOCTPAHLIA B ®DVHNAHAUN
PerncTpaLms Opaka MHOCTpaHUa B DUHISIHAMN BO3MOXHA B CledyIOLLMX ClyHasix:
— e oanH m3 ByayLmx Cynpyros SBNSETCH  rpaxaaHHoM PUHASHOWM,
W HEro ecTb MECTOXUTENBbCTBO B CTPaHE;
—o0ba OyaoyLmMx cynpyra MMEOT MeCTOXMTENBCTBO B DUHASHOWM Ha NPOTsXe-

Ecnu 3TOM CyMMbl HEeOCTaTO4HO, TO LONMM He Uropo XUTPYXUH — H1W NocnedHUX OBYX JET.
NnepexoAdaT HM Ha nepexXyBLUero cyrnpyra, HU Ha a/1BoKar JIeHnHrpazckoi OCHOBHbIM ~ JOKYMEHTOM,  PETYINPYIOLWLM  CeMeNHO-OpayHble  OTHOLLe-
HaceQHVKOB, a CNCbIBAOTCA Kpeamutopamu no- 0071aCTHOVI 1anath! HUS B DuHNAHOMKW, sBnsetcs 3akoH o Opake 13.6.1929/234 (Aviolittolaki

cne nonyyeHns noaTBepPXAaloWwx LOKYMEHTOB,
3aperncTprpoBaHHbIX B YCTaHOBIIEHHOM MOPALKe
B HaNOroBOM MHCMEKLMN.

OcraBlueecs MMyLLECTBO MoOCie onfaTbl BCex
[ONroB pacnpefenserca cHadana B AeHbrax, 3a-
TeM B HaType MeXAy HacnefHUKamMu. B crnopHbIx
CAy4aax 3TM BONPOChI PeLaloTcs B CyAe, KOTOPbIn
npenBapuTeNibHO Ha3Ha4YaeT pPacnopaauTens Ha-
CnefCcTBEHHbIM MMyLLecTBOM (boutredningsman).

13.6.1929/234).

CoryacHo 3aKoHOAATENbCTBY, B Opak He MOTyT BCTYMUT:

— NWILA, BO3PACT KOTOPbIX MeHee 18 neT;

— Bnu3KMe POOCTBEHHUIKN;

— nLa, yke cocToslve B Opake;

— HeeecnocobHble rpaxaaHe.

Mepen pervcrpalpmen bpaka MHOCTPaHeL, CO CBOeM CTOPOHbI, 0bsi3aH Npefocta-
BWTb MO MeCTy PerncTpaLLm bpaka JOKYMEHT, MOATBEPXKAAIOLLMIA, HTO Y HEro HET
NpPensTCTBMN AN bpaka.

a/JBOKATOB, Y/16H C0K03a
topncToB OUHASHANN.
[Ipescenarens npasneHns
HOpUANYeCKOro 6ropo
«Hopanexc».
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Mepep, pervcrpaumeii 6paka
‘wa. @ VHOCTpaHeL, CO CBOEW CTO-
POHbI, 00513aH NpefOCTaBUTL
Mo MecTy perncrpauum bpaka
AOKYMEHT, MOATBEPXKAAIOLLNN,
YTO Y HEro HeT NPensTCTBUN s Gpaka.
3TOT LOKYMEHT MHOCTPaHeL, MOXET Mo~
Ny4mnTb B CBOEN CTPaHe. [IoKyMeHT AOMKeH
ObITb Nlerann3npoBaH B COOTBETCTBUM C
(UHCKMM 3aKOHOA,ATENLCTBOM. M

OTOT AOKYMEHT MHOCTPaHeL, MOXET Mofy4uTb B
cBOew cTpaHe. [JokyMeHT forkeH ObiTb Neranmsmnpo-
BaH B COOTBETCTBMM C PUHCKMM 3aKOHOAATENbCTBOM.

Ecnn HeT npensTcTBul ans Opaka, NpeaycMoTpeH-
HbIX 3aKOHOAATENbCTBOM, B (PMHCKOM Marmcrpare
NN LePKOBHOW KaHLENAPUN HYXHO Mony4ntb 00
3TOM COOTBETCTBYIOLLIMIA JOKYMEHT. OH BbIOAETCa Mo
MUCbMEHHOMY 3ampOocy >XeNaloLwyx BCTYyNUTb B Opak.
CBWAETENLCTBO O TOM, YTO HET NPENATCTBUIA ANs Opa-
Ka, BbIAETCS He paHee, YeM Yepe3 7 AiHel Nocne no-
Jaun 3asBneHns. Cpok AencTBMS 3TOro AOKYyMeHTa
JeTbipe Mecsila. Ecnv HeT NpensTcTBui Ans bpaka, To
OH MOXET BbITb 0hMLMANBHO 3aPErNCTPUPOBAH.

PA3BO
Had4ano 6pakopasBoaHoro npoLecca
Bpak pactopraetcs 3asBneHvemM Ha pa3eof,. 3asBre-
HMe Ha Pa3Bof, NOMAETCA B KaHLENApWIO Cyaa nepBow
MHCTAHLMM MO MECTY XKUTeNbCTBA OfIHOMO 13 CyMpyroB.
YalLie Bcero fieno o pa3Bofe PacCMaTprBAETCH Ha OCHO-
BaHWM NMCbMEHHOTO 3asiBNEHIS 11 NMOATOTOBUTENbHOMO
npoLiecca B KaHLENspumn cyaa nepsomt MHCTaHLmMK, 6e3
OTAENbHOM CyAeBHOTO CAyLLIAHWSA N0 fery.

Cynpyru MoryT noflaBatb Ha pa3Bof, Kak BABOEM,
TaK W MO OTAENbHOCTU. APryMeHTaLms B 3asBNeHUN
Ha pa3Bof He TpebyeTcs.

Bpems Ha pasmbiLLiieHye

Mocne npefocTaBneHNs 3asBfeHys Ha Pa3Bof, B CyA,
HaYMHaeTCs BPeMs Ha pa3MblLLIfIeHVe CPOKOM B 6 Me-
csueB. Tocnie OKOHYaHMs AaHHOMO CpoKa Cympyr unm
CynpyrM AOMKHbI MofAaTb BTOPOE 3asiBfieHVe B Cyf,
NepBoM MHCTaHLMM Ha 0hOpMIIEHE OKOHYATENBHOTO
pa3sofa. Ecnm cyny npefoctaBneHo [okasaTenbCrBo,
4TO Cynpyrv ABa rofa 1 bonee GecnpepbiBHO NPOXN-
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Ba/M OTAENbHO, LIECTUMECSHHBIA CPOK Ha Pa3MblLu-
neHne He obsi3aTeneH. 3asBNeHME Ha OKOHYaTeNb-
Hoe oopMIIeHVe Pa3BOAa MOXET NofaTh ool 13
Cynpyros, HECMOTPS Ha TO, Obls N OH 3asBMTENEM B
nepsow hase Bpakopa3BOAHOMO NpoLecca.

[pekpalLieHme COBMECTHOM MPOXUBAHMS

B 3asBneHNM Ha pa3Bog, NN OTAENbHbIM 3asBIEHVEM
Cympyr UnmM cympyr MoryT notpeboBath npekpatie-
HWS1 COBMECTHOIO MPOXKMBAHNS, B Tex CIy4asx, Koraa
OHW He MOryT MPUITK K ODOIOAHOMY peLUeHMto OT-
HOCKTENIbHO TOrO, KTO JOSKEH OCTaThCA B HACTOALLEM
MecTe NpoXKMBaHus cembl. CamMo 3asBfieH e Ha npe-
KpalleHie COBMECTHOIO MPOXMBaHWA He npegnona-
raeT pa3Bofda 1 camo no cebe He BeAET k ochopmne-
HUI0 pa3Bofa. OKOHYaHKEe COBMECTHOIO NPOXMBAHMS
He TpebyeT apryMeHTaLmK, HO Yallle BCero MNCMosb3y-
eTCA B CUTyaLMsIX, KOrfa eCTb Hacunve B cembe. B Ta-
KMX CIy4asx Cyd NPUHAMAET peLLeHrie O TOM, KTO 13
cynpyros Oonblue HyXAaeTcs B KBapTipe/nome (v T.
[l.) V1 KTO 13 Cynpyros ByaeT BbIHY>XOeH MOKMHYTh CO-
BMECTHOE MECTO MPOXMBAHMA CeMbM. B Takmx cny-
4asx MPVHMMAIOTCH BO BHVMaHWe WHTEpPechbl AeTen.
Taknum 00pa3oM, CODCTBEHHMK XWMbsi TOXKE MOXET
ObITb BbIHYXAEH CbexaTb 13 coBMeCTHoro foma. Cy-
Mpyr, OCTAIOLWMINCA B XNbe, MOXET MOMYYUTb NPaBo
1CMONb30BaTh  MpUHaANexallee ApyroMmy cynpyry
cneundrumMpoBaHHoe OBVXMMOE VMyLLecTBO. [lo-
CTAHOBSIEHME O MPEKPALLEHMN COBMECTHOMO MPOXM-
BaHVISi MOXET ObITb MOMYYEHO M 10 NMofaqM 3asBNeHus
Ha pa3Bog, 1 [0 BCTYNeHNs pa3BoAa B CUITy.

PA3[EN1 BPAYHOIO MMYLLECTBA -

PA3EN UIN PASOEJIEHUNE
COBCTBEHHOCTU

B Tom crydae, Korga cynpyrv He npuwnn K oblue-
MY MHEHMIO OTHOCUTENBbHO Pa3aena MMyLLEeCTBa Npw
pa3Bofie, B 3asBfleHNe Ha Pa3BOj MOXHO A00aBUTL
COOTBETCTBYIOLLIEE TPeOOBaHWe WK NoAaTh ero OT-
LeNbHbIM 3asiBlIeHVEM.

Cynpyrv MoryT TpeboBaTb pa3zaena bpadyHoro nmy-
LLeCTBA, KaK TOMbKO 3asBIIeHVe Ha Pa3Bog, NOCTynmso
B CyA. B TOM cnyyae, Korga y cynpyroB HeT OpayHoro
npaBa Ha MMYLLECTBO [IpYroro, To pasfaen MMyLLecTBa
/ pa3fen GpaqHoM Maccbl He MPOU3BOAMTCS, a NPO-
M3BOLMTCS pa3fefieHne MMyLLEeCTBa. B Tex ciyyasx,
KOrZa y CymnpyroB ecTb o0LLee MMYLLECTBO, TO UMY-
LIeCTBO AOMKHO ObITb pa3fneneHo OAHWM UK BTO-
pbIM criocobom no TpeboBaHwIo.

CEMEMHOE NPABO B O/H/IAHLI

LoroBop o pazfene umyiecrsa

[loroBop 0 pasfene VMyLLEeCTBa pekoMeHayeTcs 3a-
Kno4aTb NMUCbMEHHOM BUAE, [aXe ecnin y Cyrnpyros
MNMYLLECTBO MPaKTUYeCKM OTCYTCTBYET. Takke pa3aen
OpayHOM MacChl CTOUT MPOU3BOANTL Kak MOXHO Obi-
CTpee nocre noga4u Ha pasBog,. Npu pasaene cnepsa
BbISICHSIETCS, Kakast COOCTBEHHOCTb eCTb Y CynpyroB, u
eCTb 1N y CyMNpyroB Takasi COOCTBEHHOCTb, Ha KOTO-
pylo He pacrnpocTpaHseTcs bpaqHoe NpaBo ApPYroro.
[ns 3Toro HeOOGXOAMMO MONY4UTb PasbscCHeHWe O
cobCTBEHHOCTW, MpaBe COOCTBEHHOCTY U CTOMMOCTY
COBCTBEHHOCTW CynpyroB. Takue ke pa3bicHeHWs
HEOOXOAMMO MOMYYUTb 1 O AONTaX 1 NPOYMX 00s13a-
TeNbCTBaxX Cyrpyros.

AOMUHNCTPaTOP 6paqYHOM MaccChl

B ToM crnyyae, Korfa Cynpyrv He MOryT NMpUATK K [10-
FOBOPEHHOCTV OTHOCUTENBHO paszfena MMyLLecTsa,
NoOON 13 CynpyroB MOXET 3anpocuTb Y CyAa HasHa-
YeHWs afMUHWCTpaTOpa OpaYHOM Macchl, KOTOpPbI
[OBE[ET pazfen A0 KOHUa. Yalle BCero agMuHM-
CTpaTop Ha3Ha4aeTcs Npwv Havane bpakopa3BoAHOMO

npoLecca, Korfa 13-3a CNIOXXHOW CUTyaLM B CeMbe
CTAaHOBUTCS O4YEBMIOHO, YTO pa3fen MMYyLLeCTBa He
NPOVAET MUPHBIM MyTEM.

bpayHbIvi JOroBOP 1 pas/eneHme umyLecrsa

B cooteetcrBUM C 3akoHOM DuHAsHAMM O Opake
13.6.1929/234 § 35 naBon 2, HYacTblo 2, y Kaxaoro
13 CyMNpyroB eCTb MPaBO Ha OCHOBaHWMM 3aKITIOHYEHHO-
ro bpaka Ha MMYLLECTBO [pyroro cynpyra. Mpasa Ha
OCHOBaHWM Bpaka He CyLIeCTBYEeT Ha TO MMYLLECTBO,
0 KOTOPOM TaK onpeaeneHo B OpaiHoM [0roBope, B

[apCTBEHHON NN B 3aBELLAHUN.

Korpa cynpyrv 3aksiodalot Opak, y Kaxknoro 13 cy-
NPYroB NOSIBASETCSH NPABO Ha MMYLLECTBO APYroro cy-
npyra. MNpw pactopskeHn 6paka no nNpuyrHe pa3soaa
WA CMEPTN OJHOTO W3 CynpyroB, MPaBo Ha MMyLLe-
CTBO [IpYroro cynpyra 03Ha4aeT npaBo Moy4uTb Mpu
pa3fiene MMyLLeCTBa NOMOBMHY OBLLIENOACHMTAHHOTO
MMYLLIECTBa Cynpyra.

Cynpyr MOTyT KaK 10 3aK/iodeHVs bpaka, Tak yxe
1 BO Bpems Opaka 3aKNiounTb OpayHbIi forosop. B
Opa4yHOM [LOroBOpe Cynpyr MOryT LOTOBOPUTHLCS,
4TO HW Y KOFO M3 Cyrpyros UM y OAHOrO K3 Cyrpyros
HET NMpaBa Ha MMYLLECTBO IpYroro cynpyra. Takum 0b-
pa3om, B GpadyHOM [OroBOpe MpaBo Ha WUMYLIECTBO
LLpyroro cynpyra Ha OCHOBaHUM Opaka MOXeT ObiTb
NOMHOCTBIO NI YaCTUHHO UCKITIOHEHO.

BpayHbIn JOrOBOP AOMKEH ObITb COCTABNEH B MACh-
MeHHOW opme, AaTMpOBaH M MoAmmcaH obenmn
CTOpOHaMK. bpayHbI 4OrOBOP BCTYMaeT B Culy nocne
perucrpaumm B Marucrpare.

MoMMMO BpadHOro [oroBopa, NMpaBo Ha VMylLe-
CTBO [PYroro Cympyra Ha OCHOBaHWM Opaka MOXHO
OrPaHNYUTL TakxXe MYTEM COCTaBNEHWS 3aBeLLaHus
VN JAPCTBEHHOM.

B Tex ciyyasx, korga GpadHbiM OrOBOPOM MM
IpyrM  Cnocobom  mUckiodeHo  Nioboe  BpadHoe
MpaBo Cyrnpyros Ha MMYLLECTBO ApYyr Apyra, Npous-
BOLOMTCS pasfeneHvie nMyLLecTsa. Mpu pasgmeneHnn
MMYLLIECTBA OMNpPefeNseTcs COOCTBEHHNK UMYLLECTBA.
PasgeneHvie — 3To MOxoxXas Ha pasfen npoieaypa,
K KOTOPOW MPUMEHSIOTCS Te e MOCTaHOBMEeHUS, YTO
M K pa3geny, B TOM YMCNe 1 OTHOCUTENBHO MUPOBO-
ro pelleHVs Bompoca. Yallle BCero y Cynpyros ecTb
MMYLLECTBO, Ha KOTOPOE PacrpocTpaHseTcs bpayHoe
NpaBo, KaK 1 Ha MMYLLIECTBO, Ha KOTOPOE Takoe MpaBo
He pacnpocTpaHseTcs. B Takmx cydasx MMYLLEeCTBO,
Ha KOTOpoe Opa4yHOe MpPaBO He PacnpPOCTPaHseTcs,
OCTaETCA 3a NpefienaMu pasfena MMyLLecTsa, 1 ToMb-
KO MepeyncnseTcs 4ns BTOporo cynpyra. B norosope
0 pasgene MMyLLeCTBa HeobXOOMMO MNepeuncinTb
CBODOOHOE VUMYLLECTBO U MPUHMHY, MO KOTOPOW OH
He NPUHUMAETCS BO BHUMaHWe Npu pasgene. Mpuin-
HOW /OCHOBaHMEM [151 3TOrO MOXKET OblITb, Hanpumep,
[lapCTBEHHasA MW 3aBeLLiaHue.

[IPEKPALLIEHIE HESAPEMVICTPUPOBAHHBIX OTHOLLIEHIV/TPAX -
[AHCKOIO EPAKA

MoctaHoBMeHs 3akoHa 0 Bpake He MPUMEHSITCA K
NpeKpaLLeHnio COBMECTHOIO MPOXKMBAHNS He3aperu-
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CTPYPOBAHHOW Mapbl. 3aKOH O MPeKPaLLEHM COBMECT-
HOro MPOXMBAHWUA MPaXKAAHCKMX CynpyroB BCTYMWn
B cuny B anpene 2011 rofa, npenoctaBmB rpaxaaH-
CKM CynpyraM HeobXoAMMYIO 3aLLMTy Mpu mpekpa-
LLEHU BedeHWs ODLLEro X0o3ancTea. Y rpaxaaHCKmnX
CYMNpYroB eCTb NPaBOo Ha Ha3Ha4eHe aaAMUHNCTPaTOPa
MIMYLLIECTBEHHOW MacChbl AN NPOBefeHWs pasgene-
HUS VMyLLEeCTBa. [py onpefenéHHbIX Npeanocbikax
y rpaxkdaHCKMX CynpyroB eCTb MPaBO Ha MOJyyeHne
KOMMeHcaLMm Mo BHECEHHOMY BKJTafly B 00LLEee X035i1-
CTB0. HO 11 nocne BbIxoda 3akoHa NpaBa rpaxaaHCcKmX
CYMNpYroB H1KOMM 0BPa30oM He CPaBHMBAIOTCS C MpaBa-
MW 33aPErncTPUPOBAHHbBIX CyNpPYroB.

3ABOTA U MONEYEHUE O PEBEHKE,
NPOXXNBAHUE, MPABO HA BCTPEYM
1N COAEP)XAHUE

3abora v none4eHvie o pebéHke

lMof onekyHCTBOM MOLPa3yMeBAeTCA pelleHne nnY-
HbIx fen aetert. OnekyHoM pebeHka SBNSTCS poan-
TenM pebEHKa Wnn Nnua, KOTOpbIM [1OBEPEHO ore-
KYHCTBO. Y OmeKkyHa eCTb NpaBo NPYHUMaTL peLleHns
OTHOCUTENBHO 3a00TbI, BOCMUTaHWS, MeCTa NpPOXM1Ba-
HWSI 1 MPOYMX INYHBIX BOMPOCOB pebeHKa. Y oreky-
Ha eCTb NMPaBo Mofy4aTb MHMOPMaLMIo O pebEHKe oT
ohrLMasbHbIX OPraHoB, 1 OMeKyH IMEET NPaBo Nnpef-
CTaBNATb MHTEpechl pebeHKa B Pa3nMYHbIX MHCTAHLM-
AX 1 opULIManbHbIX OpraHax. Tak e B COOTBETCTBUM C
3aKOHOM 00 OMeKyHCTBe, OreKkyH AeCTBYET Kak nore-
4uTenb/NpencTaBuUTeNb MHTEPECOB PebeHKa, 3aH1MMa-
ACb (h1HAHCOBbLIMY lenamu peberka (3akoH ob oneke
1 noneynTenscree §4)

DopMa OreKyHCTBa He BIISIET Ha HANIOroo0oxeHVe
WA colmanbHoe obecrneyeHe HU O4HOrO 13 poauTe-
nen. Takxke OnekyHCTBO He BAMSET Ha NpaBo pebeHka
BCTPEYATLCA C MPOXMBAIOLLVM B IPYrOM MecCTe poau-
TeNneM UM Ha 00si3aHHOCTL poauTenein copepatb
peberka. OnekyHCTBO Haf, pebEHKOM MpekpaLlaeTcsa
no WCNonHeHn eMy 18 neT unu paHblue, B Ciyvae,
€CII1 HECOBEPLLEHHOMETHMN OPOpMASET Bpak.

®DopMmbl OrekyHCTBa:

1). CoBMECTHOE OMEKYHCTBO

MPUHLMNOM 3aKoHa 00 OMeKkyHCTBe SBSIOTCH WH-
Tepechl pebeHKa, KoTopble fyHLle peannsyroTcs B TOM
cryyae, Koraa oba pofmTenst OTBeYaloT 3a 3300ty o pe-
66eHke. COBMECTHOE OMeKyHCTBO 0O3HAYaeT COLENCTBIE
poauTEnen U COBMECTHbIE peLleHIs 0 Aenax pebeHka.
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INp¥ COBMECTHOM OMEKYHCTBE OMeKyHbI BMecTe pe-
LaloT criefdytoLme Bomnpoch!:

v 03abote 0 pebeHke;

v/ 0 BOCMIUTaHUN PebEHKa;

v/ 0 MecTe NPoXM1BaHNs PebeHKa;

v/ 0 rpaxpaHcTBe pebeHka;

v/ 0 POZIHOM si3blke PeBEHKa;

v 00 VMeHM pebeHKa;

v/ 0 BepoucroBenaHnm pebeHka;

v/ 0 nacrnopre pebeHka;

v/ 0 MPOYMX NINYHbIX Aenax pebeHka.

OrpaHn4yeHHoe COBMECTHOE ONeKYHCTBO

Korga pebEHOoK HaxoduTcs mof COBMECTHbIM ore-
KYHCTBOM CBOWX POAMTENEN, CyA MOXET MPUHATb
pellieHe O pa3feneHun 3adaq OneKkyHCTBa Mexay
poouTensMm, cneumdunLmMpys NpaBo ronoca OaHoOro
13 pofMTeNer OTHOCUTENbHO OTAENbHBIX 33a4 one-

KyHa. Takoe NoCTaHOBMeHMeE Cyaa MOXET, Hanpumep,
coflepkaTb MOCTaHOBMIEHNS OTHOCUTENBbHO WMEHW,
MeCTa B [eTCKOM cafly, LWKOMbl, 34PaBOOXPaHEeHUs,
BEpOMCnoBeAaHva 1/nnmn nacnopta. B peecrp Hace-
NeHMs Toraa BHOCUTBCS TOMbKO OTMETKA — «OMeKyH-
CTBO pasgeneHo». Mpu obLeHn ¢ opuLmanbHbIMK
opraHamMu B TaKMUX CJlydasnx OnekyH OOSKeH npeabs-
BWTb CBOW NpaBa, NpefoCTaBNsfs peLleHne cyaa.

2). EJMHONNYHOE ONEKYHCTBO

Ecnm Tonbko oanH 13 poauTenen ABSeTca oneky-
HOM pebEHKa, TOrAa OH MOXET MPUHUMATL peLleHus,
Kacalolimecs pebeHka egmHonmnyHo. OduLmanbHble
opraHbl 1 MHCTaHUMK (HanpuMep: OeTcafd, LuKona,
Me[.Y4PEXOAEHNA 1N CoUMalbHble OpraHbl) Mpemo-
CTaBASHOT MHMOPMALMIO O PEDEHKE TOMbKO OMeKyHY,
1 TONbKO MO OTAENbHOMY pPa3peLleHuio onekyHa —
BTOPOMY POAMUTENIO.
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[IpoxviBaHvie pebéHka

Korza oba poautens sBRstoTcs onekyHamn pebeHka,
HO He NMPOXMBAIOT BMECTe, MPUHMMAETCS peLLeHue oT-
HOCWUTENbHO TOro, C KemM pPebEHOK OymeT MpoXMBaTh.
OCHOBaHWEM A5 3TOrO pelleHNs AOMKHbI ObITb HTE-
pecbl pebeHKa (4TO SIBNSIETCS OCHOBHBIM MPUHLMMOM
3akoHa). Mpw paccMoTPeHUM MecTa NPOXKIMBaHWA Bax-
HO NPVHMMATb BO BHUMAHWE, KakiM 00pa3oM Npoxu-
BaHMe 1 NMOBCEIHEBHAs XXM3Hb pebeHKa OymyT Hammyy-
WM 0OPa30oM OpraH30BaHbI Ha NMPaKTUKe.

[looYepenHoe NpoxvBaHue

MooyepenHoe NPOXMBaHME ABASETCA OLHWM W3 Ba-
PWaHTOB IMABHOMO MpUHLMMA (TO ecTb Koraa pebeHoK
Gornbluee BpeMsl NMPOXMBAET C OAHUM W3 popuTenen)
M O3Ha4aeT, YTo PeOEHOK MOMOBMHY MMM MOYTU MO-
TIOBMHY BPEMEHM NPOXXMBAET MOOYEPELHO Y KaxXaoro
13 poauTenen. B HekoTOpbIX Cly4asx AETV MPOXu-
BaIOT B OHOM MeCTe, 1 POLAMTENM MO O4epPeam XMBYT
CHAMW.

OdmmanbHO pebEHOK MOXET ObITh 3aperMCTpUpPO-
BaH No ogHoMy agpecy. LLikona, TpaHcdepT 40 WKonbl
1 NPaBO Ha MeCTo IHEBHOTO yxofa obpa3yeTcs TONbko
B MecTe opu1LManbHOMoO NpoXxmsaHug. MNpu Hadmnae-
HW [LOTALMM Ha XXNTTbE U MPOHMX JIbroT, pebeHOK npu-
HVMMAaeTCca BO BHVIMaHWe TOMbKO B XO3AMCTBE OOHOIO
13 pogmTenen. [lotaums Ha feten/aerckoe nocobue
(Lapsilisd) Bbimna4mBaeTcs ToNbko OLHOMY 13 poauTe-
e — 13Ha4asbHO TOMY, € keM pebEHOK oduLmanbHO
MPOXMBAET.

[1paBo Ha BCTpe4u

Ccbinasich Ha 3aKoH 06 omeke 1 MomnevnTeNnsCTBe O pe-
6EHKe 1 MpaBe Ha BcTpeqn (361/1983): npaBo Ha
BCTPEYM — 3TO NPaBO poanTenei 1 pebeHKa, XNBYLLX
Mopo3Hb, Ha obLLeHre 1 BCTpeun ¢ pebeHkoMm. Llensb
3aKkoHa O MpaBe Ha BCTpeur — 370 obecriedeHue npasa
pebEHKa MoMIepVBaTb OTHOLLEHMS U BCTPEYATLCs CO
CBOVM OTAENbHO MPOXMBAOLLWM poauTenem. OTeeT-
CTBEHHOCTb Ha 0becreveHyie Npasa pebeHka Ha BCTpe-
YW NEXUT Ha 0BoMX poauTensx. Hanmuve onekyHcTBa
y pOAMTENSs He BNMAET Ha NpaBo PeBEHKa Ha BCTPeYM C
poawTenem. MpaBo Ha BCTPEYM MOXKET ObiTb MOATBEPX-
JIEHO TOMNBKO MeX/1y PEOEHKOM U €10 poAMTENEM.

PellieHne BOMpocoB oreKyHCTBa,

[1POXUBAHWSA U [1paBa Ha BCTpeYu

Pooutenu MoryT 3aKoHmnTb CornaLleHmne OTHOCUTE Tb-
HO OMeKyHCTBa, MPOXMBAHWA U MpaBa Ha BCTPEYM.

AnvmMeHTbI BbiMIa4unBaloTCs
eXeMecsiyHo B npeaBapu-
TeNbHOM MOpPSiAKE UN NPy
AOroBOPEHHOCTU MOTyT ObITb
BbiMIa4yeHbl eYHOBPeMEeH-
HOW BbINNaTon. AIMMEHTbI JOMDKHbI ObITb
BbiMIa4yeHbl He NO3/AHee YCTaHOBNEHHOTO
nocneHero AHs onnarbl, 1 Yalle Bcero
OHU BbIN/Ia4YMBaIOTCA Ha GaHKOBCKUI cYeT
MOCTOSIHHO MPOXXMBAIOLLLETo C peGeHKOM

poguTens. M

[ns Toro 4ToObl AaHHOE CornallieHvie/0oroBop Mor
ObiTb TOAHLIM A8 NMPUHYAUTENBHOMO WCMOMHEHNS,
ero HeoOXOAMMO 3aKMIOYUTb B MUCbMEHHOM BULE
Ha YTBEPXAEHHOM MVHUCTEPCTBOM I0CTULMN opme
GnaHka. [JoroBop NOATBEPXAAETCH MHCMEKTOPOM MO
oreke Mo MecTy XuTenbCTaa, B TOM Clydae eciivi OH He
MPOTUBOPEYNT MHTEpECaM U MpaBamM pebeHka. Mop-
TBEPXKAEHHbIN [IOTOBOP VIMEET TaKylo Xe 3aKOHHYIo
CUNY, KaK 1 peLLieHue cyaa.

B ToM Criydae, KOr@ poamMTeN He MOTyT MPUATA K
000IOAHOMY COMacuio, BOMPOC NepefaéTcs Ha pac-
CMOTPEHVE B CYA.,

Vi3MeHeHWe 10roBopa v peLLeHms
MoATBEPXAEHHbIN  COLMANbHBIMU - OpraHaMu [0~
TOBOP M peLleHVe Cyda OTHOCUTENBHO OMeKn 1 Npas
Ha BCTPEUM MOXHO M3MEHWTb 3aK/IOYEHVIEM HOBOTO
JIOrOBOPA WM HOBbIM PeLLIeHVe Cyaa, B TeX Clydasx,
Korma obcToaTenbCTBa MOAMMCAHWS LOrOBOpa Mnu
BbIHOCA PeLUEeHMst V3MEHWNCL, UK s 3TOr0 eCTb
npoyme ocHoBaHWst (3akoH 06 OnekyHCTBe 1 Nnpase Ha
BCTpeun §12).

ConepxaHue
B cootBeTcTBUM C 3aKOHOM 00 MXKAVBEHUM PebEHKa,
poauTeny 0bs3aHbl CoaepXKaTh CBOEro HeCoBepLLEH-
HoneTHero pebeHka. PeGEHOK MMeeT MpaBo Ha [o-
CTaTo4HOe Coflep>KaHne, KOTOPOoe OTBEYAET ero hnsn-
HeCKMM ¥ 3MOLIMOHANBHBIM HyX1aM B COOTBETCTBUM
C ero pasBuTMeM, Ha HeobxoamMble pebeHKy yxoa v
0bpa3oBaHVe, a Takxke CBs3aHHble C 3TUM pacxodbl
(3aKoH 00 mxamBeHnn §1).

B cootBeTcTBMM C 3akoHOM 00 wxamBeHuu, oba
POAWTENS HECYT OTBETCTBEHHOCTb 3a COAEpXaHWe
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XoparancreoBarb 0 A0TaLMK Ha
coaepXxaHvie MOXeT poauTenb
WNW NpoYme NnLLa, Noa 3aboto
KOTOpPbIX HAXOAWTCS PeOEHOK.
He3aBucvmo npoXxuBaioLmmn
peG&Hok, No ucnonHeHuu emy 15 ner,
MOXET caM X0[,aTaliCTBOBaTh O JOTaLMM Ha
copepxaHue. [lotaLys Ha copepXKaHue Mo-
)XeT ObITb Ha3HaYeHa 1 Ha onpepeneHHbIN

nepuog, 1 6eccpoyHo. M

pebEHKa B COOTBETCTBUM CO CBOVMMM BO3MOXHOCTSA-
MU, M3HaYanbHO NpaBo Ha pebeHka HaxoouTbcs Ha
VXKOAMBEHWW POOMTENEN 3aKaHYMBAETCA COBEPLUEH-
HonetneM. OBSA3aHHOCTb WXKOMBEHWNA MOXET ObITb
3aKOHYeHa 1 paHee, ecnv pebEHOK CnocobeH NomnHo-
CTblo caM cebs cofiepkaTb, paboTtas Ha onnadmBae-
Mo paborte. Takxe B CynebHOM NPakTvKe MPUHATO
CYMTaTh, YTO 0OS3aHHOCTb CoepPXaHNUs pebeHka 3a-
KaH4MBaETCs B Cllydae 3akmioyeHns Opaka HecoBep-
LLIEHHOETHETO.

[lomolb Ha conepxaHune. AIMMeHTb]

B COOTBETCTBMM C 3aKOHOM MO MXXAMBEHMIO pebEHKa, B
TeX Cryyasx, korfa pebeHok He MPOXMBAEeT C poaumTe-
ASMW Ha NOCTOSIHHOW OCHOBE, NN POLMTENb NPOHMM
00pa3oM He 3ab0TUTCS 0 CopepkaHm pebeHKa, MoryT
ObITb yTBEP>XAEHbI ANMMEHTbI 4151 BbINaThl PeOEHKY.

CymMmMa 1 cnocob BbINnaTbl anMMEHTOB YTBepXKAa-
loTCA OO [OroBOPOM MeXAY POmAMTENaMM, MO0
peleHnem cyaa. AnMMEHTbI MOryT ObITb Ha3HaYeHbI
Ha onpefenéHHbIA CPOK, NMOO BbLINMATON B Pa3HbIX
pa3mMepax B pasHble neprofpl (3akoH 06 XaMBeHUn
pebérka §4 Maea 2).

Tak Kak pakTopbl, BUAIOLLIME Ha pa3mep anvMeH-
TOB, OMMCaHbl B 3akoHe 00 VXXAMBEHWM TOMbKO B
00LWMX YepTax, MUHUCTEPCTBO IOCTULMM U3LaN0 WH-
CTPYKUMIO AN PacyETa aNMMEeHTOB Ha pebeHka. Tak
Kak M3[aHNe MHCTPYKUMN HE OCHOBBLIBAETCS Ha 3aKOH-
HOW [LOBEPEHHOCTW — MOMIHOMOYMSAX OpraHoB — TO Y
TaKNX VHCTPYKLLI HET 00S13aTeNbHOM K UCMONHEHMIO,
33aKOHHOW CWIbI OTHOCUTENBHO AEATENBHOCT OULLA-
anbHbIX OPraHOB, W MO3TOMY TaKas MHCTPYKLMS MMeeT
TONMBbKO PEeKOMeHAATENbHbIN XapaKTep OTHOCUTENbHO
OCHOB AJ181 PaCHETa aNMEHTOB.

AnNMMeHTbI BbINNaYMBaIOTCS eXXeMeCs4HO B NpeBa-
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pUTENbHOM NOPSAKE, M NPY OTOBOPEHHOCTV MOTYT
OblITb BbINNAYeHbl eMHOBPEMEHHOW BbINNaTon. Ann-
MEHTbI [OMXKHbl ObITb BbIMNa4YeHbl He NMo3gHee ycra-
HOBJIEHHOrO MOC/eAHEro AHA OMnnaTbl, X Yalle BCero
OHM BbINMA4MBaOTCA Ha OaHKOBCKUIM CHET MOCTOAHHO
NPOXMBAtOLWEro ¢ pebeHkoM poauTtens. B Tom cny-
Yae e CyMMa anuMMeHToB He OyaeT BbiniadeHa B
Haanexalluii Cpok B NONHOM 0ObEME, TO OHa MOXET
ObITb NPUHYAUTENBHO OTYMCIEHA. Ha NpocpoYeHHble
ANVUMEHTbI  HAYMCAIOTCA MPOLEHTBI 3@ MPOCPOYKY;
JIONT N0 anvMeHTaM ycTapeBaeT Yepes 5 net (3akoH 06
VXXOMBEHUW feTelt).

PellieH1S BOMPOCOB 10 anvmMeHTam

Poouten MoryT AOroBopuTbCs 0O anmMMeHTax Kak
NUCbMEHHO, TaK M YCTHO. JJoroBop Mexay poamTens-
MK 00 OTKa3e OT MpaBa Ha anMMeHTbI B ByayLieM He
MNMEET HMKAKOW cunbl. [1ns Toro 4tobbl 4oroBop Obin
rofeH K NpUHYAMTENbHOMY MPUBEAEHMIO K LCMON-
HeHWIO, ero HeobXoOMMO 3aKJ0YUTL B MUCbMEHHOM
hopme Ha yTBep>KAEHHOM MUHNCTEPCTBOM IOCTULIAN
GnaHke. VHCmekTop Mo oreke MOATBEPXKAAET TakoW
[LOrOBOP B TOM CJ1y4ae, eC/v OH He MPOTUBOPEYNT MH-
TepecaM pebeHKa. MoaTBePXAEHHbI A0rOBOP MMeeT
TaKy0 >e 3aKOHHYIO CUITY, KaK U pelleHue cyaa.

[loroBop Ha anMMeHTbl NOANWCHIBAET TOT 13 PoaM-
Tenen, KOTOPbIN NPUHUMAET Ha cebs 00s3aTenbCTBO
Mo BbIMsaTe aMMEHTOB — C OAHOW CTOPOHbI — 1 one-
KYH CO CTOPOHbI HecoBeplleHHoneTHero pebeHka. B
TOM CJTy4ae ecnv peBEHOK U3BbAT U3 CeMbU 1 NepeiaH
nof, oneky TPETbMM NNLLAM, TO ONeKyHaM MOXET ObITb
Ha3Ha4YeH 3aMecTUTenNb noneynTens A 3aKoHeHns
TAKoro [0roBopa (3akoH 06 MXOMBEHWN PeOEHKa).

B Tom cnydae, Koraa poamTeny He MOryT MPUATK K
000I0IHOMY COrnacuio B BOMPOCe COAePXKaHUs pe-
OEHKa, TakowM BOMPOC MOXET ObITb NepedaH ans pe-
LeHus B cyn. [eno Bo3byxaaeTcs nofadert nmcbMeH-
HOrO CKOBOTO 3asBMIEHMS B Cy NEPBOWN UHCTAHLMN.
CTopoHamu fiena BbICTymnatoT pebEeHOK U poamTens,
C KOTOpOro TpebytoT annmMeHTbl. MHTepecs! pebeHka
npeacTaBseT onekyH.

B0o30yauTb MCK 06 anrmMeHTax MOXeT:

v/ onekyH pebeHka;

v none4ntens pebeHka;

v/ couManbHas KOMUCCKUS.

Cyn yTBepXAaeT anuMMeHTbl, HayMHas C MOMeH-
Ta BO3OYXOEHWS 1MCKa UM C MOMEHTa YyXe nocie
BO30y>XXAeHUs 1cka. HecMoTps Ha 37O, Cyh MOXeT
00513aTb BbINNATUTL aNIMMEHTbI, HauMHas CO CPOKa,
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NpefLWecTByIOLLEero Aate nofayn 1cka, eciv Ha 370
eCTb 0COBEeHHbIe OCHOBaHWSA. BCE ke anvMmMeHTbl MoryT
ObITb Ha3Ha4eHb! K Bbinnate He Horee Yem 3a rof o
Ha4ana nofa4m 1Ucka.

Mo yCTosIBLUEICS MPAKTMKe OTHOCUTENBHO obecne-
YeHVst aNMMEHTOB, MOXET ObiTb BbIAHO BpeMeHHoe
pelleHvie. B ToM crydae, ecnivi BpeMeHHoe peLleHme
HE M3MEeHEHO W He OTMEHEHO, OHO AENCTBYeT [0
TOrO MOMEHTA, MOKa Cyf, He MPUMET OKOHYaTEeNIbHOrO
peLeHust Mo 3ToMy BOMPOCY.

TpeboBaHVe O Bbinnate anMMeHTOB MOXET ObliTb
NPeaCTaBneHo yxe Npu passofe poauTenen. B takom
cnydae feno Bo30YXOAEeTCs B kayecTBe COMyTCTBYIO-
LLEro 3asiBNeHWIO Ha Pa3Bof, TPEOOBaHWA B MECTHOM
CyAe NepBov MHCTaHUMW ofiHOTO 13 poguTenen (3a-
KOH 0 bpake §31-32).

PaHee yTBEPX/AEHHbIE aNMMEHTbI MOTYT BbiTh 13-
MeHeHbI IMOO AOrOBOPOM MeX/y poauTensiMu, oo
pelleHvieM cyaa. HecMotpsi Ha To, 4TO BOMpoC 00
anMmeHTax Obln peLLeH cynebHbIM peLLeHneM, Takoe
pellieHre MOXHO M3MEHWTb MO3Xe 3aKIIoHeHHbIM
MeXXay POAUTENSMU AOTOBOPOM.

Jotaums Ha conepxaHuve

[otauma Ha comepxaHne pebérka pe-
rMaMEHTMPYETC 3aKOHOM O oTaLmm
Ha comepxXaHvie pebérka. Liensto no-
TaLMW Ha cofepXaHuve pebeHka saBns-
eTCA rapaHTVA [OCTaTOMHOTO COAep-
XaHus pebEHKa B CUTyaLmsx, Koraa He
oba poauTens NPUHMMAIOT y4acTve B
MXAMBeHNM pebérka. 3a ocyLlecTene-
HIe [oTaLMK Ha COLIePXKaHVe OTBEYaET
(hOHA, HAPOAHOTO CTPaxoBaHNs (3akoH
0 [oTalMM Ha coflepkaHne §1).

PeBEHOK MMeET NpaBo Ha AoTaLMio
Ha CcofepXXaHue B Tex Cryyasx, koraa:

v/ nvuo, obg3aHHoe  Bbinfayn-
BaTb aSIMMEHTbI, HE WCMOMHAET CBOU
YTBEPXXIOEHHbIe 00513aTeNbCTBa;

v/ anVMEHTbI He Dbl YyTBEPXKAEHbI,
VI OHW ObININ Ha3Ha4YeHb! B MEHbLLIEM
00ObEMe, Yem AoTaLMs Ha cofepskaHyie, B CBA3M C He-
[OCTAaTOYHOW MaTexecrnoCcobHOCTbIO NnLa, 00A3aH-
HOTO BbIMNa4M1BaTh aNVMEHTbI;

v/ pebeHok poaeH BHe Opaka, M OTLOBCTBO He
NOATBEPXAEHO 3aKOHHbBIM MYTEM;

v aNMMEeHTbl He MO ObITb YTBEPXKAEHbI OOHO-
BPEMEHHO C OTLIOBCTBOM.

PeBEHOK He MMeeT NpaBa Ha AOoTaLMIo Ha CoAepXa-
HWe B Tex Ciyyasx, Koraa:

v pebEHOK NMPOXMBAET C NINLIOM, 00S3aHHbBIM Bbl-
Nna4nBaTh aMMEHTbI;

v/ pebEHOK MOXeT caM cebsi copepkaTb CBOMMM
[0X00aMU;

v 0013aHHbIV BbINa4MBaThL anumeHTsl ymep (3a-
KOH C [0TaLMM Ha copep>aHnn §8).

XopaTancTBoBaTh O AOTaLMKM Ha CcoAep KaHue Mo-
KET POAWTENb UM MPoYMe N1ua, Nof, 3aboTon KoTo-
pbIX HaxooMTCcs pebeHoK. HesaBMcMMO NpoXmMBalo-
WM pebEHOK, Mo UCMonHeHM eMy 15 neT, MoxeT
CaM XO[aTanCTBOBaTb O [OTaUMM Ha cofepkaHue.
[loTauys Ha cofiep>kaHne MOXeT ObITb Ha3HayYeHa u
Ha onpeneneHHbIV Nepuog, 1 6eccpoyHo.

3ALLWUTA NPAB PEBEHKA
Llenblo ioBeHanbHOM 3aLLMTbI ABASETCH rapaHTUsS Npas
pebEHKa Ha be3omnacHoe okpyxxeHKe, cbanaHcMpoBaH-
HOE 1 Pa3HOCTOPOHHeE Pa3BUTHE 1 0CODYIO 3aLLMTY.
lMpaBa pebeHka pernamMeHTUPYIOTCs KOHCTUTYLMEN
DUHASHAMW, paTUhULMPOBAHHBIM DUHAsSHAMER [1o-
roBOpOM O Mnpasax 4enoseka EC 1 koHseHumen OOH
no npaeam pebéHka. B BbilenepeyncieHHbIx [o-

KyMeHTax MoAYepKMBAETCH MPUHSATVE BO BHMMAHME
MHTEpecoB pebEeHka BO BCeX Mpoledypax YMHOBHM-
koB. MpaBa pebEHKa [OMKHbI 3aLLMLLETHCA HE TOMbKO
3aKOHOM O 3alluTe AeTel, HO 3alluTa npaB pebeHka
ABNAETCS Takoke 3aa4en 3aKOHOAATENbCTBA, rocyaap-
CTBEHHbIX W NMPOHMX MHCTAHLLMIA, @ Takke BCero obLLLe-
CTBA B LIENIOM.
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OTBETCTBEHHOCT 3a briaronosiy4yume pebéHka
13Ha4anbHO OTBETCTBEHHOCTL 3a Graronony4ue pe-
OEHKa NeXMWT Ha ero poamTensx u onekyHax. Onpe-
[leMNeHe OMNeKM B 3aKOHe O 3aLLmTe pebeHKa B3ATO 13
3akoHa 06 oreke v npase Ha BCTpeuu. Llenbio aBns-
€TCA rapaHTpoBaHvie pebeHKy cbanaHCMpPOBaHHOTO
pasBUTUS 1 BRaronosy4mns B COOTBETCTBUN C €ro MH-
AMBUYANbHBIMU HY>XAAMM 1 NOXENaHMAMM.

MoHsATVE MHTepec pebeéHka oblwmpeH. 1 B cooT-
BETCTBUN C MHTEpecaMn pebeHka eMy HeobXoaMMo
rapaHTMpPOBaTb MONOXUTENbHbIE U OnM3KMe OT-
HOLLEHMS MEXMy HUM 1 ero poamtensmn. PebeHky
TaKXe [oSXeH OblTb rapaHTMPOBaH XOPOLLNIA YXO[
1 BOCMUTaHWe, a Takxke 3aboTa U NpPUCMOTP, COOT-
BETCTBYIOLLME BO3PACTY M YPOBHIO Pa3BUTUSA. PeOEH-
Ky Takxke HeobXoAMMO NpeaocTaBuTb Ge3onacHyio
N CTUMYTIMPYIOLLYIO OKPY>KAIOLLLYIO Cpedy, OTBeYalo-
Liee CnocobHOCTAM U noxenaHusaM pebéHka obpa-
30BaHwue.

PebéHOK LoMXeH ObiTb BOCMUTAH B MOHWUMaHWK,
0e30MacHOCTV 1 HEXHOCTW. PebEHKa Hemb3s yHU-
aTb, HaKa3blBaTb U3NYECKM WU MPOHMMM CMOCO-
Oamu ockopbnaTh ero. HeobxoaMmo noaaepXmnBaTh
1 CNocoOCTBOBATbL HE3aBUCMMOCTM U OTBETCTBEHHO-
MY B3POCTIEHMIO PEOEHKA.

BOITPOCHI
n
OTBETH/

©0000000000000000000000000000000000000000000000000000000000000000
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PoouTeny OTBETCTBEHHbI 3a BOCMUTAHME N YXOf
3a pebeHKoM. Takxe y poauTenel ectb NPaBo Camo-
CTOATENbHO peLlatb, KaknuM obpasom OyayT opraHu-
30BaHbl BOCMMTaHKe 1 3a00Ta 0 pebEHKe. 3aKoH nof.-
YepKMBaeT, YTo OOLLIECTBO AOMKHO MOAAEPXKMBATh
poauTener B 3To 3aaade U NpeaocTaBiTb UM Heob-
XOOMMYIO MOAAEPXKKY Kak MOXHO paHblue. Mpu He-
06X0ANMOCTU CeMbst U pebEHOK HaNPaBASIOTCS MOf,
3aLLIMTY OPraHoB 3aLLIMTbI AETEN.

B Tex cnydasix Korga oduumanbHble opraHbl BMe-
LIMBAIOTCS B YaCTHYIO XM3Hb CEMbW W KOTAa pea-
nu3yetca 3alimTa pebeHka OTHOCUTENbHO pebeHKa
NI CEMbMW, TO PeLLEHIS OOMKHbI MPVMHUMATLCS BCEr -
[a NpVHMMas BO BHVYMaHMe nepBoHaYabHble 0bs-
3aHHOCTb M MPaBO poamMTeNnein NPUHUMATL PeLLeHs
OTHOCUTENbHO ONaromnonyyMs 1 BOCMUTAHWA CBOErO
pebéHka. OduumanbHbie opraHbl LOMKHbI BCEMMU
crnocobamu cnocobCTBOBATL peanv3aLm poamTens-
MW CBOWX 0DSI3aHHOCTEN MO BOCMUTaHMIO, Aaxe npu
opraHm3aLMm yciyr, NOAXOAALLMX Nofd, Kpyr 00s3aH-
HOCTEN OpraHoB Mo 3awmte aetert. OdbuLmanbHble
opraHbl Takxke OOMXHbI Camy Npefsiaratb NMOMOLLb
CembsiM.

PebGEHOK Tak>Xe MMeeT NpaBo Ha 0cobyio 3aLumTy. B
TeX CIlydasx, KOraa POAMTENN MO KAaKoW-NNOO0 npuim-

Bonpoc: [lenb [06DbIi, y MeHs yMeD CYNpyr, ME /v § NPABO Ha ero MeHCI?

01BeT: 3akoH 0 neHcum paboTHuka (Tyontekijan eldkelaki 19.5.2006/395).B cooTeTcTv ¢ naparpadom
npUMeHsEmoro k Batuiemy Bonpocy 3akoHa o neHcwm paboTHika (Tyontekijén eldkelaki 19.5.2006/395),
MOXEM COOOLLATL CIBAYIOLLIEE: § 54 CemeliHasi MeHcs U ofyHaresi CEMeHOV IeHCHV TOBOPHT O TOM, YTO
OCTABUTENIEM JTbIOThI ABISETCA PAOOTHIAK, KOTOPBIA MOMY4an MEHCIA) B COOTBETCTBIM C JaHHbIM 3aKOHOM,
MOCIIE CMEPTIA KOTOPOr0 BbIMa4Banachk CeMeiiHask MEHCIAA MOMyHaTENio NbroThl TaK, Kak YCTaHOBMEHO B
JanbHeiiLLem. Mony4atenem fibroTbl SBASETCS ML, Y KOTOPOr0 eCTh NPaBO Moy4aTb CEMEIiHyt0 NEHCI0
M0CIIE CMEPTIA OCTABIATENS NTbrOTbI. [10y4aTenem SibroThl MOXET ObiTb OBOBEBLLIIA CYpyr NPy YCIOBHM UC-
NONHEHVS NPEANOCHINOK, YCTAHOBNIEHHbIX B JATTbHENLLEM, JETA OCTABUTENS MbIOThI 11 0BAOBEBLLEO CyNpyra,
A TaKKe ObIBLLMIA CYNPYT OCTABUTENS bIOTH.

CemeitHast NeHCIs BbINNadBAETCS Kak NMEHCHs 0BAOBEBLLIETD CyMpyra U Kak [ETCKas MeHCUS.

Ha cemeiiHyto NeHCuto HeT npaga Y Lia, KOTOPbIiA MyTEM COBEPLLEHIA MPECTYMHBIX YMBILLUITEHHBIX JEVCTBYIA
BbI3BA/ CMEPTb OCTABUTENSA JIbrOThI.

§ 55 ycrarasBaet [IpaBo MeHcv y 0BOBOBLETO Cyrpyra

Y 0BIOBEBLLIETO CyMpyra eCTb NPaB0 Ha NEHCYIKD OBAOBEBLLIETO CyMpyra, ECAIM OH 3aKMko4Wn 6paK C 0CTaBIATE-
TIEM JIrOTbI 10 TOT0, KaK MOCTIEAHEMY VCTIONHUIOCh 65 IET, WY HErO €CTb Wik ObI C OCTABUTENIEM JTbIOTbI
00LLMIA PEOEHOK. [TpaB0 HA MEHCH) OBIOBEBLLIETO CYMPYra ECTb TAKXKE Y TAKOr0 OBLIOBEBLLETO Cynpyra, 6pak
KOTOPOr0 GblN 3aKMO4EH [0 TOTO, Kak OBJOBEBLLEMY CyNPYry CMONHUNOCH 50 JIET, @ OCTABUTENIO brOTh

65 1ET, 1 ANMTENbHOCTL 6paka COCTaBNANA He MeHee NAT NIET, eCTIU: B MOMEHT CMEPTU OCTaBUTENS bMOTbl
0BJI0BEBLLEMY CyNpYry UCMOMHINOCH 50 NIET; WA 0BIOBEBLLIA CYMPYT MOYHa Ha MOMEHT CMEpTY OCTaBHTe-
N9 TIrOTbI NEHCHI N0 HETPYAOCTIOCOBHOCTI B COOTBETCTBIAN C 3aKOHOM O PABOHeN MEHCHI Wi C 3aKOHOM 0
HapozHoii neHeun (Kansaneldkelaki 347/1956), AMTENbHOCT KOTOPO COCTABNANA HE MEHEE TPEX FeT.

He He CMocobHbI 3a00TUTLCS O CBOUX AETAX, OpraHbl
BNACTV [OMXKHbI BMELLATbCA B CUTyaLmio. Ho BCE xe
BCerda cneayeT NpUaePXMBaTLCA MPaBMa HaMMeHb-
lero BMeLlaTenbCTBa: Heobxooumo BbiOMpaTh Te
Mepbl, KOTOPbIE Kak MOXHO MEeHbLLIE BMELLNBAIOTCA B
npaBa cemby 1 pebeHKa No CaMoperyMpoBaHuIo.

3a[a4v 3aLUmnTel feTen

O6ulectBo npefnyiaraeT OOMbLIOE KONMYECTBO pa3-
NIYHBIX Mep Mo NMofAepKaHmio braronony4ns v npe-
[0TBpaLLEeHMIo Npobnem pebéHka. Peydb MAET 0 be3o-
NacHOCTU Cpefibl MPOXMBaHWUS pebeHKa, Hanpumep,
0 [0CTaTO4HON BO3MOXHOCTM y4acTust B UIPOBO U
npoyent CTUMyNMpYIoLLen AedTensHocTW. bonbLuoe
3HaYeHne MMeeT OyIHWYHOe OKpyXeHue pebEHKa.
[etckue cagpl v yCnyrv No BOCMUTaHMIO NS paHHEro
BO3pacTa, LWKOMa, KPY>KKM MW Npo4ie OKpy>KeHue u
cpefa BAVSIIOT Ha pa3BuTMe pebeHka HapaBHe C po-
OUTENAMMN.

MHorvie 0OUECTBEHHble pelleHns  Hanpsmyio
BIMSIOT Ha XM3Hb pebeHKa. PellieHrs no AopoXXHOMY
LBWXEHWIO, aNKorofibHast MOITUKA U peLleHnst oT-
HOCUTENBHO TPYLOBbIX OTHOLLEHWNIA poauTenen Mmoo
YBENUYMBAIOT BO3MOXHOCTM pebeHka k bnarococtos-
HUIO, MO0 YMEHbLLAIOT WX.

VY OBIIOBEBLLIETO CyNPYra HET NPaBa Ha MEHCIAD, MOMY4aEMYyto OB[I0BEB-
LLIAM CYMpYromM B COOTBETCTBIM C 1 a03aLiem, ciin PEOEHOK Obln OTaH
Ha BOCTIATAHYE B APYrYH0 CEMbIO [10 TOM0, KaK MPoi30LLIIa CMEPTb
OCTABITENA JbIOTbI, & TAKXKE HET NPaBa Ha MEHCHH0, NoNy4aemyto
OB/I0BEBLLIAMI CYMPYrOM Ha OCHOBAHIN B3ATAS HA BOCTATAHVE PEOEHKA
1oCTIe CMepTIA OCTABUTENA NbroThl. ECAA Y OBOBEBLLIETO Cyrpyra

Ha OCHOBaHYI PaHee 3aKM4EHHOr0 Bpaka eCTb NPaso NMoy4eHus
CeMEIAHOI MEHCUM B COOTBETCTBINN C 3aKOHOM 0 PaBoyeit neHcun, 10y
HEro HET Mpasa Ha Mofy4eHine HOBO CEMEIHOM MEHCUK.

§ 60 ycranasmBaeT [pexpalLieHine CeMeiHoN meHcnn

Bhirniara cemeiHON NeHCI NPEKPALLIAETCS, ECAIA OBLIOBEBLLIAIA Cynpyr
3aKTTHOHIT HOBBIA GpaK a0 TOro, Kak emy cronHuTes 50 net. Boinnara
JIETCKOV MEHCIN MPEKPALLAETCS, KOrzia PeOBHKY ucnonHaetcs 18 ner
I KOT1 €ro OTZAKOT HA BOCTIATAHWE APYroMy SALLY, & HE OB[I0BEBLLIE-
My Cyrpyry OCTaBUTENS JbIOTbI I €70 HOBOMY CYMpYTYy.

Bonpoc: Kakiv 06pasom onpeentiTb, UME 11 5 NPABO HA CEMENHYt0
MEHCIK0?

0tBer: B cootsercTaum ¢ 3akoHOM 0 cemeiiHoii neHeum (Perhe-
eldkelaki 17.1.1969/38) n 3akoHom 0 nexci paboTHuka (Tyontekijan
eldkelaki 19.5.2006/395), y 0BOOBEBLLETO Cynpyra (KK Y My4iHbl,
TaK 11y XKEHLLHbI) €CTb MPABO OB/IOBEBLLETO CyNpyra Ha MEHCI0 yMep-

Y3bSTME M3 CeMbM — 3TO KPaMHSS MEPAa 3allinThbl
pOCTa W pa3BuTUs pebEéHKa. VI3baTue 13 ceMbu U
3ameljarliee OrnekKyHCTBO NPUMEHSKOTCA TOJ/IbKO
Torga, korga obCrogaTensCcrea AoMa Uu rnoBene-
Hue camoro pebéHka CepbE3HO YrpOoXaloT 34000-
BblO WV pAa3BUTMIO peDEHKA.

TakXe M3bATUE N3 CEMbM U Ha3HaYyeHre 3ame-
LaloLLero onekyHa BO3MOXHbI TOMbKO TOrAa, KOraa
BCMOMoraTesbHble aMbynaTopHble Mepbl (3akoH o
3aumTe netent §34) He ObINM BO3MOXHbIMM, MOA-
XOAALLNMU U OKa3aSIUCb HEeO0CTaTOYHbIMK. Tak-
e HeobXOAMMO OLEeHUTb, OTBEYAET NN N3bATUE 13
ceMbi MHTepecaM pebeHka.

B npouecce M3bATUS M3 CEMbU BEAYTCH TECHble
neperoBopbl C peOEHKOM, ero poauTensMm 1 one-
KyHamu. Kak 1 BO BCex AeNCTBMSAX CoUManbHbIX Op-
raHOB OMeKU, B CUTyaUMK MO U3bATUIO 13 CEMbI He-
06X0AMMO CTPEMUTLCSH K TECHOMY COTPYAHNYeCTBY
C cembélr pebeHka. Mpn oueHke HeobXoaMMOCTH
N3bATUS U3 CEMbM/penokaumy pebeHka MOXHO 3a-
NPOCUTL CBEAEHNSI B OpraHM3aumsx, OTBeYaloLmx
33 POCT U pa3BUThe pebeHKa, Takmx Kak AeTCKMiA
cafl, WKOMa, CEMEeMHas KOHCYNbTaUMs UAn y4pex-
[EeHVs 30 paBOOXPaHEHMS.

LUEr0 Cyrpyra uiv 0CTaBUTeNd broTbl. [paso 0BAOBEBLLETO Cynpyra
POXIAETCA HA OCHOBAHWY 3aDEr1CTPUPOBAHHbIX OPA4HbIX OTHOLLIEHIAIA
(avioliitto). Cynpyru, HaxonsLLMECs B He3apervicTpMPOBAHHOM pake
(avoliitto), He MMeroT Npasa Ha NoMy4eHire OBLOBEBLLMM Cyrpyrom
MIEHCN YMEPLLIETO Cyrpyra.

Ecm cynpyrv nogani I0KyMeHTbI 0 PacTOPXeHUN 6paka, Ho
PELLEHVE 0 PA3BO/E ELLE HE MPUHSIO 3aKOHHYHO CUIY MDY XKIA3HIA
OCTaBUTENS brOThl, TO B MOMEHT CMEpTI Cyrpyra 6pak Oyaer pac-
CMaTPUBATLCS HE PACTOPTHYTHIM.

[ony4eHwe neHci 0B0BEBLLIAM CyMpYroM BCErA MPEAMonaraer, Yo
0paK bl 3aKITHOYEH 10 TOTO, Kak OCTABUTESTH) JIbrOThI UCTONHUIOCH
65 niet. Ecri y cynpyroB HeT nin He Bb1n0 00LLAX JETeN, TO Ast
MOMY4EHIS MEHCII 0BAOBEBLLIETO Cynpyra OBAOBEBLLEMY Cynpyry
HE00X0ZMMO COOTBETCTBOBATD YCMOBISIM, KACAOLLMMCS BO3PACTA U
CPOKA MPOAOMKUTENBHOCTY OpaKa.
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HACNEICTBEHHOE MPABO £ O/

HACJ'IEZICTBO, BU[ibl .3ABIElI.|AHI/II7I

V1 0DCTOATENbCTBA, BNAIOLLE Ha COCTaBJeHVE 3aBelllaHWA, KOTOPbIe H€O6XO,EI,I/]MO
NMPUHMMATb BO BHUMaHWe Npit MeXAyHapoaHOM pa3fese HadleaCTBa

3AKOH, NPUMEHSIEMbIA K HACNIEJOBAHUIO
B MEXXAYHAPOHbIX OBCTOATEJ/IbCTBAX

Mo npaBwnnam rnaebl 26 HaCNeACTBEHHOMO KOAEKCa,
K HacnefoBaHMIO MPYMEHAETCS 3aKOH TOro rocyap-
CTBa, B KOTOPOM HacNefoAaTenb B MOMEHT CBOeW
CMepTV MeN MeCTOXUTeNbCTBO. B ToM cnyyae, ecnn
HacnenodaTteslb BCE-TakW 40O 3TOrO VMMEeN MEeCTOXM-
TENbCTBO B KakoM-HMOyAb APYrom rocynapcree, To
3aKOH roCyAapCTBa ero HbIHEeLHEero MeCTOXMTeNb-
CTBa NPUMEHSIETCS, TONBKO eC/n:

v/ Hacnefofatenb NPOXMBas B rocyAapCcTee CBOe-
IO HbIHELLIHero MecToXnTeNbCTBa He MeHee 5 neT He-
NOoCpeACTBEHHO Nepes CBOeV CMepTbIo, NN

v/ Hacnefoaatenb B MOMEHT CBOEW CMePTU ABNAN-
€A rpaXkAaHNMHOM JAHHOIO roCcylapcTBa.

OpOHaKO VCKIIOYEHMEM U3 BbILLEN3NOXEHHOTO AB-
NSIeTCs To, YTO HacneaodaTenb MMeET NpaBo, cobnio-
[as ykazaHus, Kacalowpmecs hopmbl 3aBellaHns,
Ha3Ha4YMTb, 3aKOH KaKoro rocylapcrsa cieayet npu-
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MEHUTb K HacnefoBaHuio. K HacnefoBaHMIO MOXHO
Ha3HAYUTb/MPUMEHNTL:

v/ 3aKOH TOrO roCYAaPCTBA, MPaXAaHNHOM KOTOPO-
ro HacnefoAaTesnb Obll B MOMEHT [ayy HazHaveHus
WM B MOMEHT CBOEW CMepTH;

v/ 3aKOH TOTO roCy[apCTBa, B KOTOPOM Hacieno-
[aTenb MeeT MeCTOXMUTENbCTBO B MOMEHT Aa4n Ha-
3Ha4YeHVs U B MOMEHT CBOE CMEpPTU, Ui B KOTO-
POM OH paHbLLEe MMENT MECTOXUTENLCTBO; UIN

v/ 3aKOH TOTO rOCYAapCTBA, KOTOPLIV CriefyeT npu-
MEHUTb K WMYLLECTBEHHbIM OTHOLIEHUsM bpaka,
npv YCIOBUW, YTO HacsleflofaTeNlb B MOMEHT Jaqn
Ha3HaYeHVs HaxodmTCs B Opake.

OnHako cnefyer oTMETUTb, YTO eC/in B TOM ToCy-
[lapCTBE, B KOTOPOM HAXOAMTCS HEeABUXMUMOCTb,
MNMEIOTCS 0CODble NMOCTaHOBIEHUS MO HEABUKMMOMY
MIMYLLIECTBY, TO 3TV MOCTAaHOBMEHWS CrIeflyeT BCE-Taku
cobntofiaTb, XOTS K HacneaoBaHVio Mo ApyriM Ya-
CTAAM NPVIMEHSIETCS 3aKOH [IpYroro rocyaapcraea.

HACJIE[ICTBEHHOE NMPABO B OVHITAHLINA

PASOEN HACNIEACTBA, YBEOAOMJIEHUE O
3ABELLLAHUA N 3AKOHHASA YACTb HACNTIEACTBA
Mo ctatbe 17 rMaBbl 26 HacNeOCTBEHHOrO KOAEKCa,
npyv npoussoaMMoM B DUHRAHAMM pa3gene Ha-
CNefcTBa CedyeT NPUHUMATL BO BHUMaHME Takxke
Haxoaslleecs 3a pybexoMm MMyLIeCTBO Hacneao-
patens: «Ecnm Hacnepopatelb B MOMEHT CBOEM
CMEepTU MMeeT MeCTO XUTENbCTBA U MPOXNBAHNS
B OUHNAHANN, TO pa3gen HacneacTBa KacaeTcs Bce-
ro MMyLLEeCTBa Hacnenofatens, He3aBMCMMO OT ero
PaCcronoXeHK s, ecnn Apyroe He OroBap1BaEeTCs Ha-
cnefHnKamm».

Ecnn Hacnepopatenb MMeeT HacNeHVIKOB 3a py-
0OeXoM, TO O COCTaBfIeHHOM HacnefopaTenem 3a-
BeLLaHWN HyXHO, 4TOObI OHO ObINO AENCTBUTENBHO,
YBEOOMIATb TaKXKe HaXOAALMXCA 3a pybexxoM Ha-
CNeAHNKOB. B 3To CBSA3M HaxodsaLWMecs 3a pybexxom
HacnefHNKM MMEIOT NPaBo TpeboBaTb CBOEW 3aKOH-
HOW YaCTW HacNeacTBa, ecnv 3aBellaHne HapyLlaeT
ero. Paamep 3aKkoHHOM 4acTV HacneacTBa — Momno-
BMHa pa3Mepa ToW YacTu HacneACTBa, KOTOPYIO Ha-
CnefHUK nonyymn Gbl Oe3 3aBeLlaHus.

V3BE)XXAHVE IBONHOIO HAJIOFOOBJI0)XKEHUSA
QuHnaHans/CLUIA

Mexay @uHnaHaven n CLUA nencreyet ooroBop o
Hanore Ha HacneacTBo (SopS 18/1952), koTopbiM
pernaMeHTMpyeTcs mn3bexaHne MexXAyHapOLHOro
LLBOVHOTO HanoroobnoxeHus. OCHoBHas uaes 0o-
roBOpa O Harore Ha HacneAcTBo (4To KacaeTcs npo-
n3eoanMoro B DUHNSHAMW pa3fena Hacnencrsa)
— CHW3UTb Hanor PUHASHAMW Ha pa3Mep Hanora,
onnayveHHoro B CLLA 3a Haxogsuweecs B CLLUA Ha-
CNefCTBEHHOE VIMYLLIECTBO. DTOT ABCTBYET M3 MyHKTa
2 cratby V yKazaHHOro goroeopa: «Ecnm ymepLumn
VAW HaCNeAHVIK HACeACTBEHHOIO MMYLLIECTBa yMep-
LIero YenoBeka B MOMEHT cMepTi X B OUHASH-
O1K, TO Hanorosble opraHbl GUHAAHAMN BbIHUTAIOT
13 Hanora TOT HaJor, KoTopbln yctaHoBneH B CLLIA
KacaTeNnbHO HaxOAALLErocsa TaM, MPUHATOrO B PaCHET
HanoroobnoxeHus 06oMX rocynapcTB MMYLLECTBA..»

QuHnaHana/Poccus

Hencteyowmin Mexay OuHNsHamen n Poccnen go-
roBOp O MOAOXOLHOM Harnore, CBSi3aHHbIA C 13be-
XaHVeM ABOVHOMO HanoroobnoXeHns, He kacaeTca
HanoroB Ha Hacnefctso. Mexay DUHNSHAMEN U
Poccren Takxe He 3akJIIOYEH OTAENbHbIN JOroBOP

0 HaJore Ha HacnefcTBo. TakMM 0bpa3oM, Mexay-
HapofHoe [BOWHOe HanoroobnoxeHve Mexay
QOuHnangmen n Poccren ycrpaHsetcs B OUHAAH-
OUM C NPOLEAYypON BO3MELLEHWUS B COOTBETCTBUM
co cTatbsaiMn 4 1 18 3aKoHa 0 Hanore Ha HacneacTBo
1 papeHve. Kpome 3T0ro, ecnv mexayHapogHoe
[BOMHOE HanoroobnoxeHne No Kakom-To npuyu-
He He YCTPaHSEeTCs, TO HaNoronaTeNbLIMK MOXET B
BUIE MCKMIOYEHNS MPOCKTb Y HanoroBoro 6lopo o
MOSIHOM WM YaCTUYHOM OCBODOXAEHWM OT Hanora
Ha HacneacTBo, KOTOPbI NNatUTCs B GUHNAHOMUM, B
COOTBETCTBMM CO CTaTber 53 3aKoHa O Hanore Ha Ha-
CNefcTBO W AapeHue.

TUNbI 3ABELLLAHUA B DUHNAHOAUN

B cynebHom npaktvke DUHASHOMM OnpeaeneHs
cremyiolie TUMbl 3aBelliaHns: 3aBellaHne npaea
coBCTBEHHOCTH, 3aBelliaHne yrnpaBreHus, 3aBella-
HVe BnafeHvs, 3aBelljaHre npaBa Ha AOXOA U B3a-
VIMHOE 3aBeLLaHue.

3aBelaHue rpaBa coOCTBEHHOCT
3aBeLLjaHWe NpaBa COOCTBEHHOCTV AAET HacNenHWKY
No 3aBeLLaHWIo NPaBO HeorpaHUyeHHbIM 0bpa3oMm
pacnopsXaTbCi MPUHATBIM UM UMYLLECTBOM, Kak
NPy CBOEM XM3HW, TaK 1 Ha Cly4an CBOen CMepTu
C 3aBellaHueM. JononHWTeNbHO HacnegHuK nmeet
npaBo yNpaBnaTb NPUHATLIM UM MMYLLEECTBOM W MO-
NY4UTb HAKOMAAEMbI [LOXOA, 3TOMO UMYLLECTBa.
HacnegHwvky no 3aBeLUaHuio npaBa COOCTBEHHO-
CTn cnepyeT NNatuTb 3a MPUHATOE UM MMYLLIECTBO
Hanor Ha HacnefcrBo, B COOTBETCTBUM C 3aKOHOM O
Hanore Ha HaCNeacTBo U AapeHue.

3aBellaHue yrnpasaeHus
3aBellaHne ynpaBneHus OaéT HacnedHuky Mo 3a-
BELLLAHMIO NMPaBO YNPaBAATb NPUHATLIM UM UMYLLE-
CTBOM U MONY4UTb cebe HaKoMmseMbli JOXOL, 3TOro
MMyLLIeCTBa. HacnefHVK no 3aBellaHuio ynpaene-
HWSl IMEEeT Takke NPaBO PacMopsAXKaTbCsH MPUHSTHIM
MM VIMYLLECTBOM NPV CBOEM XW3HW, Hanpumep,
npofaTh ero KoMy-H1Mbyapb. EOMHCTBEHHAs pasHMLUA
Mo CpaBHEHMIO C 3aBeLLaHVeM NpaBa COOCTBEHHOCTM
— 70, YTO HaCNedHVK MO 3aBeLLaHNIo YNPaBeHNs He
MIMEET NPaBa pPacropsxKaTbCsl MPUHATLIM UM UMYLLE-
CTBOM Ha CJly4aii CBOEN CMEepPTH C 3aBeLLaHVEM.
HacnenHVK no 3aBellaHuvio ynpaeneHus obnara-
eTCs HaNoroM Kak HacnefHvK no 3aBeLlaHuio nom-
HOro NpaBa cobcTBEHHOCTU. TakmM 06pa3oM, Mexay
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3aBellaHneM MpaBa CODCTBEHHOCTL 1 3aBeLLaHMeM
ynpaBrieHna MMeeTCA TOJTbKO MoaxX4aHCKO-MNpaBoBad
Pa3HMLUa, a HET pa3HWLbl B COOTBETCTBMK C Hasoro-
BbIM MPaBoOM.

3aBelaHve BnafgeHus, 1. e. 3aselllaHue
[10aBa MCroab30BaHUA
3aBelllaHve BrafeHns OaeT HacneaHWky Mo 3aBe-
LL@HWIO NPaBO YNPaBMsATb HaCNenCTBEHHbIM UMY-
LLIeCTBOM, MPUHSATBIM HAaCNeAHMKOM MO 3aBELLAHMIO,
1 NonyYaTb NMPUHECEHHBIN UM Aoxod. OfHaKo no-
nyyaTenb 3aBellaHVs BRafleHUs He WMMeeT Mpasa
PaCcnopsXaTbCs MMYLLECTBOM MpPU CBOEW XKU3HW,
HanpuMep, NpofaTb ero KOMy-HWOyAb, HW NpaBa
PacnopsKaTbCsl UM Ha Clydaln CBoen CMepTu, Ha-
npyrmMep, COCTaBUTb 3aBelllaHMe, KacatoLeecs ero.
lNonyyaTenb npaBa BRageHWs He NnaTuT 3a nony-
YeHHOe MM MMYLLeCTBO Hasor Ha HacNeaCTBo, a Nfa-
TWT 3a rofloBoM J0X0A, (BO3MOXHO) NPUHECEHHbI
CBS13aHHbIM C MPABOM BfIAAEHNS NMYLLIECTBOM, MO-
JIOXOZHbIV HANor COrnacHO 3akoHy O MOAOXOAHOM
Hanore. Yto Kacaetcs nonydaTtens npaBa COOCTBEH-
HOCTW, TO OH MAATUT HOPMasbHbIV HANOT Ha Hacnep-
CTBO, C BbIHETOM KanuTanm3mpoBaHHOW CTOMMOCTU
NbroTbl MonyyaTens npaea WCNonb3oBaHMa. [pyri-
MW ClOBaMK, MPaBO MCMONb30BaHUs, KoTopoe 06-
peMeHsieT NpaBo CODCTBEHHMKA, MPUHMMAETC BO
BHMMaHVe B ODMIOXeHWUM HanoroM Ha HaceacTso
npuv onpefeneHn HanoroobnoxeHWs nonyyatens
npaBa COOCTBEHHOCTY.

3aBeluaHue npasa Ha 4oXo4

[onyyatens 3aBellaHWd MpaBa Ha AOXOL UMeeT
TONbKO MPaBO Ha AOXOA C MMyLLeCTBa, T. €., Ha-
npumep, NPaBo MPUHATUA NPOLIEHTOB UK APYrmX
onnaT HeoAHOKPATHOro Xapaktepa. Bmecto 3Toro
nony4vatesib 3aBellaHWA npaBa Ha OX04 He MOXeT
HW PacnopsaXartbCa MMYLLIeCTBOM MpKn CBOEW XWu3-
HU, HW COCTaBWUTb KaCAIOLLErocs 3T0ro MMyLLecTsa
3aBellaHVs Ha Cilydan cBoen cmepTu. lonyyaTtens
3aBellaHna npaBa Ha oXo[h AaXe He MMeeT Mnpa-
Ba YyMNpaBniATb 3aBellaHHbIM eMYy HadleoCTBEHHbIM
MNMYLLECTBOM.

[MpoueHTbl 1K gpyrve onnatbl HEOLHOKPATHOMo
XapakTepa, Npowm3BedEHHble Ha OCHOBaHWM 3aBe-
LaHWA NMpaBa Ha 00X04, Ha NMPaKTKe ABJIATCA CBO-
60[HbIMM OT 0BIOXKEHNS HANIOTOM Ha HacneacTBo. B
TakoM Crlyyae, HanoroobnoxeHwe, BEPOSTHO, NPo-
BOAUTCH B KayecTBe ODMOXeHWs MOOOXOAHbIM Ha-
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NOTOM, Kak 1 HanoroobnoxeHue nony4arenia npasa
MCNOJib30BaHNMA 3aBELLaHNA MPaBa NCMNONb30BaHNA.

B3auvmHoe 3aBeLaHme
B3avMHOe 3aBelLlaHVe — [OKYMEHT, KOTOPbIN COaep-
KT [Ba Pa3HbIX 3aBeLLaHVs, B OAHOM M3 KOTOPbIX
MPUHSATO BO BHWMaHWE COAEpXKaHWe Apyroro 3a-
BelllaHWs. PacrnopsikeHre B3aWMHOMO 3aBellaHus
MOXET OblITb, HanpuMep cnedyioLm: «Mbl, HXe-
nognvcaBwmecs cynpyrn X n Y HazHa4yaem, B Kade-
CTBe CBOEW MOC/IelHeN BOMW 1 CBOErO 3aBeLLaHus,
4TO NOCIe CMEePTU OLHOMo M3 Hac, OCTaBLIMMCA
(ocTaBLuasca) nomy4aet nosiHoe Npaso COOCTBEHHO-
CTW 1 BRAfeHMA Ha Halle 1MMYLLEeCTBO, He3aBUCYMO
OT TOro, KakmmM oHo ABnsetcs. Kpome 310oro, nocne
CcMepTU 060KX, UMYLLIECTBO NMEPEXOLMNT K LY Z».
B3anmHoe 3aBellaHe BO3MOXHO COCTaBUTb Tak-
e B Ka4ecTBe 3aBellaHus NpaBa BMafeHWsa Taknm
obpasom, 4TO ocTaBwmnca cynpyr (ocTaBwascs
cynpyra) nony4vaer Tofbko MPaBo BafeHns, a KTo-
HMOYAb [PYroi Nony4aeT NpaBo COBCTBEHHOCTH.
HanoroobnoxeHue B3aMMHOTO 3aBeLljaHs 3aBU-
CWUT OT TOrO, MOMYHaeT N1 OCTaBLUMIACS Cynpyr NPaBo
COOCTBEHHOCTI NV NPABO BafeHWs Ha MMYLLECTBO.
Ecnv octaBLUMIACA Cynpyr NoMyyaeT npaBo COOCTBEH-
HOCTV Ha WMYLLECTBO, TO OH ODMnaraercst Hanorom
HOPManbHO, YCTaHOBMIEHHBIM B 3aKOHe O Hasore Ha
HacneacTBo U AapeHvie obpasom. Ecnv octaBlummncs
CyMpyr Mnony4aeT Tofbko NPaBo BnageHus (1 npaso
COBCTBEHHOCTM MEepexoamnT K KOMy-HMOyAb Opyro-
My), TO OCTaBLUWMICS Cympyr SBRseTcs cBOOOAHbLIM
OT Hanora Ha HacneacTBo, 1 13 Hanora nonyyarens
npaBa COOCTBEHHOCTU BbIYMTAETCA KaMUTanmM3npo-
BaHHasA CTOMMOCTb MpaBa BNafleHnsa 1 NCMOb30Ba-
HWSA OCTaBLLUEroca cynpyra. Bmecro 3toro B3anmMHble
3aBeLllaHWs 0DObI4HO He COCTaBNAOTCS TOMBKO C Bbl-
paxkeHvemM 00 ynpaBneHun Unn npase Ha AoXof,.

MWUHUMUN3ALNA HAJIOTA HA HACJNIEACTBO
OBbI4HO HAMOr Ha HACNeACTBO MUHUMMU3MPYETCS C
MOMOLLbIO Pa3HbIX 3aBellaHuiA Npasa BrafeHus,
©e3HaNoroBbIX AapeHnii 1 0e3HaNoroBbIx Mep CTpa-
XOBaHWA Pa3HbIX BUAOB.

B3avimHble 3aBelLaHus npaBa BAaaeHs

HanoroBon nbroto B3avMHOMO 3aBeLlaHWs Mpa-
Ba BNaJleHWs ABMAETCA TO, YTO OCTaBLUMCA Cynpyr
He JOMKEH NNATUTb HaOr Ha HacNeaCTBO 3a NPUHS-
TOE M UMYLLECTBO. 3a rogoBon 4oxod, (BO3MOXHO)
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Ecwm Hacnepopatenb umeer
HaC1eAHNKOB 3a pyGeXoMm, T0 0
COCTaBNeHHOM HadlefiopaTeneM
3aBeLLaHNMN AOIDKHO, YTOObI OHO
Obl10 fEeNCTBUTENBHO, YBe-
AOMIISITb TaKKe HAXOAALLMXCS 3 pyGexXom
Had1eaHMKOB. B 3TOM BSI3U HaxoasLMecs 3a
pyOeXoM HaceHMKI MMEIOT NPaBo Tpe-
GoBarb cBOEI 3aKOHHOM YacT! HAUTEACTBA,

€JIn 3aBeLlaHe HapyLUaeT ero. M

NPUHECEHHbIN 3aBELLAHHBIM UMYLLIECTBOM, KOHEYHO,
CnefyeT NnaTUTb MOAOXOAHbIV HAMoT, COMNAcHO 3ako-
HY O MOLOXOAHOM Hasore. BmecTo 31oro nonyyatenb
npaBa COOCTBEHHOCTU [OMNXKEH NNATUTb HANor Ha Ha-
CNeAcTBO, 13 KOTOPOro BCE e BblllieyKa3aHHbIM 00-
Pa30M BbIYMTAETCA KanWTanmM3MpoBaHHas CTOMMOCTb
npaBa 1CMOMb30BaHMIA MOMyYaTeNs NpaBa NCMoMb3o-
BaHWs. B3avMHoe 3aBelllaHVie NpaBa cOOCTBEHHOCTU
He NMPUHOCKT COOTBETCTBYIOLLLYIO HASIOTOBYIO NbIOTY.

Ha mpakTvke 4acTo BCTpeYaeTcs, YTO POAMTenn
JapsT CBOKO KBapTWPYy CBOWM [E€TAM, HO OCTaBnsi-
0T 3a cobON MPaBO MPOXMBAHWUA B NOAAPEHHOM

KBapTMpe. B Takon cuTyaumm n3 CTouMocTu noaa-
PEHHOTO MMYLLECTBA BbIMUTAETCA CTOMMOCTb MpaBa
NPOXWBaHWSA pofMTeNnel, U Toraa CToMMocTb obna-
raeMoro Hanorom MMyLLLeCTBa yMeHbLUaeTcs. Mocne
3TOro 3a KBapTUpy Oonblie He NNaTUTCA Hanor Ha
Hacnencrso.

besHasorosble JapeHus

[Mo ctatbe 19 3akoHa O Hafore Ha HacencTBoO U
JapeHue, Hamnor Ha AapeHve He HYXXHO MNaTuTb 3a
nofapeHHoe VIMYLLeCTBO, CTOMMOCTb KOTOPOro CO-
cTaBnset He bonee 4.000 eBpo. OfHako ecnu nony-
4aTenb AapeHns B Te4eHe TPEX NeT NoyYaeT oT Toro
>Ke CamMoro Japutens fapeHns Lpyrie JapeHns, To
33 HWX CNlefyeT MNaTWTb Hanor B TOM Cyvae, ecnm
obuas cyMmma fapeHuin npesbiwaet 4.000 espo.

Ha npakTuke 3TOT 3Ha4MT, 41O 00Oa POAMTENS MOTyT
0e3 Hanoros AapuTb, Hanpumep, CBoeMy PebeHKy
3.999 eBpo kaxpble Tpy roga. Cpok Tpw roga oT-
CYUTLIBAETCA OT AHA AapeHWs, a He MO KaNeHAapHbIM
rofaMm. JononHWTeNsHO BO3MOXHO AapWTb, Hanpu-
Mep, LieHHble ByMaru, CToMMOCTb KOTOPbIX CHUTAETCS

no Kypcy MOKYNKW OHA AapeHus. Takke BO3MOXHO
noKynate AOMN MHBECTULMOHHbBIX (DOHOOB Ha UM$
neren.

B AapcTBEHHYI0 XOPOLLO 3anncaTb pacropsikeHme,
COrnacHoO KOTOPOMY [apeHue He CHUTAEeTCa npeaBa-
puTenbHbIM HacneacTBoM. Ecnu Tak He cenatb, TO
[apeHKe, KOTopoe Mo CBOEW CTOMMOCTL OTNINYAETCS
OT 0ObIYHOIO AapeHKst, CHUTAETCA HaNoroBbIM Opra-
HOM npefBapuTeNbHbIM HACNeaCTBOM. Takxke Mnpu
LapeHn MMyLLLeCcTBa pebeHKY MOXHO 3amucaTb B
[apPCTBEHHYIO pacrnopskeHne O TOM, YTO NofdapeH-
HOe WMYLLECTBO WCKITIOYAETC BHE CYMpyXeckoro
npaBa cynpyra pebeHka.

BE3HAJIOIOBbIE MEPbI CTPAXOBAHINA

Mo ctatbe 18 3akoHa O Hafore Ha HacNencTBo W
[apeHne, CTpaxoBOe BO3MeLLEeHWe, MPUHATOe CO
CTPaxoBaHWst Ha OCHOBaHUM pacropsikeHus o Oe-
HeurLmape, aBnsetcs Ge3HanoroBbiM B TOM Chy-
4ae, eCiv obLas CyMMa CTPaxoBbIX BO3MELLEHNM B
TeYeHUI TPEX NeT cocTaBnseT He bonee 8.500 eBpo.
Takoe CTpaxoBoe BO3MeLLeHMe He cimTaeTcs Oe3Ha-
NOroBbIMM lapaMu, T. e. Kpome 3Toro oba poauTens
MOTYT €Lé AapUTb CBOeMY PebEHKY BbillleyKa3aH-
Hble 3.399 eBpo 0Oe3 HanoroB B Te4eHMe TPEX JeT.
OfHako B Te4eHMe BblLLeyKa3aHHbIX TPEX NIET poau-
TeNN MOTYT apUTb TOMBbKO MO OAHOW CyMMe He 6o-
nee 8.500 eBpo Ha OAHOro Nosyvatens gapeHns, T.
€. poauTenu He MOryT 0ba OTAENbHO AAPUTb OAHOMY
pebeHky 8.500 eBpo. TaknM CTPaxoBbIM BO3MeLLe-
HVeM fBASETCS, HanpuMep, cbeperaTtenbHas cymMma
VNHBECTULIMOHHOIO CTPaxoBaHWsA XU3HN.

CTpaxoBble BO3MeLLeHVIS, KOTOPbIe [1aTsaTCs B
CBSI31 CO CMepTbio Hadlenoaarens

Mo ctatbe 7a 3aKkoHa O Hanore Ha HaCNeaCTBO 1 Aa-
PeHMe, CyMMbI, MNaTUMble B Clly4ae CMepTW CTPaxo-
BaTeNs HacneacTBy Unn GeHeduLmapam, SBASIOTCS
He obnaraeMbiMy HaNorom Ans OAN3KMX POACTBEH-
HVKOB CTpaxoBaTens, KoTopble ABASIOTCH OeHedun-
Lmapamu, B TOM Cly4ae, eciv Mx CyMma Mo Kaxao-
My OeHedbmumMapy UV HacnedHUKY COCTaBIseT He
Oonee 35.000 eBpo. OfgHako ecnm beHedULMapPOM
SBNAETCH BLOBA/BLOBEL, CTpaxoBaTens, To Oe3Ha-
NOrOBbIM CYMTAETCA MOMOBMHA MNaTMMOV BLOBe/
BOOBLY CYMMbI B CJly4ae CMEepPTM, HO BCE Xe He Me-
Hee 35.000 eBpo. TakMM CTPaxoBbIM BO3MeLLEHNEM
ABNAETCA, HAaNpVMep, CyMMa Ha Ciydant CMepTu WH-
BECTULLMOHHOIO CTPAX0BaHMSA XXN3HW.
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