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Five experts from around the world discuss the latest regulatory changes and interesting developments in 
banking & finance. The roundtable explores the ever-evolving banking & finance regulations in Switzerland 
as well as its relationship with the European Union which ties in nicely with our other question on the impact 
of Brexit in the financial sector. We also discover the impact of financial technology, which asset types and 
classes we should be monitoring, and which jurisdiction our panel expects to see Apple Pay change the 
payment service landscape after entering the market in Q4-2018. Featured countries are: Germany, Ghana, 
Israel, Switzerland and the United Kingdom.

Q1. Can you talk us through the regulatory and tax 
landscape in your jurisdiction?

Q2. Have there been any recent regulatory changes or 
interesting developments in your jurisdiction?

Q3. What are the main challenges and opportunities 
currently facing the banking & finance sector?

Q4. Are there any compliance issues in your 
jurisdiction that investors need to be aware of?

Q5. How has the domestic landscape impacted, 
positively or negatively, the ability to conduct cross-
border business?

Q6. Are we any closer to understanding the 
implications of Brexit on the financial services sector?

Q7. Have you noticed any other trends or strategies in 
the way projects are being prepared and financed?
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Q8. Are there any new asset types and classes we 
should be monitoring?

Q9. What growth prospects exist for Islamic Finance 
offerings in non-traditional markets?

Q10. How can struggling industries attract capital 
given the current stressed financial climate?

Q11. How can investors better assess the projects 
they choose to invest in?

Q12. Where do you foresee the best opportunities 
presenting themselves moving forward?

Q13. To what extent are developments in financial 
technology (“fintech”) disrupting the sector?

Editor In Chief

James Drakeford

Introduction & Contents
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Charles Kerrigan is a partner in the Banking & International Finance Team at CMS London.  

Charles acts on credit finance matters within the TMT sectors. He acts for domestic and international lenders and for 
investors, funds and other institutions.

He is a leading expert on digital money, the law of bank payments, artificial intelligence and blockchain technology, giving strategic and 
technical advice to financial institutions and regulators. He sits on the Financial Markets Law.

Focus and Expertise: Financing Transactions, Cross-Border Syndicated Loans, Senior Secured Loans, Inter-creditor 
Agreements, Corporate Finance, Re-financing, Hi-Tech and Venture Capital; Corporate Law, Mergers & Acquisitions, 
Cross-Border Transactions, Capital Markets

Legal Education: LL.B (TLV University), 1995; LL.M Banking, Corporate & Finance (Cum Laude, Fordham University), 1998

Member: Israel Bar, New York Bar, Loan Syndications and Trading Association, SelectCounsel, GlobalLawExperts

Lecturer: Israeli Center for Management

Author: International Comparative Legal Guide for Lending & Secured Finance 2018/Israel Chapter (Co-author with Adv. Shiri Ish Shalom)

Charles Kerrigan - CMS London
T: +44 (0) 20 7067 3437
E: charles.kerrigan@cms-cmno.com

Ehud Schaffer - E. Schaffer & Co.
T: +972-3-6368888
E: udi@levinlaw.co.il

Meet The Experts

 Theophilus Tawiah is a Managing Partner at Nobisfields. He specialises in a number of areas of law including banking 
and finance, corporate/commercial, energy, employment, M&A, capital market, tax and commercial litigation. He is the 
Chairman of the Tax and Commercial Policy Committee at the UK Ghana Chamber of Commerce (UKGCC) and a mem-
ber of the Technical Committee of the Chartered Institute of Taxation of Ghana. He is a Law Lecturer at the University of 

Professional Studies, Accra.

He acts as legal and tax advisor to a number of multinational and local companies doing business in Ghana. He has a wide and extensive 
experience in the provision of services to many clients in financial services, energy, mining & utilities, consumer and industrial products 
and telecommunications sectors.

Theophilus worked at Ernst & Young (EY) for a couple of years where he held a variety of positions. He has work experiences in Ghana, 
Liberia, Sierra Leone, Nigeria and the United Kingdom.

Qualification: BCom (Cape Coast), LLB (Leicester), LPC (De Montfort), LLM (Cardiff), CIT (Member), Barrister and Solicitor of the Supreme 
Court of Ghana.

Theophilus Tawiah - Nobisfields
T: +233 302500107
E: theophilus.tawiah@nobisfields.com
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Hans Kuhn is a practicing attorney and partner with Zulauf Partners in Zurich (Switzerland). He specializes in banking 
and financial market law, including fintech law. He advises and represents banks, fintechs and financial services provid-
ers in regulatory matters and has also extensive experience in securities law (including international securities transac-
tions) and payment and secured transactions.

Before joining private practice he has served as chief legal counsel for Swiss National Bank, Switzerland’s central bank, for more than 13 
years. He served as a member of national and international expert groups on matters such as bank resolution, derivatives and netting 
legislation. He played a leading role in the national and international securities law reforms, acting as chairperson of the national expert 
group preparing the Swiss Federal Intermediated Securities Act and the Diplomatic Conference which adopted the Geneva Securities 
Convention.

A graduate of the University of Zurich in 1993, Hans Kuhn was admitted to the bar in Switzerland in 1995. From 1995 to 2001 he worked for 
the Private International Law Section of the Federal Office of Justice, since 1998 as deputy Head of Section. In 1998 he received his doctor-
ate summa cum laude from the University of Zurich. He holds an LL.M.-Degree from Tulane University School of Law (New Orleans, 2001).

Hans Kuhn - Zulauf Partner
T: +41 44 389 11 11
E: hans.kuhn@zulaufpartner.ch

Meet The Experts

Dr Wolfram Distler is a finance partner at the Frankfurt office of Weil, Gotshal & Manges LLP. He studied law at Wuer-
zburg, Poitiers (France) and Passau, and was a Visiting PhD research Fellow at Oxford University (UK). He passed the 
Second State Examination in 2000 in Munich, where he also completed his doctoral degree in the same year. He has 
been practicing as a lawyer (Rechtsanwalt) since 2001. The focus of Wolfram’s practice are all types of banking & finance 

transactions, in particular leveraged buy-out financings (LBOs), public take-over financings, corporate financings, energy & infrastructure 
financings and real estate financings.

Please let me know any comments you may have.

Dr Wolfram Distler - Weil, Gotshal & Manges LLP
E: wolfram.distler@weil.com
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The financial sector is currently undergoing regulatory changes under the new leadership of Bank of Ghana (BoG). 
The Banks and Specialised Deposit-Taking Institutions Act, 2016, Act 930 received an assent from the President on 14 
September 2016 and was enacted by the Parliament of Ghana. 

The Act 930 cloaked the BoG with more powers to regulate the financial system. The BoG increased the minimum 
capital of banks from GHS 120m to 400m. The deadline to recapitalise was 31 December 2018. The recapitalisation 
could be done by either injecting fresh capital or capitalisation of income surplus or a combination of both. Some 
banks have had their licences revoked for non-compliance with the minimum capital directive. Others had to resort to 
merger as a way to satisfy the minimum capital.

The BoG is tough on ensuring that all the compliance measures set out under the Act 930 are followed by the banks 
and Specialised Deposit-Taking Institutions (SDIs). All these regulatory measures and enforcement by the BoG is to 
strengthen the financial system and protect depositors of banks. 

In respect of the tax landscape for the financial sector, it remains primarily the same as the tax obligations for any 
entity doing business in Ghana. Banks are subject to withholding tax obligations, corporate income tax compliance, 
personal income tax obligations for its employees and transfer pricing compliance. The corporate income tax rate 
for a bank is 25% on its chargeable income. However, there is a reduced corporate income tax rate for banks which 
provided funds to a farming enterprise as well as a leasing company. The rate applicable is 20% on the portion of its 
income attributable to loans given to a farming enterprise or a leasing company.

Banks operating in Ghana are required to comply with FATCA. FATCA allows non-USA Banks and other financial institu-
tions to disclose banking information about US Citizens to the USA tax authorities.

Q1. Can you talk us through the regulatory and tax landscape in your jurisdiction?

The financial sector regulation in Switzerland is still subject to major changes with a new Financial Services Act 
(FIDLEG) and Financial Institutions Act (FINIG) set to enter into force in 2020. The FIDLEG will regulate how financial 
service providers are to provide their services and which rules are to be observed when they offer securities and 
financial instruments. It has been inspired by the European MiFID II-Directive and aims to improve client protection. 
The FIDLEG will also harmonise prospectus requirements for the public offering of securities which are also broadly 
inspired by the EU prospectus regulation. The FINIG regulates prudential supervision for portfolio managers, manag-
ers of collective assets, fund management companies and securities firms.

Yes. A number of directives have been issued by the BoG to improve the corporate governance issues in the financial 
service industry. Particularly of interest is the Corporate Governance Directive 2018, Fit and Proper Directive and Merg-
ers and Acquisition Directive. 

Q2. Have there been any recent regulatory changes or interesting developments in your 
jurisdiction?

Theophilus Tawiah

Theophilus Tawiah

Hans Kuhn 
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Alternative investments are consistently gaining traction as an asset class and institutional investors are becoming key 
players in “direct lending” and the syndicated loans market. 

The total assets managed by institutional investors ($454bn as of April 2018) have increased by more than 250% over 
the past 10 years. In light of the high percentage of the provision for long-term savings in Israel (amongst the highest 
in the world), the growth of institutional assets is expected to continue rapidly. 

The share of capital allocated by institutional investors to investment funds have grown at a steady pace over the last 
10 years, while the bank corporate debt in Israel is continuously decreasing. 

Although the role of institutional investors in the Israeli corporate loan market is growing rapidly, alternative invest-
ments, and loan syndication and trading in particular, still have not grown to their full potential to serve as a mate-
rial funding resource to the business sector. Thus, the share capital allocated by institutional investors to alternative 
investments in Israel is still relatively low (5.3% of the total managed assets in 2017) in comparison to North America 
and Europe, in which nearly 30% of the total managed assets were allocated to alternative investments. In addition, 
the size of the syndicated loan market in Israel is relatively low in comparison to other developed countries, in which 
the syndicated loan market provides credit similar in its size to corporate bonds.

As institutional investors continue to increase their activity in the loan markets and the relatively young hedge fund 
industry is growing rapidly, the size and role of the syndicated loan market in corporate financing have grown sig-
nificantly and we expect their continued rapid growth in the upcoming years. Naturally, the Commissioner of Capital 
Markets Insurance and Savings and other regulators such as the Supervisor of Banks have promulgated relatively 
extensive regulation addressing the aforementioned market trends. 

Q2. Have there been any recent regulatory changes or interesting developments in your 
jurisdiction?

Broadly speaking, Swiss banks are currently faced with three sets of major challenges: Monetary policy, digitalization 
and market access. Monetary policy is marked by negative interest rates which have been introduced by Swiss Na-
tional Bank (SNB) in 2015 and which prove to be increasingly disruptive for traditional business models. The impact of 
digitalization has been limited so far, but a large number of fintechs and neo banks are ready to challenge traditional 
banks. Finally, it has become clear meanwhile that a financial services agreement between Switzerland and the Euro-
pean Union is not a realistic option for the foreseeable future and that Swiss banks and financial intermediaries will 
therefore have only very limited access to markets in EU member states. 

The banking & finance sector in Germany faces various challenges, some of which could also turn out to be opportuni-
ties, at least for some market participants. One of the major challenges certainly is the digitalization of the sector: sev-
en new digital platforms were launched in Germany in 2018 for Schuldschein financings alone. Fintechs like Wirecard 
have a larger market capitalisation than traditional lenders, even newcomers like N26 and Finanzcheck have market 
capitalisations comparable to traditional mid-size lenders. The launch of Apple Pay in Germany in Q4-2018 will again 
change the market of payment service providers considerably. These recent developments are changing the sector 
at a high speed. If traditional lenders have the right intuition for the on-going changes, there are huge opportunities, 
otherwise, they risk to be left behind. Even the new players, however, face the same challenges – various German fin-
techs have disappeared or even become insolvent in 2018 (e.g. Fintura, Cringle, Lendstar, Cashlink, and many more). 

Q3. What are the main challenges and opportunities currently facing the banking & finance 
sector?

Ehud Schaffer

Hans Kuhn 

Dr Wolfram Distler
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Another challenge for the banking & finance sector of very different nature is the fact that the United Kingdom will be 
leaving the European Union in March 2019. Brexit provides a huge challenge for the European finance market, as Lon-
don has been the financial capital of Europe so far. As lenders cannot rely on the European passport any more when 
they have no banking license in the EU without the UK, they need to apply for a banking license in any remaining EU 
member state. The German financial services authority BaFin will only grant a banking license, however, if various 
requirements are fulfilled, including a minimum or initial capital, fully functioning back office including compliance, 
legal, tax, etc.) and not only a mere empty shell. This means that also major decision takers must be present in Ger-
many. This provides some opportunities for the German finance market. The German market will over the next years, 
become less dependent on the London market, as more and more international market participants will (partly) move 
to Frankfurt and take decisions in Germany. Frankfurt may also be used as a continental European hub for non-EU 
institutions, like Chinese, Indian and US banks. German financial supervisory authority Bafin confirmed in August 2018 
that it was processing more than 25 banking licenses in the wake of Britain’s decision to leave the EU.

Low or even negative interest rates provide another on-going challenge to the market, which hardly can become an 
opportunity. Contrary to predictions made in 2017, interest rates remained at a record low in 2018, and considering 
the cooling economic climate in Europe and beyond, it cannot be expected that interest rates will rise in 2019, at least 
not considerably. 

The last challenge to be mentioned here are recent regulatory changes relevant for the banking & finance sector, in 
particular implementation of MiFID II and the General Data Protection Regulation. 

MiFID II was implemented in Germany in January 2018 by the second German Financial Market Amendment Act (“Fi-
nanzmarktnovellierungsgesetz”) resulting in significantly enhanced transparency requirements in particular, regarding 
pre- and post-trade transparency in relation to systemic internalisation, cost transparency and the best execution of 
customer orders. The definition of “target market” and the “suitability” of a product for the customer has moved into 
focus and investor protection has tightened, including obligations of recording customer orders and separation of 
customers’ assets held in custody from other assets. This has significantly increased administrative and documentary 
expenses for market participants. 

The new General Data Protection Regulation of the EU came into force in May 2018. Its requirements may become 
relevant for all areas of business in which personal data are processed, including credit institutions handling payment 
transactions, money laundering prevention, employee data or general banking.

Q3. What are the main challenges and opportunities currently facing the banking & finance 
sector?

Non-performing loans are a principal factor affecting the liquidity of banks which has led to the collapse of some 
banks. The banking sector needs more investors in respect of capital so that these banks can finance big transactions.

Theophilus Tawiah

Dr Wolfram Distler
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The introduction of the Loan Syndications and Trading Association (“LSTA”) and its documentation is a significant 
development in Israel’s corporate loan syndication market. While local market participants and law firms still use vari-
ous forms of documentation that often provide for limited liquidity, we are proud to work with the LSTA on a set of 
secondary market documents drafted for the Israeli Market with LIQUIDITY in mind. The LSTA plans to publish and 
post initial secondary market documentation on the LSTA website by end of Q1-2019. We believe that the Israel LSTA 
documents will be widely adopted and have a significant impact on Israel’s corporate loan market, and particularly 
syndicated loan secondary trading, in the near future.

Q3. What are the main challenges and opportunities currently facing the banking & finance 
sector?

One notable challenge the Swiss banking industry was grappling with last year was the access to bank accounts – in 
particular for start-ups with a crypto or blockchain background. Even though Switzerland is home of the famous Cryp-
to Valley and is among the leading jurisdictions for crypto applications, it became all but impossible for start-ups with 
a crypto or blockchain background to obtain bank accounts with a Swiss-based banks. After an intervention of the 
Federal Government, the Banker’s Association issued new guidance meanwhile. More importantly, a sizeable number 
of incumbent banks is opening up to this new, emerging industry. Also, at least half a dozen projects for specialised 
crypto banks have been announced in recent months. 

There are various compliance issues in Germany that investors and market participants need to be aware of; in par-
ticular, money laundering rules, sanctions and rules on the protection of whistleblowers have recently changed and 
will be further implemented. 

Pursuant to the recent German Anti Money Laundering Act, banks are required to conduct a detailed due diligence for 
new customers and counterparties, which complicates the process prior to the execution of any initial transaction. The 
same applies in case of significant changes of the respective customer or counterparty, such as for example changes 
to the business structure. 

The European directive on the prevention of the use of the financial system for the purpose of money laundering or 
terrorist financing was amended in Directive (EU) 2018/843 on 30 May 2018. As a consequence, any misuse of anony-
mous means of payment is further restricted (including virtual currencies such as Bitcoins) and minimum measures 
for high-risk third countries with an enhanced customer due diligence have been introduced. The implementation of 
these measures is left to the Member States and it remains to be seen how the German legislator will implement them 
on the national level.

On 7 August 2018, the updated EU regulation on blocking has come into effect. The regulation aims to mitigate the 
impact of US extraterritorial sanctions on the interests of EU companies lawfully doing business with Iran, but concur-
rently raises a number of problems for such companies. They are obliged to set up a functioning compliance system 
including, in particular, meeting notification obligations to the European Commission. Violations of the EU blocking 
regulation may be sanctioned with a fine of up to €500,000 (per violation). Furthermore, there is a risk that legal acts 
in violation of the regulation may be held void. In practice, it is still unclear how the competent authorities will imple-
ment the regulation.

Q4. Are there any compliance issues in your jurisdiction that investors need to be aware of?

Ehud Schaffer

Hans Kuhn 

Dr Wolfram Distler
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A further challenge for companies will be the national and European rules on whistleblowing. Currently, a proposal 
for an EU directive on the protection of persons reporting on breaches of Union law is currently discussed. This may 
impede a proposal developed by the German Ministry of Justice regarding the national rules implementing the EU 
directive in relation to the protection of trade secrets also including certain protections for whistleblowers. While the 
German draft law primarily allows whistleblowers to disclose “illegal acts” in order to protect trade secrets only if this is 
done with the intention of serving the public interest, the draft EU directive does not require such honourable inten-
tions in order to grant unconditional protection. This could lead to conflicting duties and protection standards on EU 
and German level.

Q4. Are there any compliance issues in your jurisdiction that investors need to be aware of?

Any person that an investor of a regulated financial institution wishes to appoint as a director or to hold a key position 
or transfer shares to a significant shareholder would have to pass the a fit and proper test by the BoG.

In our opinion, standardisation is an important factor in execution of cross-border transactions. Standardisation and 
familiarity with the documentation and market structure are primary factors in a foreign investor’s decision to invest 
in Israel’s syndicated loan market. While Israeli financial institutions started working on the standardisation of loan 
and syndication documents, there is still work to be done. The limited standardisation work carried out to date better 
accommodates European investors, rather than U.S. investors. 

We believe that the LSTA proposes widely acceptable recommended documentation that, if adopted by market play-
ers, may support further liquidity and growing interest by US loan market participants. 

I’d like to make two points on Brexit from a Swiss perspective. First, the UK has been by far the preferred steppingstone 
for Swiss banks and other financial intermediaries seeking access to the European market. With the loss of passport-
ing rights of UK branches and subsidiaries, most Swiss firms had to reorganise themselves and relocate at least part 
of their activities to the Continent. This process is far advanced and will not be reversed even if a hard Brexit can be 
avoided. Second, it is possible to provide financial services into the EU on a cross-border basis, but the relevant rules 
are extremely complex and cumbersome and – perhaps surprising – only to a lesser extent harmonised. Working in 
such an environment requires a high degree of knowledge and expertise. Swiss banks and financial services providers 
have been working within this framework for well over a decade now and had ample time to develop this experience. 
I don’t see this kind of expertise in the UK currently. To be sure: there is a life after Brexit, but I fear that this self-inflicted 
wound will permanently weaken the European position in the financial sector.

Q5. How has the domestic landscape impacted, positively or negatively, the ability to 
conduct cross-border business?

Q6. Are we any closer to understanding the implications of Brexit on the financial services 
sector?

Ehud Schaffer

Theophilus Tawiah

Hans Kuhn 

Dr Wolfram Distler
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In relation to the preparation of projects, we have noticed that financial advisors play a greater role than ever in the 
German market. Based on their in-depth knowledge of the market and its players, they structure the intended financ-
ing so that it suits the requirements of the lenders and investors. They also try to influence the pricing by increasing 
competition between different debt providers. As regards the financings as such, it has to be acknowledged that the 
German finance market has become more diverse than ever. In addition to traditional bank lenders, non-traditional 
lenders, in particular debt funds, have gained a considerable market share. Debt funds alone have provided up to 
40% of the German mid-cap acquisition finance market in the last two years. The most popular structure used by debt 
funds is the so-called “unitranche financing”, which combines elements of traditional senior and mezzanine financings 
in one product. Only five years ago, unitranche financings were virtually unknown in Germany. In an even more recent 
development, parts of such unitranche financings are now frequently structured as “super senior” tranches, which 
grant the super senior lenders certain additional features if it comes to an enforcement scenario.

Q7. Have you noticed any other trends or strategies in the way projects are being prepared 
and financed?

While project financing is well established and widely implemented in Israel over the last 20 years, on September 
2017, the Israeli government published, for the first time, a multi-year program for development of infrastructure 
projects. This multi-year plan specifies 147 infrastructure projects, initiated by various governmental offices for imple-
mentation between the years 2017 and 2021, having a total value of ILS 116bn.

The plan presents, in a concentrated and transparent manner, all the significant investments in the infrastructure 
issues in the country, the manner in which they are funded and their implementation, and the timetables for their 
implementation.

Another recent development is the publication of an Interim Report prepared by the Inter-governmental Committee 
for Promotion of Publicly Traded Funds for Investments in Infrastructure. The report published in October 2018 for 
comments by the public, contains recommendations for adopting the REIT (Real Estate Investment Funds) model and 
applying its principles and unique tax regime on infrastructure-designated investment funds. 

The most exciting development in my view is the emergence of digital assets as a new asset class. Digital assets are 
financial assets issued in the form of digital tokens on the basis of a blockchain, or distributed ledger, application. 
Digital assets may represent a claim for payment of a monetary sum against an issuer (similar to a debenture or 
bond), or a property interest in a company (similar to shares), or any other form or interest in property or rights. I very 
strongly believe that digital assets will profoundly change the way financial instruments are issued, traded, stored, and 
serviced. The issuance of financial instruments will not only be much faster and cheaper than currently, but the new 
technology will also enable issuer to communicate directly with investors, making use of the power of social networks. 
Both Switzerland and Liechtenstein will enact legislation providing a sound legal and regulatory framework for digital 
assets in 2019 and will therefore continue to be at the forefront of this exciting development. 

Q8. Are there any new asset types and classes we should be monitoring?

Ehud Schaffer

Hans Kuhn 

Dr Wolfram Distler
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There are huge opportunities for businesses to leverage their intangible assets. In the past, banks have not felt com-
fortable lending to borrowers with a high proportion of intangible assets. This is changing. Direct lenders are prepared 
to take time to understand intangible assets, bank lenders are encouraged into the market by the example of the 
direct lenders, and the size of the addressable market is very large. All businesses now use technology and most de-
velop technology of their own. Businesses are generating more intellectual property rights as they move to online and 
mobile platforms. Businesses are generating intangible assets alongside formal intellectual property rights in the form 
of knowledge assets and the benefits of a strong online brand. This is quite complicated as the assets require some 
careful analysis and regulation of technology businesses is likely to be a live topic for a while. Nevertheless, there is 
more investment in intangible assets than in tangible assets in the modern economy and this is a good and growing 
business for astute lenders.

Q8. Are there any new asset types and classes we should be monitoring?

“Another factor which may help Islamic Finance institutions in the future is that they are regarded as more stable and less 
susceptible to crisis due to certain prevailing principles of Islamic financing.”

- Dr Wolfram Distler -

Immediately after the financial crisis, various players in the markets predicted that Islamic Finance would be a growth 
and success story in Germany. Most of the hopes dashed, however, in recent years. The main reason is probably that 
most of the Muslim population in Germany have a Turkish background and are not used to Islamic Finance. On the 
other hand, most investors from the Gulf region who are used to Islamic Finance have not required financings for 
their investments in Germany. Another issue is German real estate transfer tax: for a real estate financing structured 
in accordance with the “murabaha” standard, RETT would have to be paid for each of the required two stages: in the 
first stage, the bank purchases the real estate the client is selling. In the second stage, the client agrees to a payment 
schedule for repurchasing the real estate. Even if this issue may be resolved by alternative structuring (“modified 
murabaha”, i.e. wakala, ijara or mudaraba) which either work as silent participations of the bank or as the granting of 
a usufruct right to the client whereby title of the real estate remains with the bank, such alternative structures have 
not been widely used. 

This sobering situation could only be changed, if (i) recent political tensions between the Near and Middle East and the 
Western hemisphere improve in the near future, (ii) demand by Islamic investors for Islamic financings in Germany grows, 
and (iii) large and reliable Western players start offering Islamic Finance products for the German and Western European 
market – so far, very few Western European or American banks have been active in this market segment in Germany. 

Another factor which may help Islamic Finance institutions in the future is that they are regarded as more stable and less 
susceptible to crisis due to certain prevailing principles of Islamic financing. Contrary to conventional finance, in Islamic 
Finance the banks’ decision for an investment is based on expected profits of a project or business rather than on credit-
worthiness. In addition, the payment obligations are linked to the generation of revenue, which increases stability, as 
opposed to the conventional Western financial system where interest payments are fixed at a certain rate for specific 
intervals in advance, which may lead to the inability to make interest payments at such fixed dates, possibly entailing a 
payment default. 

Q9. What growth prospects exist for Islamic Finance offerings in non-traditional markets?

Charles Kerrigan

Dr Wolfram Distler
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At present, there are no banks and SDIs offering Islamic banking products in Ghana. This offers an opportunity for 
investors to venture into it subject to meeting the minimum capital of GHS 400m for banks.

Q9. What growth prospects exist for Islamic Finance offerings in non-traditional markets?

The financial climate in Germany in recent months has been less stressed than in the years before. In particular, non-
traditional lenders such as debt funds, pension funds and insurance companies have become much more active in 
the German market which has helped struggling industries and companies. These new players have been flexible in 
granting mezzanine financings, unitranche financings or participation rights (Genussrechte) and have even acted as 
silent partners (stille Gesellschafter). We have also seen sub-investment grade companies benefiting from asset based 
financings,(whereby the lending is secured by and tied to assets like inventory, accounts receivable, machinery or 
equipment, and the credit limit fluctuates based on the actual value of the assets to which the financing is tied to. In 
addition, many other forms of financing products thrive in this market segment, e.g. sale & lease back financings and 
factoring. As the financing market in Germany has never been as complex as today, there are ample opportunities to 
attract debt capital, even in struggling industries, as long as the relevant company approaches the right debt provid-
ers and has a convincing story with a potential turnaround to offer.

Investors are encouraged to familiarise themselves with the contractual and legislative framework applicable to the 
projects they are assessing. In addition, investors may enquire about applicable interactions with related govern-
mental authorities and take into account customary practices in the interface with such governmental authorities. 
Tax related issues are also very important in assessing and structuring an investment in a specific project. We find it 
important to note here that investors must seek transaction-specific legal and regulatory advice before making any 
investment decision. 

Q10. How can struggling industries attract capital given the current stressed financial 
climate?

Q11. How can investors better assess the projects they choose to invest in?

Theophilus Tawiah

Dr Wolfram Distler

Dr Wolfram Distler
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We believe that the introduction of the LSTA set of secondary market documents, in which liquidity plays a central 
role, will have a positive effect on Israel’s financial market. In light of the well-recognised importance of liquidity in 
functioning financial markets, the development of the secondary loan market as a liquid asset class constitutes a 
mutual goal for investors, companies and financing institutions. We are confident that the introduction of the LSTA 
set of secondary market documents to the Israeli market is a prime and important milestone to establishing an active, 
robust, liquid Israeli secondary loan market. 

The publication of final recommendations by the Committee for Promotion of Publicly Traded Funds for Investments 
in Infrastructure and the (lengthy) legislation work required for adopting these recommendations will introduce new 
players to the market and will most likely have a wide impact on project financing in Israel. 

Q12. Where do you foresee the best opportunities presenting themselves moving forward?

People in technology say that there are three kinds of businesses: technology businesses, tech-enabled businesses, 
and businesses that won’t be around in 10 years. Much of the technology we’re seeing in use now is a range of tech-
niques to deal with information. Managing it, understanding it, manipulating it, and predicting it. This process all 
involves the creation of intellectual property rights and, more generally, intangible assets such as business and cus-
tomer information. Businesses are all now developing their digital strategies and entering into new product lines 
or partnerships with companies which have a different angle on a common business problem. Personalisation and 
customisation are two of the overarching trends in this area as the battle for the customer is fought on new ground.

This is a difficult question. So far, most of what is on offer from fintechs is automation or digitization of established pro-
cesses. While automation is an important step for the financial services industry, this is a far cry from truly disruptive 
innovation. To what extent fintechs will disrupt financial services will mostly depend on who will ultimately control the 
customer interface – incumbent or neo banks, or tech companies (be it bigtechs or fintechs) or aggregators. If the cus-
tomer interface is controlled by tech companies and/or aggregators, established value chains will be broken up. In any 
event, it is likely that the emergence of fintechs will result in lower entry barriers (a trend which will at least partially 
be nullified by stiff regulation). If banks continue to control the customer interface the impact of fintechs will be lesser. 

Financial technology disrupts the banking and finance sector in different ways and at different speeds. New fintech 
players, such as creditshelf AG, are already now penetrating the market for retail and SME finance in Germany. The 
sector for large financings is also changed, but with less speed, due to complexity of the market itself and of the sold 
products. 

Main drivers of the digital transformation are, among others, artificial intelligence and recent technological achieve-
ments, such as omni-channel banking, blockchain, smart contracts and chatbots, facilitating digital transactions, 
monitoring of financial transactions and customer services. A lack of regulation of such services and fintechs in gen-
eral, lead to a faster development of technologies and a higher risk for the market and customers at the same time. On 
the one hand, fintechs are more agile than common, regulated banking institutions and require less capital reserve. 
On the other hand, they have a weaker infrastructure, as most fintechs do not have a banking license, and they are less 
trusted by the market, as they do not have to meet for example consumer-protecting regulations.

Q13. To what extent are developments in financial technology (“fintech”) disrupting the 
sector?
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Despite its rapid growth around the world in recent years, fintech credit activity still varies widely across economies: 
the higher a country’s income and the less competitive its banking system, the larger is fintech credit activity. Fintech 
credit volumes are also greater in countries with less stringent banking regulation. Overall, fintech credit activity is 
considerably larger in China, the United States and the United Kingdom than in Germany, as well as in specific market 
segments.

Q13. To what extent are developments in financial technology (“fintech”) disrupting the 
sector?

Fintech is generally defined as technology which brings innovation to financial companies. This leads to a natural 
focus on the technology. Developments in data analytics, the use of artificial intelligence software and new ways of 
dealing with information such as distributed ledger technology are all at the forefront of product development. The 
most interesting developments, however, are in customer service and branding. There are a group of new and highly 
successful financial businesses which have used technology to find ways to access customers and to please them once 
they have them signed up. These businesses have benefitted from a virtuous circle where customers recommend the 
business to their friends, often via social media. There is a neat trick here for these businesses. Consultants to financial 
institutions are currently advising that the institutions should learn to use digital distribution networks to develop 
their business and their brand. Where customers recommend a brand on social media it is the customers’ digital net-
works that develop the business’ brand. Some of the smart institutions use digital distribution networks but spend 
relatively little on those of their own. 
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