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A. Procedural elements 
 

a. Mandate of the U.N. Working Group on Arbitrary Detention 
 
According to the most recent mandate of the U.N. Working Group on Arbitrary 
Detention (hereinafter, WGAD), clarified and extended by resolution 1997/50 and 24/7 
on September 26, 2013, the tasks of the WGAD are:1 
 

a) To investigate cases of deprivation of liberty imposed arbitrarily or otherwise 
inconsistently with the relevant international standards set forth in the Universal 
Declaration of Human Rights or in the relevant international legal instruments 
accepted by the States concerned; 
 
b) To seek and receive information from Governments and intergovernmental 
and non-governmental organizations, and receive information from the 
individuals concerned, their families or their representatives; 
 
c) To act on information submitted to its attention regarding alleged cases of 
arbitrary detention by sending urgent appeals and communications to concerned 
Governments to clarify and to bring to their attention these cases; 
 
d) To conduct field missions upon the invitation of Government, in order to 
understand better the situations prevailing in countries, as well as the underlying 
reasons for instances of arbitrary deprivation of liberty; 
 
e) To formulate deliberations on issues of a general nature in order to assist 
States to prevent and guard against the practice of arbitrary deprivation of liberty 
and to facilitate consideration of future cases; 
 
f) To present an annual report to the Human Rights Council presenting its 
activities, findings, conclusions and recommendations. 
 
b. Standing of Human Rights Foundation to submit an individual 
complaint 

 
Pursuant to the mandate of the WGAD, the “Manual of Operations of the Special 
Procedures of the Human Rights Council” (hereinafter, manual of operations),2 and the 
publication “Working with the United Nations Humans Rights Programme, a Handbook 
for Civil Society” (hereinafter, handbook for civil society),3 Human Rights Foundation 
                                                           
1 Resolutions 1997/50, 2000/36, and 2003/31 were adopted by the UN Commission on Human Rights 
extending the mandate of the Working Group on Arbitrary Detention. The Human Rights Council, which 
“assume[d] . . . all mandates, mechanisms, functions and responsibilities of the Commission on Human 
Rights” pursuant to UN General Assembly Resolution 60/251, G.A. Res. 60/251, ¶ 6 (Mar. 15, 2006), has 
further extended the mandate through Resolution 6/4, 15/18, and 20/16. 
2 See Manual of Operations of the Special Procedures of the Human Rights Council (Aug. 2008) ¶ 23, 38 
and 133. available at http://www.ohchr.org/Documents/HRBodies/SP/Manual_Operations2008.pdf 
3 See Working with the United Nations Humans Rights Programme, a Handbook for Civil Society (2008) 
available at http://www.ohchr.org/EN/AboutUs/CivilSociety/Documents/Handbook_en.pdf 

http://www.ohchr.org/Documents/HRBodies/SP/Manual_Operations2008.pdf
http://www.ohchr.org/EN/AboutUs/CivilSociety/Documents/Handbook_en.pdf
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(HRF), a nongovernmental human rights organization, can provide information on a 
specific human rights case or situation in a particular country, or on a country’s laws 
and practices with regards to human rights.4 
 

c. Grounds for the submission of an individual complaint 
 
i. Working methods 

 
According to the working methods of the WGAD, deprivation of liberty will be 
considered arbitrary if it falls into one of the following categories:5 
 

a) When it is clearly impossible to invoke any legal basis justifying the deprivation of 
liberty (as when a person is kept in detention after the completion of his sentence or 
despite an amnesty law applicable to him) (Category I); 
 
b) When the deprivation of liberty results from the exercise of the rights or freedoms 
guaranteed by articles 7, 13-14 and 18-21 of the Universal Declaration of Human 
Rights6 and, insofar as States parties are concerned, by articles 12, 18-19, 21-22 and 
25-27 of the International Covenant on Civil and Political Rights (Category II);7 

                                                           
4 Cameron Boyd, Junior Legal Researcher at HRF, and Juris Doctor candidate at Rutgers School of Law 
(class of 2017) helped with the research for this petition. 
5 See Methods of work of the Working Group on Arbitrary Detention, U.N. Doc. A/HRC/33/66 (July 12, 
2016). Available at http://www.ohchr.org/EN/Issues/Detention/Pages/MethodsOfWork.aspx. 
6 Universal Declaration of Human Rights, G.A. Res. 217A, at 71, U.N. GAOR, 3d Sess., 1st plen. mtg., U.N. 
Doc. A/810 (Dec. 12, 1948). While declarations adopted by the United Nation’s General Assembly are not 
always binding (this term is often used to deliberately state that the parties do not intend to create binding 
obligations but merely disclose certain aspirations), some instruments called “declarations,” which 
initially had no binding force, acquired this characteristic as a result of State practice and became 
customary international law. See Mary Robinson, United Nations High Commissioner for Human Rights, 
Statement by the High Commissioner for Human Rights at the European Colloquy Organized by the 
Council of Europe (Sept. 2, 1998) in COUNCIL OF EUROPE DOC., at 18—21, 
http://www.coe.int/t/dghl/standardsetting/cddh/Proceedings/InOurHands_en.pdf. (In 1998, Mary 
Robinson, United Nations High Commissioner for Human Rights at the time, stated in this regard: “Many 
of the provisions of the Declaration have become part of customary international law, which is binding on 
all states whether or not they are signatories to one or more multilateral conventions concerning human 
rights. Thus what started its existence as a solemn but non-binding proclamation of rights and freedoms 
has, at least in some respects, acquired through state practice the status of universal law.”).  
7 International Covenant on Civil and Political Rights, Dec. 16, 1966, S. Treaty Doc. No. 95-20, 6 I.L.M. 
368 (1967), 999 U.N.T.S. 171, available at 
http://www.ohchr.org/en/professionalinterest/pages/ccpr.aspx. 
Although the Cuban State hasn’t ratified the ICCPR, as a member of the U.N. (on October 15, 1945, Cuba 
ratified the Charter of the United Nations) it is bound to “promot[e] and encourag[e] respect for human 
rights” and “fundamental freedoms for all.” In this sense, the rights and freedoms delineated in the ICCPR 
are inspired by the “principles proclaimed in the Charter of the United Nations,” which bounds States to 
“promote universal respect for, and observance of, human rights and freedoms,” pursuing the “ideal of 
free human beings enjoying civil and political freedom” in accordance with the UDHR. See also The 
Foundation of International Human Rights Law, 
http://www.un.org/en/events/humanrightsday/2007/ihrl.shtml (last visited Sept. 9, 2014) (“Over the 
years, the commitment has been translated into law, whether in the forms of treaties, customary 
international law, general principles, regional agreements and domestic law, through which human rights 
are expressed and guaranteed. Indeed, the UDHR has inspired more than 80 international human rights 
treaties and declarations, a great number of regional human rights conventions, domestic human rights 

http://www.ohchr.org/EN/Issues/Detention/Pages/MethodsOfWork.aspx
http://www.coe.int/t/dghl/standardsetting/cddh/Proceedings/InOurHands_en.pdf
http://www.ohchr.org/en/professionalinterest/pages/ccpr.aspx
http://www.un.org/en/events/humanrightsday/2007/ihrl.shtml
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c) When the total or partial non-observance of the international norms relating to 
the right to a fair trial, established in the Universal Declaration of Human Rights and 
in the relevant international instruments accepted by the States concerned, is of such 
gravity as to give the deprivation of liberty an arbitrary character (Category III); 
 
d) When asylum seekers, immigrants or refugees are subjected to prolonged 
administrative custody without the possibility of administrative or judicial review or 
remedy (Category IV); 
 
e) When the deprivation of liberty constitutes a violation of international law on the 
grounds of discrimination based on birth, national, ethnic or social origin, language, 
religion, economic condition, political or other opinion, gender, sexual orientation, 
disability, or any other status, that aims towards or can result in ignoring the 
equality of human beings (Category V). 
 

ii. Arbitrary deprivation of liberty in the present case 
 
The case of Evan Mawarire falls under Category II of the working methods of the 
WGAD. The arbitrary detention of Mawarire and the non-custodial, pre-trial detention 
measures imposed by the State, considered in detail below, should be considered 
arbitrary under Category II because the State of Zimbabwe has deprived him of his 
liberty as a result of his exercise of the right to freedom of opinion and expression, and 
the right to freedom of peaceful assembly and association — thus, failing to comply with 
its international obligations under Article 19 and 20 of the Universal Declaration of 
Human Rights (hereinafter, UDHR), and Articles 19, 21, and 22 of the International 
Covenant on Civil and Political Rights (hereinafter, ICCPR). Therefore, HRF argues that 
the case of Mawarire satisfies the requirements to submit an individual complaint to the 
WGAD. 
 
HRF will pursue the regular communications procedure before the UNWGAD in order 
to have the ability to provide comment on any State response, as well as pursuing the 
rendering of an opinion on the arbitrary nature of Evan Mawarire’s detention. 
 

d. Confidentiality waiver 
 
According to the manual of operations, in communications sent to States, the identity of 
the petitioner can remain confidential. However, the manual of operations also allows 
the petitioner to request the publication of its identity. Accordingly, HRF waives its right 
to confidentiality and requests that its identity be revealed in the event that, as part of 
the procedure involving investigation of individual cases, an allegation letter is sent to 
the State of Zimbabwe in connection with the information supplied in this petition. 
 
 
                                                                                                                                                                                           
bills, and constitutional provisions, which together constitute a comprehensive legally binding system for 
the promotion and protection of human rights…. Together with the UDHR, the Covenants comprise the 
International Bill of Human Rights.”). 
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e. Consent given by the victim 
 
Evan Mawarire, through his wife, Samantha Mawarire, has authorized Carlos Javier El-
Hage Guaristi and Roberto Carlos González Méndez from HRF to submit this individual 
complaint on his behalf to the U.N. Special Procedures of their choosing. 
 
B. Questionnaire 
  
The following questionnaire was retrieved from the Fact Sheet No. 26 of the WGAD in 
accordance with the manual of operations.8 The focus of this individual complaint is the 
arbitrary arrest and continuous pre-trial detention measures against Evan Mawarire, 
which started on February 2, 2017, in retaliation for the exercise of his right to freedom 
of opinion and expression, and the right to freedom of peaceful assembly and 
association, as guaranteed by the UDHR and the ICCPR. 
 

a. Identity 
 

1. Family name: Mawarire 
2. First name: Evan  
3. Sex: Male 
4. Birth date: March 7, 1977 
5. Nationality/Nationalities: Zimbabwe 
6. Identity document: Passport, issued by the Republic of Zimbabwe on December 

19, 2008, under number BN704376. 
7. Profession: Evangelical pastor. Prodemocracy activist.  
8. Address of usual residence: House No. 19, Monmouth Close, Avondale, Harare, 

Zimbabwe. 
 

b. Circumstances of the arrest 
 

i. Date and place of arbitrary arrest 
 
On February 2, 2017, Evan Mawarire was arrested at Harare International Airport after 
disembarking from an international flight. 
 

ii. Chronology of events leading to the arrest 
 

On April 20, 2016, Evan Mawarire, a pastor by trade, released a video via Facebook in 
which he used the Zimbabwe national flag to illustrate the failures of the country’s 
current administration, headed by Robert Mugabe, in fulfilling the promises which, in 
his view, the flag’s colors stand for.9 Mawarire urged viewers to have hope, to seek 

                                                           
8 See U.N. Working Group on Arbitrary Detention. Model Questionnaire to be Completed by Persons 
Alleging 
Arbitrary Arrest or Detention. Available at 
http://www.ohchr.org/EN/Issues/Detention/Pages/Complaints.aspx  
9 See Avantika Seeth, ‘Zimbabwe’s Citizens are the heroes’ (2016), http://city-
press.news24.com/News/zimbabwes-citizens-are-the-heros-20160723 (last visited Feb 14, 2017). 

http://city-press.news24.com/News/zimbabwes-citizens-are-the-heros-20160723
http://city-press.news24.com/News/zimbabwes-citizens-are-the-heros-20160723
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freedom, and to call for a change to the country’s poor economic state and the 
government’s corrupt practices.10 The video’s unanticipated popularity gave rise to the 
#ThisFlag movement.11 Regularly, supporters of #ThisFlag drape themselves in the 
Zimbabwe National flag in protest of the current administration. 
 
Following the popularity of the April 20 video, Mawarire launched an awareness 
campaign on social media by uploading more videos of himself speaking out about 
Zimbabwe’s crumbling economy and social situation.12 From May 1, 2016 to May 25, 
2016, Mawarire’s campaign also encouraged Zimbabwe citizens to voice their opinions 
on the failures of government in the country.13 
 
On July 4, 2017, amid growing tension in the nation, due in part to public sector 
employees’ pay being delayed, Mawarire disseminated video of himself via Periscope 
and Facebook livestream, calling for Zimbabweans to not go to work on July 6.14 On the 
same day as Mawarire’s call to boycott work, protests erupted in the suburbs of 
Mabvuku and Epworth.15 According to reports, approximately 104 protesters were 
arrested.16 
 
Subsequently, on July 6, 2016, local newspapers reported that the boycott protest 
effectively “shutdown” the economic activity in the nation.17 This included the closing 
down of business entities like banks, department stores, and restaurants.18 The majority 
of the boycott protest occurred in the cities of Mutae, Gwanda, Chinhoyi, Masvingo, 
Gweru, Bulawayo, and in Harare, the capital.19 Additionally, protesters reportedly had 
confrontations with police in Harare and Bulawayo.20 According to reports, more than 
200 people were arrested in connection with these protests.21 
 
Immediately following the protests of July 6, 2016, Mawarire disseminated a video of 
himself via Periscope, urging supporters to engage in similar protests on July 13 and 14 
if the current administration would not concede to pay civil servants’ June salaries, 

                                                           
10 Id. 
11 Id. 
12 See Bridget Mananavire, Thisflag campaign goes a gear up (2016), 
https://www.dailynews.co.zw/articles/2016/05/29/thisflag-campaign-goes-a-gear-up (last visited Feb 
14, 2017). 
13 Id. 
14 See Ntungamili Nkomo, Zimbabwe Opposition Backs Protests As Advocates Escalate Stayaway Pitch 
(2016),  www.voazimbabwe.com/a/zimbabwe-opposition-backs-protests-as-advocates-ramp-up-
stayaway-pitch/3403839.html (last visited Feb 14, 2017). 
15 See Thomas Chiripasi, Zimbabwe’s Prosecutor General Suspended (2016), 
www.voazimbabwe.com/a/zimbabwe-prosecutor-general-suspension/3408179.html (last visited Feb 14, 
2017). 
16 Id. 
17 See VOA Staff, Zimbabwe ‘Shuts Down’ In Massive National Protest (2016), 
www.voazimbabwe.com/a/zimbabwe-shutdown/3406021.html (last visited Feb 14, 2017). 
18 Id. 
19 Id. 
20 Id. 
21 See Gibbs Dube, Tajamuka’s Promise Mkwanazi in Custody As Armed Men Attempt to Abduct Pastor 
Mawarire (2016), www.voazimbabwe.com/a/protest-leaders/3410713.html (last visited Feb 14, 2017). 

https://www.dailynews.co.zw/articles/2016/05/29/thisflag-campaign-goes-a-gear-up
http://www.voazimbabwe.com/a/zimbabwe-opposition-backs-protests-as-advocates-ramp-up-stayaway-pitch/3403839.html
http://www.voazimbabwe.com/a/zimbabwe-opposition-backs-protests-as-advocates-ramp-up-stayaway-pitch/3403839.html
http://www.voazimbabwe.com/a/zimbabwe-prosecutor-general-suspension/3408179.html
http://www.voazimbabwe.com/a/zimbabwe-shutdown/3406021.html
http://www.voazimbabwe.com/a/protest-leaders/3410713.html
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bring corrupt officials to justice, and repeal laws which increase the costs of basic 
commodities.22 
 
On July 9, 2016, Mawarire survived an abduction attempt by unidentified armed men.23 
Subsequently, Mawarire went into hiding.24 However, Mawarire continued to 
disseminate videos via social media urging government officials to have open 
discussions about the peoples’ concerns regarding the nation’s issues25 and for 
supporters to participate in future peaceful boycotts.26 
 
Mawarire was thereafter summoned to report to police headquarters in Harare on July 
12, 2016.27 Before complying with the summons, Mawarire disseminated a video via 
Facebook where he again urged supporters to participate in another peaceful boycott on 
July 13 and July 14.28 Mawarire reported to police headquarters and was arrested and 
charged with inciting public disorder on July 12, 2016.29 In conjunction with Mawarire’s 
arrest, the government released a statement warning activists against participating in 
any further protests or boycotts.30 
 
On July 13, 2016, approximately 5,000 protesters gathered outside the courtroom in 
Harare where Mawarire’s proceedings were occurring to call for his release.31 Mawarire 
was released later that day after being acquitted of all charges because the court ruled it 
was unconstitutional for the prosecution to bring new charges of subversion during 
trial.32 
 
Following Mawarire’s arrest, detention, and release, the peaceful boycotts planned for 
July 13 and July 14 did not take place.33 Instead, on July 19, 2016, protesters gathered in 

                                                           
22 See VOA Staff, Organizers of Mass Protests Say Zimbabwe Stay Away A Huge Success (2016), 
www.voazimbabwe.com/a/organizers-of-mass-protest-say-stay-away-a-huge-success/3406894.html (last 
visited Feb 14, 2017). 
23 See supra note 21. 
24 See https://humanrightsfoundation.org/news/zimbabwe-hrf-welcomes-dropped-charges-against-
mawarire-urges-authorities-to-stop-arbitrary-arrests-0052 (last visited Feb 9, 2017). 
25 Id. 
26 See supra note 21. 
27 See Ntungamili Nkomo, Zimbabwe Girds for Another Shutdown As Police Intensify Crackdown (2016), 
www.voazimbabwe.com/a/zimbabwe-girds-for-another-shutdown-as-police-escalate-
crackdown/3414102.html (last visited Feb 14, 2017). 
28 Id. 
29 See Jason Burke, Zimbabwe protest leader charged with inciting public disorder (2016), 
www.theguardian.com/world/2016/jul/12/zimbabwe-protests-leader-charged-inciting-public-disorder-
evan-mawarire (last visited Feb 14, 2017). 
30 See Thomas Chiripasi, Zimbabwe Minister Threatens to Punish Stay Away Protesters (2016), 
www.voazimbabwe.com/a/zimbabwe-warns-planned-protesters/3415345.html (last visited Feb 14, 2017). 
31 See Video timeline of #ThisFlag Mawarire’s long day at court (2016), 
www.newsday.co.zw/2016/07/15/video-timeline-thisflag-mawarires-long-day-court/ (last visited Feb 14, 
2017). 
32 See supra note 24. 
33 See Patricia Mudadigwa, No Sign of Stay Away in Harare (2016), www.voazimbabwe.com/a/zimbabwe-
stay-away-mawarire/3418546.html (last visited Feb 14, 2017). 

http://www.voazimbabwe.com/a/organizers-of-mass-protest-say-stay-away-a-huge-success/3406894.html
https://humanrightsfoundation.org/news/zimbabwe-hrf-welcomes-dropped-charges-against-mawarire-urges-authorities-to-stop-arbitrary-arrests-0052
https://humanrightsfoundation.org/news/zimbabwe-hrf-welcomes-dropped-charges-against-mawarire-urges-authorities-to-stop-arbitrary-arrests-0052
http://www.voazimbabwe.com/a/zimbabwe-girds-for-another-shutdown-as-police-escalate-crackdown/3414102.html
http://www.voazimbabwe.com/a/zimbabwe-girds-for-another-shutdown-as-police-escalate-crackdown/3414102.html
http://www.theguardian.com/world/2016/jul/12/zimbabwe-protests-leader-charged-inciting-public-disorder-evan-mawarire
http://www.theguardian.com/world/2016/jul/12/zimbabwe-protests-leader-charged-inciting-public-disorder-evan-mawarire
http://www.voazimbabwe.com/a/zimbabwe-warns-planned-protesters/3415345.html
http://www.newsday.co.zw/2016/07/15/video-timeline-thisflag-mawarires-long-day-court/
http://www.voazimbabwe.com/a/zimbabwe-stay-away-mawarire/3418546.html
http://www.voazimbabwe.com/a/zimbabwe-stay-away-mawarire/3418546.html
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Harare in support of the current administration and voiced disapproval of Mawarire.34 
The next day on July 20, 2016, Mawarire reported that he had left Zimbabwe and would 
continue to reside abroad indefinitely.35 
 
On September 10, 2016, Mawarire used social media to urge supporters who were 
attending a sporting event in Bulawayo to rise in unison and sing Zimbabwe’s national 
anthem to show solidarity in opposition to Mugabe.36  
 
A week later, on September 17, 2016, Mawarire engaged in a protest outside of the 
United Nations headquarters in New York City. There, dozens of demonstrators 
gathered to condemn Robert Mugabe’s administration and ask for the release of political 
prisoners in Zimbabwe and Africa.37 Subsequently, on September 20, 2016, the 
Zimbabwe government intensified efforts to suppress the #ThisFlag movement by 
issuing a statement warning the public that those who participated in any action or 
activity involving the flag would be subject to prosecution.38 
 

iii. Arbitrary arrest 
 
Evan Mawarire returned to Zimbabwe on February 1, 2017, and was arrested and 
detained at Harare International Airport.39 Mawarire was charged with attempting to 
subvert a constitutionally elected government.40 Then on February 2, 2017, Mawarire 
was given two more charges: inciting public violence and insulting the national flag, and 
was accused of organizing protests against President Mugabe in New York.41 
 
During court proceedings on February 3, 2017, Mawarire’s attorney, Harrison Nkomo, 
argued that Mawarire had not committed any offenses in expressing his condemnation 
of Mugabe and his administration.42 Most recently, on February 8, 2017, the Harare 

                                                           
34 See Let us ‘deal’ with Zim protest pastor – Zanu-PF youths (2016), 
www.news24.com/Africa/zimbabwe/let-us-deal-with-zim-protest-pastor-zanu-pf-youths-20160720 (last 
visited Feb 14, 2017). 
35 See There’s no going back now, says Pastor Evan Mawarire (2016), 
http://www.news24.com/Video/Africa/theres-no-going-back-now-says-pastor-evan-mawarire-20160720 
(last visited Feb 14, 2017). 
36 See Mawarire calls for protests at BF (2016), www.newsday.co.zw/2016/09/10/mawarire-calls-
protests-bf/ (last visited Feb 14, 2017). 
37 See Gibbs Dube, Pastor Behind Protests Faces 20 Years in Prison (2016), 
http://www.voazimbabwe.com/a/zimbabwe-pastor-behind-protests-faces-20-years-in-
prison/3703975.html (last visited Feb 14, 2017). 
38 See Zimbabwe Issues Jail Threat to Protesters Using National Flag (2016), 
www.voazimbabwe.com/a/zimbabwe-issues-threat-protestors-using-national-flag/3519407.html (last 
visited Feb 14, 2017). 
39 See Zimbabwean pastor who led anti-Mugabe protests arrested in Harare (2017), 
www.theguardian.com/world/2017/feb/01/zimbabwean-pastor-evan-mawarire-anti-mugabe-protests-
arrested-harare (last visited Feb 14, 2017). 
40 Id. 
41 See supra note 37. 
42 See Zimbabwe Pastor’s Case Referred to High Court (2017), www.voazimbabwe.com/a/zimbabwe-
pastor-has-charges-moved-to-high-court/3706750.html (last visited Feb 14, 2017). 

http://www.news24.com/Africa/zimbabwe/let-us-deal-with-zim-protest-pastor-zanu-pf-youths-20160720
http://www.news24.com/Video/Africa/theres-no-going-back-now-says-pastor-evan-mawarire-20160720
http://www.newsday.co.zw/2016/09/10/mawarire-calls-protests-bf/
http://www.newsday.co.zw/2016/09/10/mawarire-calls-protests-bf/
http://www.voazimbabwe.com/a/zimbabwe-pastor-behind-protests-faces-20-years-in-prison/3703975.html
http://www.voazimbabwe.com/a/zimbabwe-pastor-behind-protests-faces-20-years-in-prison/3703975.html
http://www.voazimbabwe.com/a/zimbabwe-issues-threat-protestors-using-national-flag/3519407.html
http://www.theguardian.com/world/2017/feb/01/zimbabwean-pastor-evan-mawarire-anti-mugabe-protests-arrested-harare
http://www.theguardian.com/world/2017/feb/01/zimbabwean-pastor-evan-mawarire-anti-mugabe-protests-arrested-harare
http://www.voazimbabwe.com/a/zimbabwe-pastor-has-charges-moved-to-high-court/3706750.html
http://www.voazimbabwe.com/a/zimbabwe-pastor-has-charges-moved-to-high-court/3706750.html
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High Court ordered Mawarire to be released subject to a $300 bond, the surrender of 
his passport, and the obligation to report twice a week to the police.43 
 
On February 17, 2017, Mawarire appeared in court and was notified that his trial was 
postponed for March 16. At the time of the filing of this submission, Mawarire remains 
under the same restrictions imposed by the Harare Court on February 8.44 
 

iv. Forces who carried out the arrest or are believed to have 
carried it out 

  
According to HRF’s sources, agents of the Criminal Investigation Department, also 
known as CID Law and Order, carried out Mawarire’s arrest. 
 

v. Did they show a warrant or other decision by a public 
authority? 

  
According to HRF’s sources, the agents did not show an arrest warrant to Mawarire. 
 

vi. Authority who issued the warrant or decision 
  
Unknown. According to HRF’s sources, Mawarire was detained at the airport by officials 
from the Central Intelligence Organization (CIO). The agents refused to identify 
themselves and asked Mawarire about his travel, his activities, his family whereabouts, 
who had financed his travel abroad, and if he was “dabbling in politics.” Immediately 
after, approximately 13 officials from CID Law and Order detained Mawarire.  
 

vii. Legal basis for the arrest including relevant legislation 
applied 

  
According to HRF’s sources, Section 22(2)(a) of the Criminal Law Act Chapter 9:23 
“Subverting Constitutional Government;” and Section 6 of the Flag of Zimbabwe Act, 
Chapter 10:10 “Insulting the flag.”  
 

viii. Reasons for the detention imputed by the authorities 
 
The official reasons seem to have been presented in the two “warned and cautioned 
statement[s]” issued on February 2, 2017.45 
 

c. Indicate the reasons why you consider the arrest and/or detention 
to be arbitrary 

                                                           
43 See Zimbabwean pastor and protest organizer is released on bail (2017), 
http://www.foxnews.com/world/2017/02/09/zimbabwean-pastor-and-protest-organizer-is-released-on-
bail.html (last visited Feb 14, 2017). 
44 See Zimbabwe Protest Pastor Says Open to Political Run (2017), 
http://www.voanews.com/a/zimbabwe-pastor--mawarire/3728892.html  
(last visited Feb 20, 2017). 
45 See both statements, available at http://bit.ly/2lTKtlq  

http://www.foxnews.com/world/2017/02/09/zimbabwean-pastor-and-protest-organizer-is-released-on-bail.html
http://www.foxnews.com/world/2017/02/09/zimbabwean-pastor-and-protest-organizer-is-released-on-bail.html
http://www.voanews.com/a/zimbabwe-pastor--mawarire/3728892.html
http://bit.ly/2lTKtlq
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The case of Evan Mawarire falls under Category II of the working methods of the 
WGAD.46 According to the working methods, a detention will be considered arbitrary 
under Category II when it results from the exercise of the rights or freedoms guaranteed 
by Articles 7, 13-14 and 18-21 of the UDHR and, insofar as States parties are concerned, 
by Articles 12, 18-19, 21-22 and 25-27 of the ICCPR.  
 

i. Deprivation of liberty under Category II: Violation of Articles 
19 and 20 of the UDHR, and Articles 19, 21, and 22 of the ICCPR 

  
Zimbabwe is a State member of the United Nations — making the Universal Declaration 
on Human Rights binding — and a signatory of the ICCPR. Therefore, the State of 
Zimbabwe is bound to uphold its commitment to promote and encourage respect for 
human rights and fundamental freedoms. 
 
The arbitrary detention of Mawarire and the continuous non-custodial, pre-trial 
detention measures against him are arbitrary under Category II because the State of 
Zimbabwe has deprived him of his liberty and imposed these restrictive measures as a 
result of his exercise of the right to freedom of opinion and expression as guaranteed by 
Articles 19 and 20 of the UDHR, and the right to freedom of peaceful assembly and 
association as guaranteed by Articles 19, 21, and 22 of the ICCPR. 
 
Mawarire’s arrest and ongoing pre-trial detention measures are wholly the product of 
his peaceful activism, which entails voicing critical opinions against Robert Mugabe’s 
36-year-long rule, defending victims of human rights violations, and calling for 
democratic reforms in Zimbabwe. 
 
Mawarire’s #ThisFlag movement has called for Zimbabweans to stay home and not go to 
work, which caused the “shutdown” of the economic activity in the nation.  This 
included the closing down of business entities like banks, department stores, and 
restaurants. The movement protests against government corruption and extortion, 
police brutality, and the country’s economic situation. 
 
In State’s documents, the government attempts to justify Mawarire’s arbitrary arrest 
and pre-trial detention measures by accusing him of inciting Zimbabweans to revolt 
through violent means, and “wear the Zimbabwe national flag in circumstances which 
were calculated to show disrespect for the flag or to bring the Zimbabwe national flag 
into disrepute.” 
 
However, as stated before, Mawarire was arbitrarily deprived of his liberty and is still 
subject to severe pre-trial detentions measures for peacefully exercising his right to 
freedom of opinion and expression, and the right to freedom of peaceful assembly and 
association as guaranteed by international human rights law. 

                                                           
46 The UN Commission on Human Rights considers “arbitrary” those deprivations of liberty which for one 
reason or another are contrary to relevant international provisions laid down in the Universal Declaration 
of Human Rights or in the relevant international instruments ratified by the States (Resolution 1991/42, 
as clarified by resolution 1997/50). See also supra note 4.  
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d. Indicate internal steps, including domestic remedies, taken 
especially with the legal and administrative authorities, particularly 
for the purpose of establishing the detention and, as appropriate, 
their results or the reasons why such steps or remedies were 
ineffective or why they were not taken. 

 
During court proceedings on February 3, 2017, Mawarire’s local attorney, Harrison 
Nkomo, argued that Mawarire had not committed any offenses in expressing his 
condemnation of Mugabe and his administration. Subsequently, on February 8, 2017, 
the Harare High Court ordered Mawarire to be released subject to a $300 bond, the 
surrender of his passport, and the obligation to report twice a week to the police. 
 
On February 17, 2017, Mawarire appeared in court and was notified that his trial was 
postponed for March 16. At the time of the filing of this submission, Mawarire remains 
under the same restrictions imposed by the Harare Court on February 8. 
 
C. Identity of the persons submitting the case  
 

1. Family name: El-Hage Guaristi / González Méndez  
2. First name(s): Carlos Javier / Roberto Carlos  
3. Status: Chief Legal Officer / International Legal Associate 
4. Address (telephone, fax, e-mail):  

350 Fifth Avenue, Suite 4202, New York, NY 10118 
Tel: +1 (212) 246-8486 
Email: javier@hrf.org /  roberto@hrf.org  
Website: https://www.hrf.org/  

5. Please state whether you want your identity to be kept confidential: As stated 
above, HRF waives its right to confidentiality. 

 
D. Petition  
 
In accordance with resolution 24/7 of 26 September 2013, HRF hereby submits this 
individual complaint to the U.N. Working Group on Arbitrary Detention, and 
respectfully calls on the working group to initiate the procedure involving investigation 
of individual cases towards reaching an opinion of the WGAD declaring Mawarire’s 
detention and pre-trial detention measures to be arbitrary and in violation of 
international law. For this end, as mentioned in a previous section, HRF will pursue the 
regular communications procedure before the UNWGAD in order to have the ability to 
provide comment on any State response. Specifically, HRF calls on the WGAD to:  
 

a. To initiate a procedure involving the investigation of Evan Mawarire’s case, 
and send an allegation letter to the State inquiring about the legal basis for his 
persecution in violation of international law; 
  

b. To urge the State of Zimbabwe to drop all charges against Evan Mawarire 
immediately and unconditionally; 

mailto:javier@hrf.org
mailto:roberto@hrf.org
mailto:javier@hrf.org
mailto:javier@hrf.org
https://www.hrf.org/
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c. In case the State fails to address these violations, to issue an opinion declaring 

that Mawarire’s detention and ongoing restrictive pre-trial detention 
measures to be arbitrary and in violation of international law; and  

 
d. To ask the State of Zimbabwe to take measures to guarantee that Evan 

Mawarire will not be further subject to arbitrary detentions or any other 
measure as a result of his exercise of the right to freedom of opinion and 
expression, and the right to freedom of peaceful assembly and association as 
guaranteed under international law.  




