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Annomayus. PaccMaTpuBaroTCs BONPOCHI, MOCBSAILICHHbBIE PETYIMPOBAHUIO UMYIIECTBEHHBIX
OTHOLIEHUH CYNPYroB B MEXJYHAapOIHOM YaCTHOM IIpaBe. Borpockl, CBA3aHHBIE C ONpPEAEICHUEM
peXKMMa HMYIIECTBEHHbIX OTHOILIEHUH CYNpyroB B MEXIyHAPOJHOM 4YacTHOM IIpaBe, HUMEIOT
Ooraryro UCTOpPHIO B JOKTPHHE M Ha MpakTHKe. PaccmarpuBaloTCs KOJUIM3MOHHBIE BOIPOCHI
3aKJroueHus: Opaka, a Takke JOrOBOPHOTO peXuUMa HMYIIECTBa CynpyroB. PackpeiBaercs
cozepkanne MuHckoi 1 KummHeBckoil KOHBEHLIMH 10 OBOJTY UMYIIECTBEHHBIX TPABOOTHOLICHUN
MeXy cynpyramu. B yacTHOCTH, B KOHBEHLIMSIX CKa3aHO O TOM, YTO MMYLIECTBEHHbIE OTHOLLEHUS
MEXy CyNpyraMu OIpPEIENSIIOTCS 3aKOHOJATeIbCTBOM JIOTOBAPUBAIOLIEIHCS CTOPOHBI, Ha Ybei
TEPPUTOPUU OHU COBMECTHO MPOXKUBAIOT. B cilydae eciy My *KHBET B OZIHOM JJOTOBAPHBAIOILEMCS
roCyJlapcTBe, a eHa B JPyroM, U 00a MMEIOT OIHO U TO K€ I'Pa)K/[aHCTBO, UX MMYIIECTBEHHbIE
MIPaBOOTHOUIEHMSI PEryJUpPYIOTCS IPaBOM TOM CTpPaHbl, TpakJaHAMH KOTOPOW OHM SIBIISIFOTCS.
Vnensiercs BHUMaHUEe ABYCTOPOHHHUM JIOTOBOpPAaM O MPABOBOM MOMOIIM rocygapcTBaM B 00JacTH
MMYILECTBEHHBIX OTHOIIECHUN Mexay cynpyramu. K mpumepy, Takoil 10roBop CyIIECTBYET MEKIY
Poccueit u OcTOHMEH, U OH IOMOTAeT YpEryaupoBaTh pPa3INYHbIE BONPOCHl MMYIIECTBEHHOIO
XapakTepa MeXay cynpyramMu. BHyTpeHHee 3aKOHONIATEeNbCTBO Pa3HbIX TOCYApCTB IMO-Pa3HOMY
penIaMeHTUPYET BOIPOC OIpeseeH s pekuMa UMylecTBa cynpyros. Hampumep, B rocynapcTBax
aHIJI0O—CAKCOHCKOM NMpaBOBOM cUCTEMBI M B OOJIBIIMHCTBE MYCYIbMAaHCKUX CTPaH CYIIECTBYET JIUIIb
PEeXUM pa3enbHOM coOCTBEHHOCTH. HampoTuB, B rocyaapcTBax poMaHO-TEpMaHCKOW NPaBOBOM
CUCTEMBI MPEUMYIIECTBO OTHAETCS PEXUMY OOIIe COOCTBEHHOCTH CYHpPYroB, M JOIYCKAaeTCs
BO3MOYKHOCTb YCTAQHOBJIEHUSI HHOTO peXHMa HMMYIIECTBEHHBIX OTHOLIEHUN IO COINIAIIECHUIO
cynpyros. 1o aTomy npuHIMIy ¥ pa3BUBaeTcsa ceMelHoe npaso B Poccuu.

Abstract. This article deals with the issues of regulation of property relations of spouses in
private international law. The article deals with the conflict issues of marriage, as well as
the contractual regime of property of spouses. The article reveals the content of the Minsk and
Chisinau conventions on property relations between spouses. In particular, the conventions say that
the property relations between spouses are determined by the legislation of the Contracting party in
whose territory they live together. If the husband lives in one Contracting state and the wife in
the other and both have the same nationality, the law of the country of which they are nationals
governs their property relations. Attention is paid to bilateral agreements on legal assistance to
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States in the field of property relations between spouses. For example, such an agreement exists
between Russia and Estonia, and it helps to resolve various property issues between spouses.
The domestic legislation of different States regulates the issue of determining the regime of
matrimonial property in different ways. For example, in the States of the Anglo-Saxon legal system
and in most Muslim countries there is only a regime of separate property. On the contrary, in
the States of the Romano—German legal system, preference is given to the regime of common
property of spouses, and it is possible to establish a different regime of property relations by
agreement of the spouses. According to this principle, and developing family law in Russia.

Kniouegvie cnosa: iMyleCTBEHHBIC OTHOILCHHS, CYIIPYTH, MEXIYHAPOJHOE YaCTHOE IMPABo,
Opak, OpadHBIi TOTOBOP, OPaYHO-CEMEIHBIC OTHOIIICHUSI.

Keywords: property relations, spouses, international private law, marriage, marriage contract,
marriage and family relations.

Kaxxnoe rocygapcTBo mo-pa3HOMY peEnIaMEHTHUPYET BOIIPOCHI, Kacarouuecs OpadHo-
CEMEHHBIX OTHOLIEHMH. B 4YacTHOCTH, 3TO KacaeTcsi HMMYILIECTBEHHBIX OTHOLICHHH MEXIy
cynpyramu. Tak, B Konctutyuum Poccuiickoii @enepauuu 3akpemieHO B 4dacth 3 crarbu 19
IIOJIOKEHUE O TOM, YTO MY>KUMHBI U KEHILMHBI 00J1a/1at0T paBHBIMU [IpaBaMH M CBOOOJIaMU, a TaKxke
PaBHBIMHU BO3MOXKHOCTSIMHU i uX peannszauuu (1). IIpu BoO3HUKHOBEHHH BONPOCa O IPUMEHUMOM
IIpaB€ B OTHOLUEHUM CYIIPYIOB, COBMECTHO IPOKMBAIOIIMX Ha Tepputopun Poccuu, omuH u3
KOTOPBIX SIBJISIETCS WHOCTpPaHLIEM WM o00a, MpUMEHsAeTCsl MPHHLMI COBMECTHOIO MecTa
KHUTEJbCTBA.

Cewmelinblii  konekc P@ 3akpemuiser fAaHHbIE nOpuHOMO B cratke 161:  nu4HbIE
HEMMYILECTBEHHbIC M MMYILECTBEHHbIE NpaBa U 0OA3aHHOCTU CYIPYTOB JIOJKHBI ONpPENENATHCS B
COOTBETCTBHE C 3aKOHOJATEILCTBOM TIOCYNApCTBA, HA TEPPUTOPUU KOTOPOIO OHU HMMEIOT
COBMECTHOE MECTO JKUTenbcTBa (2). B cioydae OTCyTCTBHA TakoOBOrO  HEOOXOIMMO
PYKOBOACTBOBAThCSl 3aKOHOJATEIbCTBOM TOCYAApCTBa, Ha TEPPUTOPUU KOTOPOTO CYMPYTHM HUMENH
MIOCJIEHEE COBMECTHOE MECTO JKUTENICTBA.

Jns Toro 4troObl HawIydlIMM oOOpa3oM ONpEAETUTh U YHOPSJAOYUTh HMYILIECTBEHHBIE
OTHOILIEHUSI MEXJYy Cylnpyram, NpUMEHseTcs OpauHblii JOroBOp. DTOT JOKYMEHT IpPEICTaBISET
co00i1 coraiieHye Jull, BCTYNAIOUMX B Opak WM yKe SIBJISIOIINUXCS MYKEM M JKEHOMW, M0 TOBOY
MMYIIECTBEHHBIX NPaB U 00s3aHHOCTEH, KaKk BO BpeMs Opaka, Tak U B CIlyyae €ro pacTOpPXKEHUS.
Hanpumep, B ciyyae 3akirodeHHs OpauyHOro JAOroBOpa CYNMPYTM MOTYT M3MEHHUTh 3aKOHOJATEIbHO
OTIPEICTICHHBI PEKUM COBMECTHOM COOCTBEHHOCTH M YCTAaHOBUTH PEXKUM COBMECTHOM, JTOJIEBOM,
pa3nenbHoil coOcTBeHHOCTH. IlpuuemM 53TO BO3MOXHO OCYHIECTBUTH M B OTHOIIEHHWU BCETrO
UMYILECTBA, U B OTHOLIEHUH €r0 ONPEAEIEHHOIO BUA.

B CewmeitHom kogekce P® mnpeaycMOTpeHO, UYTO €ClIM CyNpyrd HE HMEIT O0OLIero
rpaXJaHCTBA, TO NpPHU 3aKIIOYEHUM OpadHOro JOroBopa OHM CaMHU BIIpaBe BBIOMpPaTh TO
3aKOHOJATEeIbCTBO, KOTOPOE OYyJET peryaupoBaTh UX IPaBOOTHOIIECHNUS [2, ¢. 6].

Bonpochl pernaMeHTanuy MMYIIECTBEHHBIX OTHOIIEHUN MEXy CyNpyraMu pacKpbIBarOTCS
TaK)Ke B Pa3IMUHBIX KOHBeHLUAX. Tak, MuHckas koHBeHIMs 1993 roga n KummneBckas KOHBEHLINA
2002 roga mpeaycMarpHuBaroOT CIEIYIOIIEE:

- HMYILECTBEHHbIE OTHOIICHHUSI MEXAYy CYNpyraMu OIpPeAeNsSioTCs 3aKOHOAATEIbCTBOM
JIOTOBAapUBAIOLIECHCS CTOPOHBI, HA YbEM TEPPUTOPUM OHHM COBMECTHO IpPOXKMBAIOT. B ciyuae ecinun
MYX KHMBET B OJJHOM JIOTOBapMBAIOIIEMCs TOCYIapCTBE, a KeHa B JPYroM, U 00a UMEIOT OHO U TO
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K€ TPakJTaHCTBO, MX HMMYIIECTBEHHbIE IPABOOTHOLIEHUS PETYIMPYIOTCS IpPaBOM TOM CTpaHBI,
rpax<J1aHaMu KOTOPOI OHU SIBIISIFOTCS;

- €CIIM OAWH W3 CYNPYrOB — TPAXKJIAHUH OJHOW JIOrOBapHUBAIOIICHCS CTOPOHBI, a BTOPOU —
JOpYrod, mpU 3TOM OJMH W3 HHUX >KMBET B OJHOM TIOCYJapCTBE, a JIPYrod B APYroM, TO HX
MMYIIECTBEHHbBIE OTHOILEHUSI PENIAMEHTHPYIOTCS 3aKOHOJATEJIbCTBOM CTpaHbl, B KOTOPOM OHHU
HMEJH CBOE MOCJIEIHEE COBMECTHOE MPOKUBAHUE;

- €CIM MY)X UM JKEHa HE HMEJIM COBMECTHOIO MECTa MKHUTEJIbCTBA Ha TEPPUTOPUIX
JIOTOBapHUBAIOLIUXCS CTOPOH, TO IMPUMEHSAETCS 3aKOH CTOPOHBI, PACCMATPUBAIOIIEH BO3HUKIIHMNA
crop.

Heo6xonumMo MOMHUTB M O CYIIECTBOBAHUH JIByCTOPOHHUX JIOTOBOPOB O MPABOBOM MOMOIIN
MEX1y rocyaapcrBaMu. Takue TOroBOpbl 3HAUUTENBHO YIPOLIAIOT MPOLENYpPY ONpEeAcIeHUs
HMMYIIECTBEHHBIX MIPaB CYIPYrOB B MEXKIyHApOAHOM yacTHOM npase. K npumepy, mexny Poccueit u
DcToHuen Takoil 10roBop 3akitoueH. CoracHo TaHHOMY JOTOBOPY, OTHOIIEHHS MEXIY CYIIpyTraMH,
ABJIIOIMMUCS TpaXJaHaMU OJHOM CTpaHbl, W NPOXKUBAIOLIME B JPYrOM TOCYIapCTBE,
PEryIUpPYIOTCS 3aKOHAMU TOT'O TOCYIapCTBa, IJI€ OHU COBMECTHO MPOKUBAIOT.

BaxxHoil 0COOEHHOCTBIO B PEryJIMPOBAaHUU UMYIIECTBEHHBIX OTHOIICHUH MEXAY Cylpyramu
SBIISIETCS BO3MOXKHOCTh B TOJAABISIONIEM OOJBIIMHCTBE CTPaH BO3MOXKHOCTH YCTAHOBJICHHE
JIOTOBOPHOT'O WJIM JIETaJIbHOro pexxuma umyuniectsa [1, c. 164]. JleranbHblil pexuM HMYyIIECTBA
MOXET OBITh TPEX BHUJIOB:

1) pesxuM 0OLIHOCTH (XapakTepeH JUlsl Takux cTpad kak Ppanuus, lBelinapusi, HEKOTOpbIE
mrarel CHIA);

2) pexuM pazienbHOCTH (pacrpocTpaHeH B AHIINM, ['epManun);

3) pexxum otnoxxkeHHoi obmHocTu (LBeuus, lanus, Hopserus).

Pexxum oOmHOCTH TOApa3yMeBaeT, 4YTO CYNPYrd OOJagaroT COBMECTHBIM IIPAaBOM
COOCTBEHHOCTH Ha UMYIIECTBO, HAXKUTOE B Opake, Ha CPe/ICTBA OT J0XOJ0B Ha UX UMYILECTBO.

Jlns pexxuma pas3ie’dbHOCTH MMYIIECTBA XapaKTEPHO, YTO KAXKJIOMY B OTIAEIBHOCTH CYNPYTy
MPUHAJVIEKUT HE TOJBKO HMYILECTBO, COOCTBEHHUKOM KOTOPOTO OH ABJSJICS A0 Opaka, HO U
MMYILECTBO, IPHUOOPETEHHOE UM B Opake Ha CBOU JAEHbIU. MHBIMU ciloBamMM, €CIM KEHILMHA HE
paGoTaeT, a BeAeT JOMallHee XO3iHCTBO, OHAa B Cly4yae pa3BOJa HUYEro HeE IOJy4yaeT, Bce
MMYILECTBO MOIYMHEHO MPABUITy Pa3leiabHOCTH umyliecTsa [3, ¢. 212]. OnHako, 3a 10yroe BpeMs
00pBOBI MEXKTyHAPOIHOTO KeHCKoro aBukeHus B AHruu u CIIIA 3a cBou npaBa, OblIM BHECEHBI
3HAYUTEJIbHBIE YIYUIIEHUS 10 JAHHOMY BOIIPOCY.

Panbiie, ecnu JkeHIIMHA, cocTosIIas B Opake, NMpU3HABANach HEAEECHOCOOHOM, mpaBo
YIPaBICHUSI MMYLIECTBOM Iepexoawsio ee cynpyry. C npHu3HaHMEM 3aMyXHEW JKEHIIHMHBI
JICECIIOCOOHON 3a MYXKEM JO TIOCJIEIHEr0 BpPEMEHH BCE K€ COXPAHSJIUCh 3HAYUTEIbHBIC
MpEeUMYIIEeCTBa B YIPABJIEHUHM HMYLIECTBOM M pEIIEHUWU MarepHallbHbIX BOIpocoB Opaka. B
HEKOTOpbIX cTpaHax (ApreHTuHe, bpaswiuu, VMcnanum) 3TH nmpeuMyiecTBa, XOTs U B HECKOJIBKO
YP€3aHHOM BHUJE, NPOJODKAIOT COXPAHATHCS M TOHBIHE - MY)K pPEIIAET OCHOBHBIE BOIPOCHI
yIpaBJIeHUsS UMYIIECTBOM [4, c. 46].

Takum oOpa3oM, 007aCThb CEMEHHO-NIPABOBBIX OTHOIIEHUH B MEXKIYHAPOIHOM YacTHOM
IIpaBe, B YACTHOCTH HMYIIECTBEHHBIE OTHOILIEHUS, AOCTATOYHO HIMPOKO PENIAMEHTHUPOBAaHBI B
3aKOHOJATENbCTBE Pa3IMYHbIX rocynapctB [5, c¢. 38]. M 3To HecMoTps Ha TO, YTO HCXOIA M3
cnenuduky camoil 00JacTH CEMEWHBIX MPABOOTHOIICHUH, IOJHOCTBIO €€ YPEerylIupoBarh HE
npencTaBisieTcss BO3MOXHBIM. [loaTomMy nisi emie OOJbIIEro YHOPSAOYEHUS HMYLIECTBEHHBIX
OTHOILIEHUH CYIPYIOB IPEICTABISIETCS BO3MOXKHBIM YBEJIMYEHHUE UUCIIA JBYCTOPOHHUX JOTOBOPOB
0 MPaBOBOM MTOMOIILIH.
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