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FOUNDING
STATEMENT

The Brown University Journal of Philosophy, Politics, and Economics (JPPE) is a peer reviewed 
academic journal for undergraduate and graduate students that is sponsored by the Political
Theory Project and the Philosophy, Politics, and Economics Society Program at Brown 
University. The JPPE aims to promote intellectual rigor, free thinking, original scholarship,
interdisciplinary  understanding,  and  global  leadership.  By  publishing  student  works  of 
philosophy, politics, and economics, the JPPE attempts to unite academic fields that are too
often partitioned into a single academic discourse. In doing so, JPPE aims to produce a 
scholarly product greater than the sum of any of its individual parts. By adopting this model, the
JPPE attempts to provide new answers to today’s most pressing questions.
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EXEC - BOARD
FOREWORD
The ambition to start an international, interdisciplinary, academic journal of philosophy,
politics, and economics was one that emerged as much as a consequence of a desire to take a
new approach to undergraduate scholarship as it was motivated by an affinity for an old idea:
‘philosophy, politics, and economics’ (PPE).
PPE is famously a product of the University of Oxford, which, in the 1920s, began to
amalgamate the three disciplines into a single degree that could provide a strong, yet broad
foundation for future policymakers. And in this regard, the program succeeded. Many major
British politicians and public figures—from the Labour Party’s Ed Miliband to Former Prime
Minister David Cameron to Christopher Hitchens—studied PPE at Oxford.
It is important when considering the emergence of PPE, however, to recall the relative
radicalism of the concept at the historical time period in which it emerged. Just as the
Russian Revolution came to a close and the First World War left Europe devastated, the
United Kingdom began to experience high unemployment. It was in this context of political
strife, growing inequality, and seemingly insurmountable threats to global peace and human
livelihoods that PPE emerged as a concept that could help spur the thoughtful ethical,
political, and economic decisions that might affect positive change.
And yet, despite the success of Oxford’s PPE program and the stunning propensity of
the program’s top graduates to take seat in British Parliament today, it has not crossed the
Atlantic to achieve the same popularity. Much of this is a consequence of a particularly
English affinity for generalists; however, whatever the reason, this Journal holds that the
failure for PPE to take off in the United States has been a shame. Though PPE has been
criticized at times as an academic experience that produces broad knowledge as opposed to
deep knowledge, the interdisciplinary program is, at its core, the single most effective tool to
analyze modern circumstance as a social scientist.
Brown University, to its credit, has seen nascent developments in PPE programming.
Every year, students look to pursue Independent Concentrations that mimic Oxford’s
program, and the Philosophy, Politics, and Economics Society, which, like this Journal, is
sponsored by the Political Theory Project, highlights this growing trend.
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We created the Brown University Journal of Philosophy, Politics, and Economics to
encourage the growth in PPE-related academic work on Brown’s campus and, most
importantly, to provide young people with a space to debate and put forth academic
arguments that can kindle the discussions that ultimately transform communities and entire
democracies. In achieving in this end, our Journal dedicates itself to five guiding principles.

First, we value interdisciplinary understanding. By shifting toward a more broad

approach to social sciences, the debates, which are too often compartmentalized, are made

more accessible and inclusive. In each issue of JPPE, we aim to highlight the best economic
arguments alongside the best philosophical and political arguments. This could for instance
illustrate, at once, the ways in which a discussion of the minimum wage can be understood as
a question of economic efficiency and as a question of political feasibility, as well as a moral
proposition that asks important questions about the permissibility of income inequality.
What results from this is not a dearth of deep knowledge, but rather a broad understanding
in which the sum is greater than each of its individual parts. The bold idea of this Journal
stems from a belief that the lenses of philosophy, politics, and economics are not only useful
to considering contemporary circumstance. They are all essential.
Second, we value diversity. In order to create a space that effectively reflects the

character of contemporary debate among young people, as well as the issues most

motivating the next generation of leaders and thinkers, it is essential that diversity of views
and backgrounds are highlighted. As a non-partisan publication, we strive to highlight a
range of political arguments so long as they are rigorous, thoughtful, and conceived in good
faith. And though our Journal selects submissions name-blind, we are committed to
promoting an inclusive environment for all our employees, welcoming staff members
regardless of ethnic origins, gender, religious beliefs, disability, sexual orientation, or age.
This doesn’t just make us a more responsible organization, it makes us a better journal.
Third, we value academic rigor. As an academic publication, we are committed to

publishing the highest levels of student scholarship, and we require that submissions be well
written, well argued, well researched, and innovative. In creating this Journal, however, our
publication’s founders recognized the limits of undergraduate experience and knowledge as
a means to assess the quality of scholarship. For this reason, our Journal is peer-reviewed,
receiving guidance and feedback on what essays to publish from a team of over 25 eminent
scholars.
Fourth, we value free thinking and original arguments. Though many essays we

receive are pieces that have been written for a classroom environment and thus may be
confined to answer a particular array of questions in a smaller paradigm than academics
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might, we have been consistently impressed by the unique ideas students have put forth. It is
the aim of our Journal to highlight these pieces of original analysis, which are too often
tucked away into the cupboards of forgotten undergraduate work.
Fifth, we value and desire to play an integral part in stimulating global leadership

among young people. Though we are an academic publication, we aspire to influence
discussions among undergraduates that can help spur re-evaluation, action, and change.
In placing an emphasis on global leadership, we recognize that the real value of our Journal
comes less through the answers our authors provide than through the discussions they
encourage and the audacity of the ideas they propagate.
The inaugural issue of our Journal you are now reading perfectly reflects our five
guiding principles. In “A More Perfect Union”, for instance, the author encourages readers to
more closely analyze the relationship between liberalism and national unity, pondering how
a liberal democracy should best understand its relationship to patriotism. And in the “Latent
Effects of Cannabis Legalization”, we publish original research on the criminalization of
marijuana and its disproportionate effects on black communities.
This edition also features pieces from two significant American leaders: Providence
Mayor Jorge Elorza and Louisville Mayor Greg Fischer. Both mayors are important figures
on the frontlines of local policy that seeks to make economic growth in the 21st century more
inclusive and competitive, reducing the barriers to entry and ordinances that too often
discourage participation in the American economy and in our democracy. We asked both
mayors to highlight their achievements on this front not only as a means to highlight
examples of effective local policy implementation, but also in order to more profoundly
integrate the literature of future leaders with the work already being done by current leaders.
We believe that all of these elements have helped us put forth a powerful
combination of essays, and we hope JPPE will be a place where young people can go to
consider new ideas and offer innovative solutions to addressing today’s ethical, economic,
and political challenges. Our team is united by a shared love of argument, problem solving,
and a deeply felt desire to help contribute to conversations that can so greatly impact
livelihoods. And in a time where the world is rapidly changing, as forces like technological
disruption, globalization, climate change, and political polarization threaten to vastly alter
our human experience this century, young leaders will undoubtedly be called upon to
develop new ideas to solve the challenges we face. JPPE aims to both facilitate and be a part
of this great conversation.
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* FEATURE *
ELORZA

Jorge O. Elorza
Mayor of Providence, RI

The strength of a society is a function of how equally its members share in its growth and
progress. In a time when people throughout the country feel as though they are being left
behind, Providence has invested in a full cradle-to-career approach to help all of our
residents reach middle class by middle age. There is no single intervention that is either
necessary or sufficient. Instead, what makes the difference is two fundamental beliefs: first,
the understanding that a comprehensive infrastructure of support is required in this work,
and second, that the community itself must be involved in designing the system.
The City is taking a holistic approach to our economic revitalization process by
hosting hundreds of community conversations across the City to help inform decisions
around major projects. After hearing from our residents, we’ve prioritized investing in
innovative educational programming to address historic inequities; creating dynamic
workforce programs more suitable for an inclusive new economy; and leveraging our
inherent strengths to produce more sustainable growth.
One of our City’s greatest strengths is our diversity – nearly 60 percent of our
public-school students come from homes where English is not the primary language spoken.
Combined, students and their families speak 31 different languages and hail from 52
countries of origin. As mayor, one of my priorities has been to invest in innovative
cradle-to-career programming to give all our students a competitive advantage in their
education and eventually, in their future careers.
The City has hired school culture coordinators for all middle schools who will serve as role
models and provide support to students. To answer calls for better facilities, the
Administration also announced a plan to invest up to $400 million in school infrastructure

JPPE, Vol. 1, Inaugural, Spring 2018.

11

throughout the next 10 years. A yearlong public visioning process for school repairs, in
which hundreds have already participated, was launched for a five-year plan that will later be
submitted to the State.
Here in Providence, only one out of three kindergarten registrants enter the
classroom at the appropriate literary benchmark. Through Providence Talks, a nationally
recognized program that aims to close the 30 million-word gap that separates children who
grow up in less affluent homes from their peers who are raised in middle- and high-income
households, we are working to ensure that every child enters kindergarten ready to succeed.
By providing free or low-cost innovative programming and initiatives, we are making
sure that students will continue to build upon the strides they make all school year long. Our
Eat, Play, Learn summer initiative ensures that our youth are spending their summers
participating in outdoor, educational and thoughtful programming. Last year, we served over
188,000 free summer meals and distributed 15,000 summer reading passports where
students could track their reading progress.
Providing students with tools and resources needed to succeed in the 21st century is
also among the highest priorities. That’s why we’ve set an ambitious goal of providing every
Providence student with access to a tablet, laptop or computer in the classroom by the end of
this summer. To close the digital divide, the City launched a partnership with Sprint, which
has committed to providing 600 kids from all ten high schools with free 24/7 access to high
speed internet throughout their high school careers.
We’re also helping adults adapt their skills to the changing demands of our economy.
With the launch of the Office of Economic Opportunity in July 2017, the City undertook
critical work to provide training, support and resources to residents, particularly those
unemployed or underemployed, to connect them to employment or prepare them to launch
their own business. The City also supported Amos House’s A Hand Up program, which has
offered over 350 people experiencing homelessness daily work opportunities.
Through the Providence Business Loan Fund (PBLF), we’re helping existing
businesses launch, scale and innovate, promoting economic dynamism and productivity.
Under my administration, the PBLF has been restructured and rebranded and now has a
board

knowledgeable

in

lending

practices

with

upgraded

loan

underwriting

and

record-keeping standards. Over the last three years, the PBLF has issued nearly $2 million in
loans to help local businesses expand and create new employment opportunities.
As the City is working to couple students, residents and entrepreneurs with better
opportunities, we must also improve connectivity between our world-renowned public and

JPPE, Vol. 1, Inaugural, Spring 2018.

12

private organizations to create new prospects for collaboration. Providence is an educational
powerhouse – we are home to eight colleges and universities including Brown University,
Rhode Island School of Design and the culinary arts institute Johnson & Wales University. In
addition to these assets, we also possess eminent healthcare and cultural institutions.
The City of Providence is teaming up with these institutions to expand employment
opportunities and reinvent our Downtown. Partnering with Brown University, the University
of Rhode Island College of Nursing and Rhode Island College and the state, the City could
redevelop a century-old power station – one of its most iconic and beautiful buildings – to
produce one of Providence’s greatest historic preservation success stories. This project is a
perfect example of what is possible when the private sector joins with ‘Anchor Institutions’ to
make something meaningful happen.
Preserving and reusing our historic former industrial spaces is creating new energy in
our Downtown Jewelry District, catalyzing development in the I-195 land, and promoting the
new knowledge and innovation-based economy. When I-195 was relocated and 20 acres of
Downtown land was suddenly made available for redevelopment, we were able to capitalize
on this momentum to attract the interest of distinguished organizations such as Wexford
Science & Technology and Cambridge Innovation Center.
Providence is utilizing our inherent strengths and new tools to leverage rapid growth
in ‘New Economy’ sectors such as food and biotechnology. In addition to having some of the
most critically acclaimed restaurants in the country, Providence is growing as a food hub. As
consumers are increasingly focused on healthier, locally-sourced and sustainably-produced
foods, Providence is strategically positioned to take advantage of this economic trend. Food
production, processing and other commercial industries can provide light manufacturing
jobs to Providence residents as locally-sourced foods become more popular.
Take, for instance, the case of Farm Fresh RI – Farm Fresh began in 2004 as a student
project at Brown University to develop a direct connection between local farmers and
residents. The nonprofit now operates 11 farmers markets, coordinates the distribution of
more than $2.2 million in locally-grown food to more than 80 vendors and 200 customers
annually and operates two Harvest Kitchen programs that have trained more than 300
young people who were directed into the job-training program through the state’s juvenile
justice system.
This model represents a paradigm shift in the way that we think about – and support
businesses. Farm Fresh was recently awarded an $850,000 loan through the PBLF to relocate
from Pawtucket to a 60,000-square-foot building it plans to construct on 3.2 acres in our
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Valley neighborhood. An attractive factor of the national trend is that when investments are
made in local food, those dollars are reinvested in creating jobs and spurring the local
economy. That’s why it’s particularly a growth area that we want to emphasize.
In Providence, we’re preparing our talent and organizing our assets to produce
long-term sustainable growth that is both inclusive and equitable. By making long-term
investments in our schools and students, we’re inspiring the next generation to learn and
empowering them to succeed. Through innovative workforce development programs and
public-private partnerships, we’re catalyzing economic growth and attracting significant
investments while creating sustainable employment opportunities for all of our residents.
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A MORE
PERFECT UNION

Inclusive Norms and the Future of Liberal Unity

Benjamin Seymour
Brown University
AUTHOR

Ginevra Bulgari
Vance Kelley
Julia Rock
Jakob Wells
EDITORS

THIS ESSAY ANALYZES THE MOST DIRE THREATS TO POLITICAL UNITY TODAY
BY CRITIQUING HISTORICAL APPROACHES TO THIS SUBJECT.
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Given the sprawling apparatus of the modern state, it’s easy to wonder how such an
entity—one that requires the complex and cumbersome coordination of complete strangers
every day—exists and persists at all. Indeed, endless tomes of regulations guide this
bureaucratic behemoth’s daily affairs; and yet, these volumes seem inadequate to address the
philosophical question of what motivates humanity to come together despite differences and
form a project directed toward mutual advantage and a common good. An answer to this
question would need to identify a more essential aspect of our constitution as persons, a
continuity that underlies the diverse interests and identities that coexist in a state.
Generations of political theorists have grappled with the problem of national unity and,
through their attempts to theorize this fundamental impulse, realized that unity is the sine
qua non condition of possibility for the state; therefore, upholding this unity is of vital

importance for national stability and longevity.

The German political theorist Carl Schmitt, who was an active member of the Nazi
party,

virulent

anti-Semite,

and

chief architect of the Third Reich’s justificatory

underpinnings, was chiefly concerned with national unity.1 He uses his principle of national
unity as homogeneity and exclusion to challenge the inclusive liberal notion of unity
through shared values, by arguing that the liberal approach poses an existential threat to the
survival of the state. Despite the clarity and thoroughness of Schmitt’s critique of liberalism,
liberal political thinkers such as John Rawls and Jürgen Habermas remain unconvinced by
Schmitt’s account and instead defend the liberal conception of unity, which avoids the
drastic conclusions and totalitarian implications of Schmitt’s thought. While Rawls’ responses
to Schmitt’s normative arguments prove compelling, Habermas, by recognizing the central
importance of identity in Schmitt’s critique, lays the groundwork for a new defense of liberal
unity that retains a substantive interest in questions of national identity.
To reformulate and reaffirm the liberal notion of unity, this paper will: (I) explore
Schmitt’s notion of national unity through enmity as a critique of liberal inclusivity; (II)
examine Rawls’ account of overlapping consensus as a foundation for social unity that resists
Schmitt’s most problematic commitments; (III) clarify how Habermas’ preoccupation with
identity further strengthens the Rawlsian notion of liberal unity against Schmittian
1

Readers may question the philosophical value of engaging with a theorist as reprehensible and repulsive as Carl

Schmitt; however, I remain convinced that vigilant opponents of fascism must constantly challenge its foundations,
not only to demonstrate the intellectual illegitimacy of totalitarianism, but also to better discern the fascistic modes
of thought insidiously purveyed by alleged proponents of liberalism.
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ethno-nationalism; and finally (IV) realize Habermas’ conception of inclusive unity by,
counter-intuitively, embracing the very fragmentation of social identities that appears to be
the greatest threat to national unity today.
Rooted in radical exclusion and the constant threat of violence, Schmitt’s conception
of the political situates unity in a homogenous populace’s allegiance against a common
enemy. As an inheritor of German existentialist thought, Schmitt analyzes political life with a
systematic approach that emphasizes an ontological and philosophical hierarchy, wherein
certain concepts are metaphysically prior to higher-order notions. The absolute foundation
of this hierarchy, from which all political entities ultimately derive, is Schmitt’s conception
of the political. Indeed, the first sentence of his treatise, The Concept of the Political, confirms

this hierarchical approach: “The concept of the state presupposes the concept of the political”
(Schmitt, The Concept of the Political, 19). For Schmitt, a concept only derives its meaning
by referring to a concrete reality in the world. While the referent of the more intuitive
concept of the state is the state’s sprawling apparatus and daily operations, Schmitt believes

that his more fundamental notion of the political denotes an equally tangible reality.
Schmitt’s famous friend-enemy distinction instantiates the concept of the political
within his system. As a theorist whose philosophy is defined by its political principle of
radical negation and exclusivity, Schmitt believes that every discourse is defined by an
insoluble antithesis or distinction. Like the contrasts between good and evil in ethics,
beautiful and ugly in aesthetics, and profitable and unprofitable in economics, Schmitt
contends that the political is defined by the antithesis between friend and enemy. Such a
reductionist analysis establishes the political as independent from moral questions and
postulates the friend-enemy distinction as ontologically irreducible:
The political enemy need not be morally evil or aesthetically ugly; he need not appear
as an economic competitor, and it may even be advantageous to engage with him in business
transactions. But he is, nevertheless, the other, the stranger; and it is sufficient for his nature
that he is, in a specially intense way, existentially something different and alien, so that in the
extreme case conflicts with him are possible (Schmitt, The Concept of the Political, 27).

The dehumanizing and fascistic possibilities of a conception of politics based on a
distinction that treats another person as existentially alien marks Schmitt’s philosophy as a
clear antipode to liberal notions of equality and intuitive morality. But Schmitt’s existentialist
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conception of meaning imbues his notion of the political with a dangerous urgency, as the
concrete referent of the friend-enemy distinction, and thus the very concept of the political
itself, is the constant and real possibility of physical violence with the enemy. By establishing
a principle of difference, negation, and enmity as the foundation of his conception of
politics, Schmitt makes his principle of unity the ontological epicenter of his philosophical
project.
Fully aware of the power of the fear and hostility on which his notion of the political
is founded, Schmitt contends that only the sheer force of the friend-enemy distinction is
sufficient to fuse a collection of individuals into a genuine social unit. Schmitt’s emphasis on
collectivity is likewise essential to his understanding of the political. The friend and enemy of
Schmitt’s antithesis necessarily refer to collectives, transforming these enemies into public
enemies and these friends into the other members of one’s political group. Thus, the concept
of the political only becomes efficacious by virtue of the shared quality of the friend-enemy
distinction. But when a group of individuals is united, through a common and homogenous
sense of who the friends and the enemies are, it partakes in the sublime force of the political,
which transfigures this collective into an entirely new kind of entity—a people. In Schmitt’s
ontological hierarchy of politics, a people are second only to the political antithesis that
defines and unites them. Yet a new property emerges at the higher metaphysical order of a
people that both allows for the possibility of an organized state and proves significant to
another dimension of Schmitt’s critique of liberalism: “If such an entity [of a people] exists at
all, it is always the decisive entity, and it is sovereign in the sense that the decision about the
critical situation, even if it is the exception, must always necessarily reside there” (Schmitt,
The Concept of the Political, 38). By virtue of its sovereignty, which Schmitt equates with an
ability to make certain decisions, a homogenous people becomes capable of forming the
institutions and norms of a state.
Like his conception of political unity through radical exclusion, Schmitt’s formulation
of sovereignty similarly challenges another fundamental liberal tenet: the commitment to
norms exemplified by the rule of law. As set forth in his collection of essays, Political
Theology, Schmitt’s notion of sovereignty receives a succinct expression in the book’s
famous first sentence: “Sovereign is he who decides on the exception” (Carl Schmitt, Political
Theology: Four Chapters on the Concept of Sovereignty, 5). Related to the idea of a state of
emergency, the exception refers to an abnormal situation in which the Schmittian sovereign
decides that the general rules do not apply. In this exceptional situation, the sovereign then
suspends the general norms and acts by virtue of its own authority. Thus, for Schmitt, a law

JPPE, Vol. 1, Inaugural, Spring 2018.

18

or norm is only legitimate when it is recognized by the ontologically prior sovereign power,
yet this recognition consists precisely in the sovereign acknowledging its own authority to
suspend or violate this rule in exceptional cases. By arguing that norms are only defined by
their exceptions and limits, Schmitt undermines the liberal commitment to the rule of law,
which insists that sovereign powers are not exempt from their own laws and norms.
Schmitt’s critique of liberalism thereby rejects a normative approach to politics that extends
back to the Magna Carta and inscribes authority within definite bounds.
An even more disturbing feature of Schmitt’s notion of sovereignty, however, is that
the ambiguous phrase “on the exception,” means not only that the sovereign decides in
exceptional cases, but also that the sovereign decides which cases are to be treated as
exceptional. As Schmitt writes: “He [the sovereign] decides whether there is an extreme
emergency as well as what must be done to eliminate it. Although he stands outside the
normally valid legal system, he nevertheless belongs to it, for it is he who must decide
whether the constitution needs to be suspended in its entirety” (Carl Schmitt, Political
Theology: Four Chapters on the Concept of Sovereignty, 7).

The sublime and even

transcendent authority that Schmitt attributes to the sovereign is problematic beyond
merely challenging the rule of law, which forms the very foundation of the liberal
constitutional state—since sovereign authority ontologically derives from the political,
Schmitt argues that the unchecked power of the sovereign must therefore serve to maintain
and strengthen this antagonistic principle of unity.
Thus, according to Schmitt, the state must act in such a way that most promotes the
homogenous unity of the political, upon which the very possibility of a state depends.
Schmitt’s ontological hierarchy, by exalting his notion of the political as the unity of a
sovereign people, imbues political entities with a telos. The political, as the foundation of all
public associations and institutions, also becomes their vital principle and their ultimate
purpose. In Constitutional Theory, Schmitt’s most influential legal text, the sinister principle
of national unity assumes a more concrete and recognizable form. Fundamental liberties, as
established in this text, are usually non-political in the sense that they attach to individuals in
their private lives or in a non-social manner. For example, freedom of worship is a basic
liberty that, according to Schmitt, should be respected by the state as long as one’s religious
views or practices merely affect one’s private behavior. This right could be suspended if
members of a certain religion used their faith as a vehicle for political change, as in the case
of the Civil Rights Movement or the Indian Independence Movement.
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While Schmitt recognizes that there are often de facto limits to the political in a state,
there is no limiting principle to stop the intrusive expansion of the political. Thus, the reach
of the political can and even should expand if it serves to strengthen national unity. To
pursue our example, the sovereign could decide to suspend even the right to privately
believe in a certain religious doctrine if the sovereign decides that this doctrine is affiliated
with its Schmittian enemy. This expansion of the realm of the political, if continued,
culminates in what Schmitt celebrates as the ideal of the “total state,” in which all aspects of
life are re-politicized and thereby subsumed into an all encompassing friend-enemy
distinction: “Every religious, moral, economic, ethical, or other antithesis transforms into a
political one if it is sufficiently strong to group human beings effectively according to friend
and enemy” Schmitt, The Concept of the Political, 37). The total state in which everything
reflects and strengthens the friend-enemy distinction would, for Schmitt, possess the highest
possible degree of political unity, as its people would have a completely homogeneous sense
of friend and enemy. It requires no small leap of the imagination to see how Schmitt’s ideal
of the total state coincided with Nazism, which attempted to build an empire based on an
ethnic friend-enemy distinction that indeed encompassed all aspects of life. Yet despite this
repulsive extremism, Schmitt’s model is a considerable challenge to liberalism—one that
requires a liberal response that can defend an inclusive account of national unity and a
norm-based approach to politics that leaves the rule of law intact.
Rawls provides a liberal antidote to Schmitt by formulating an inclusive conception
of national unity based on shared norms. John Rawls proved to be a preeminent liberal
philosopher by offering analyses of the principles underlying modern constitutional
democracies, distinguished by Rawls’ interest in promoting the just and fair treatment of all
members of these societies. Indeed, Rawls’ background in Kantian moral philosophy is
evident in his persistent belief in the equal dignity of persons—a liberal tenet that Schmitt
rejects through the ontological inequality imbedded in his friend-enemy distinction. In place
of the exclusion and homogeneity that suffuse Schmitt’s conception of the political, Rawls
affirms an inclusive principle of unity that is woven into the very fabric of his philosophical
system as a crucial background assumption. In Political Liberalism, Rawls describes how he
assumes a plurality of different worldviews to be a fundamental feature of liberal
democracies: “the diversity of reasonable comprehensive religious, philosophical, and moral
doctrines found in modern democratic societies is not a mere historical condition that may
soon pass away; it is a permanent feature of the public culture of democracy” John Rawls,
Political Liberalism, 36). Rawls defines comprehensive doctrines as complete and fully
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realized normative worldviews. In his assumption, Rawls flatly rejects the homogeneity that
Schmitt argues is the essence of political unity. Though this assumption appears to be a
factual claim about the nature of liberal democratic societies, Rawls gives this claim
normative weight by distinguishing between the notion of mere pluralism—wherein
members of a society subscribe to different comprehensive doctrines—and that of
reasonable pluralism. For Rawls, reasonable pluralism refers to the idea that free institutions
actually promote a diversity of comprehensive doctrines that a reasonable person could
subscribe to. As a radically pluralistic and inclusive notion, reasonable pluralism, as a
fundamental feature of liberal democracies, creates the space in which democratic
deliberation and debate can occur. As a vital condition for the proper functioning of a
democratic and liberal society, reasonable pluralism ensures that inclusivity and diversity
occupy a fundamental position in Rawlsian liberal society. But this rebuke of Schmitt’s
notion of the political, as defined by the friend-enemy distinction, does not yet provide an
alternative account of national unity.
Through his notion of overlapping consensus, Rawls proposes a theory of national
unity grounded in shared norms and similarity across difference. Given the profound
diversity of individuals’ values within a liberal society that reasonable pluralism implies,
national unity, at least from the perspective of Schmitt’s critique, appears precarious. Yet
Rawls denies that national unity is unattainable in liberal democracies, by exploring the
distinction between an individual’s comprehensive doctrine and their non-comprehensive
political views. Along these lines, two individuals—for example a Christian fundamentalist
and a socialist atheist—could deeply disagree over many issues by virtue of their conflicting
comprehensive doctrines; however, they might also hold some political views in common,
like a commitment to the right to free speech. Thus, despite the radical heterogeneity and
diversity of worldviews in a multicultural liberal society, there are certain principles that
Rawls argues would be shared amongst opposing but reasonable comprehensive doctrines.
These shared principles, to which any reasonable person would assent, constitute Rawls’
notion of the overlapping consensus, which unites individuals whose comprehensive
doctrines may nonetheless be extraordinarily different. As establishing a common national
commitment to certain principles, the overlapping consensus serves to unite a reasonably
pluralistic society around inclusive norms. Rawls also frames his discussion of the
overlapping consensus in explicitly normative terms, beyond the mere fact that the
overlapping consensus is a collection of normative principles, by relating the overlapping
consensus to liberal notions of legitimacy and autonomy:
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Since political power is the coercive power of free and equal citizens as a corporate
body, this power should be exercised, when constitutional essentials and basic questions of
justice are at stake, only in ways that all citizens can reasonably be expected to endorse in the
light of their common human reason (Rawls, Political Liberalism, 139-140).

Rawls’ insistence on certain limiting conditions under which coercive political power should
be employed reveals a striking divergence from Schmitt’s unlimited notion of sovereign
authority. Only authority exercised within these limits is legitimate in the Rawlsian sense.
Furthermore, Rawls’ particular formulation of legitimacy is intimately related to the notion
of autonomy, which literally means self-lawgiving. Since political coercion is only legitimate
when any reasonable individual would assent to it, the state’s sovereign authority is strictly
limited by the overlapping consensus, i.e. what reasonable citizens would mutually agree to.
In stark contrast to Schmitt’s unlimited notion of sovereignty as rooted in a unifying
principle of profound exclusion and homogeneity, Rawls outlines a liberal notion of unity
through an overlapping consensus that emphasizes shared norms across reasonable
differences and inscribes the state’s coercive authority within determinate limits.
Rawls’ insistence on the rule of law and an inclusive notion of national unity becomes
even more apparent through the concrete and realized form it assumes in Rawls’ reflections
on the importance of constitutions for liberal societies. For Rawls, constitutions perform the
essential function of codifying certain shared and fundamental values—aspects of the
overlapping consensus—to ensure that they are consistently respected. In contrast to
Schmitt, Rawls is an adamant supporter of the rule of law, who affirms the importance of
consistently and impartially upholding rules. In A Theory of Justice, Rawls devotes a section
to the rule of law, wherein he provides a simple and intuitive counter-argument to Schmitt’s
contention that a rule is essentially defined by its ability to be suspended in exceptional cases:
“The rule of law also implies the precept that similar cases be treated similarly. Men could
not regulate their actions by means of rules if this precept were not followed” (Rawls, A
Theory of Justice, 237). Indeed, under a regime whose laws are frequently suspended or
changed by the sacrosanct power of the sovereign, it would be prohibitively difficult to
follow laws at all, given their constant mutability. Like Schmitt, however, Rawls argues that
constitutions should and do reinforce his notion of national unity in important ways. First,
the constitution provides specific procedures for conflict resolution that diffuse intra-societal
tensions, instead of merely redirecting these antagonistic energies toward a common enemy.
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Second, Rawls claims that a state’s constitution, when successful, can reinforce reasonable
pluralism and foster a positive feedback loop that stabilizes and unites the diverse members
of a liberal society under their shared values and institutions:
The basic political institutions incorporating these principles and the form of public
reason shown in applying them—when working effectively and successfully for a sustained
period of time (as I am here assuming)—tend to encourage the cooperative virtues of political
life: the virtue of reasonableness and a sense of fairness, a spirit of compromise, and a readiness
to meet others halfway, all of which are connected with the willingness to cooperate with others
on political terms that everyone can politically accept (Rawls, Political Liberalism, 163).

In a gesture similar to Schmitt’s claim that the constitution must serve the telos of his
exclusive conception of national unity, Rawls maintains that the constitution can be an
important component in securing unity in a pluralistic liberal society by strengthening
certain common virtues that promote inclusivity. Rawls therefore formulates a liberal
conception of national unity that offers an attractive alternative to Schmitt’s vision of unity
through a mutual enemy. Indeed, Rawls’ response to Schmitt also seems far better equipped
to handle the multicultural realities of an increasingly globalized world, whose largest and
most prominent states are and continue to become ever more pluralistic.
While Rawls’ responses to Schmitt fail to explicitly address the problematic role of
identity in Schmitt’s critique of liberal unity, Habermas addresses this issue from a liberal
perspective similar to Rawls’. Although educated in different philosophical traditions, Rawls
and Habermas share commitments to many fundamental liberal values. Like Rawls,
Habermas begins with the factual assumption that contemporary liberal democracies are
defined by their multiculturalism and plurality of worldviews. Given this diversity,
Habermas likewise claims that these disparate groups can be brought together through
shared norms and an inclusive attitude that rejects the radical homogeneity of the
Schmittian political. Despite these shared preoccupations between Rawls and Habermas,
their divergent emphases reveal crucial aspects of their philosophical vantage points. For
example, Habermas imbues the question of national unity with an urgency and importance
comparable to Schmitt. Although Rawls undeniably thought about and wrote on the question
of national unity with acuity and insight, Schmitt and Habermas examine the threat of
political fragmentation as fundamental because of their shared German inheritance of a
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national history marked by perennial partition and disunity. In contrast to both Schmitt and
Rawls, however, Habermas turns to a nation’s constitution to provide—not merely a
supportive element in fostering a unified national community—but a veritable foundation
for a unified and inclusive liberal state. Referring to this political model as “constitutional
patriotism,” Habermas proposes an alternative liberal principle of unity, one highly related
to and coherent with Rawls’ liberal project, that Habermas argues can challenge Schmitt’s
claim that liberal inclusivity cannot provide a substantive identity to the members of a
society.
Habermas’ groundbreaking essay, “The Postnational Constellation and the Future of
Democracy,” explores how globalizing forces have fundamentally altered identity-forming
processes in a way that renders unity through nationalist identities no longer viable. By
reflecting on the contemporary prevalence of immigration, the complex ways in which
localities interact with globalized mass media, and the ease of communication across national
and cultural lines, Habermas arrives at the conclusion that people have adapted a new sense
of identity in response to these multifarious forces. Because ‘traditional’ modes of identity, in
the nineteenth century for example, were more stable and consistent across localities,
identifying with a particular town, religion, nation, and worldview was a more socially
unifying and coherent process.2 Habermas contends that today, however, a single individual
might identify with multiple hometowns, two or more national heritages, and a familial as
well as a personal religious identity. Habermas vividly describes:
[T]he dynamic image of an ongoing construction of new modes of belonging; new
subcultures and lifestyles, a process kept in motion through intercultural contact and
multiethnic connections. This strengthens a trend toward individualization and the emergence
of ‘cosmopolitan identities,’ already evident in postindustrial societies Habermas, "The
Postnational Constellation and the Future of Democracy," 76).

This process, whereby interaction with global forces leads individuals to adopt layered
identities, simultaneously threatens traditional models of national unity and underscores the
need for a more inclusive and norm-based model of political unity. Undoubtedly, Schmitt’s
conception of political unity would qualify as a ‘traditional,’ model of national belonging,
whose unqualified insistence on the importance of national homogeneity does not seem

2

This empirical claim is disputable, but simply assumed in this paper. I ask that skeptical readers grant it arguendo.
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capable of prevailing under these new conditions. Indeed, Habermas writes that Schmitt’s
friend-enemy distinction most often appears along ethnic lines, as in the case of National
Socialism, although for Habermas this is a historically contingent fact. Regardless, Habermas
considers Schmitt’s notion of the political a reflection of the ethnonationalist conception of
national identity whose unity is predicated on a sense of belonging to a shared heritage:
“‘ethnonationalism’ blurs the traditional distinction between ‘ethnos’ and ‘demos.’ This
expression emphasizes the proximity between an ‘ethnos,’ a pre-political community of
shared descent organized around kinship ties, on the one hand, and a nation constituted as a
state that at least aspires to political independence on the other” (Habermas, "On the Relation
between the Nation, the Rule of Law and Democracy," 130). The absolute nature of
Schmittian homogeneity, especially when considered along ethnic lines, appears all the more
reactionary and unviable in light of Habermas’ account of contemporary, complex identity
formation.
Thus, Habermas proposes constitutional patriotism as an inclusive way of identifying
with the national community that opposes Schmittian ethnonationalism. Like the liberal
commitment to shared norms and inclusive pluralism outlined by Rawls, Habermas’
constitutional patriotism entails a national culture that identifies with the values embodied
by that nation’s constitution. Since liberal democratic constitutions use highly generalized
language in order to encompass as many situations as possible, constitutional norms embrace
the tolerance and equality that Habermas sees as vital to ensuring national unity in the
contemporary, globalized world. In contrast to constitutional patriotism, Habermas
characterizes ethnonationalism as entailing a pathological and exclusive fusing of the
national culture with mere majority culture. Consider the case of Germany, wherein a
conception of German identity that relies on a certain ethnic, religious, or even linguistic
affiliation would exclude significant portions of the populace. For Habermas, the immediate
gains of the Schmittian exclusionary approach will in fact undermine national unity on the
long run, due to the unstoppable process of global connections forging complex identities
within societies whose homogenous histories are quickly becoming relics of the past.
Habermas therefore arrives at a normative claim intended to provide a solution to the
problem of achieving unity through identity in a contemporary liberal state: “the majority
culture must detach itself from its fusion with the general political culture in which all
citizens share equally; otherwise it dictates the parameters of political discourses from the
outset” (Habermas, "The Postnational Constellation and the Future of Democracy," 146).
Constitutional patriotism is realized in this very act of uncoupling majority culture from
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national culture, wherein the national culture transforms into the identification with the
shared norms and inclusive equality of constitutional values. Only then can national unity be
achieved without resorting to Schmittian ethnonationalism, which Habermas argues
excludes vast communities within contemporary liberal democracies. Although Habermas
himself acknowledges that constitutional patriotism is more abstract than the primitive
power of Schmitt’s friend-enemy distinction, he embraces it as a normative necessity that
citizens of liberal democracies should undertake, to ensure the stability and longevity of
their nation’s political culture.
By arriving at a moral injunction, Habermas fails to provide an adequate incentive for
the majority to adopt constitutional patriotism; however, a Habermasian approach that more
fully embraces the aforementioned fragmentary identity-forming processes solves this issue
by pointing the way towards the dissolution of majority culture itself. The prospect of
uncoupling national from majority culture is undeniably daunting, as the widespread
introduction of constitutional patriotism as a national identity would involve the loss of
significant privilege, status, and power for those who are current members of this majority
culture. The roots of ethnonationalism continue to grip the political foundations of
ostensibly liberal democratic societies, less because the public is convinced by the ideas of
thinkers like Schmitt—although segments of these populations undoubtedly are, as the so
called “alt-right” has recently demonstrated in the US—but rather because the majority gains
an elevated status through exclusionary forms of national unity. The ethical cost of this
exaltation of the majority culture on a national scale is the demeaning alienation of minority
communities and, while Habermas is right to advocate for a more inclusive national identity
that would remain faithful to liberal values, it seems unlikely that the majority would freely
give up its status by adopting constitutional patriotism only to benefit the greater good. If
one believes that people tend to act out of self-interest instead of morality, then the incentive
to preserve the connection between majority and national culture itself must be nullified
before constitutional patriotism can prevail.
The tools for solving this problem are present in Habermas. To take Habermasian
thought a step beyond Habermas himself, one can imagine what the process of complex
identity fragmentation and formation would look like in the long term. In this scenario, the
majority of people would no longer subscribe to a singular or even predominant identity. On
the contrary, the very fragmentation that Habermas argues unsettles national unity would
transform the populace of a liberal democracy into a vast network of many small
communities, whose individual members would each belong to a great multitude of them.
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Such a nation would be so deeply fragmented that any given aspect of one’s identity would
not provide a sufficiently large community to establish a majority. Instead, majority
decisions would be made entirely by heterogeneous coalitions whose interest overlap for the
time being, but who remain fragmentary constellations of various communities without a
single or cohesive identity. Under such conditions of extreme fragmentation and
individualization, Schmitt would argue that the nation itself has ceased to exist, even if its
political institutions persist. From a Habermasian perspective, however, everyone would
finally have an incentive to adopt constitutional patriotism, as the majority culture itself has
dissolved. To some, this thought experiment may appear extreme, unfounded, or idealistic;
but, by revealing a path to constitutional patriotism that does not rely on the mere moral
goodness of an entire population, it offers a compelling reason to embrace the fragmentation
that Habermas himself ambivalently describes. In doing so, the positive potential of
fragmentation provides the possibility of a more hopeful future, in which liberal unity can be
fully realized through the widespread adoption of identities as malleable, personal, and
idiosyncratic as their individual subscribers. Thus, the future of liberal unity can only be
attained through a confrontation and embrace of the very fragmentation that political
theorists have feared for far too long.
A Habermasian solution to the problem of national identity’s role in fostering political
unity thereby completes the liberal project, developed by Rawls and Habermas, of
formulating an adequate response and alternative to Schmitt’s critique of liberalism. As the
nation-state continues to assert its relevance in the global consciousness of the 21st century,
the naïve question to ask would be when the nation-state will fall into obsoleteness and
thereby cease to exist. On the contrary, the deep political impulse in humanity and the social
need for some form of unifying structure mean that the future of the liberal state will entail a
transformation instead of an extinction. But the new political arrangement awaiting
humanity at the end of this metamorphosis is yet undecided—making the path to be pursued
all the more crucial. By recognizing that national unity as we know it will need to be radically
reshaped and may even appear in the guise of what we now perceive as fragmentation, a new
path toward this future emerges that rejects neither globalizing fragmentation nor the
national community. Only through such affirmation can the enduring negativity of
exclusion and perpetual violence someday be overcome.
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Introduction
There has been a great amount of research analyzing racial disparities in drug arrests
(Beckett, Nyrop, Pfingst and Bowen, 2005; Kutateladze, Andiloro, Johnson and Spohn, 2014).
Findings show that black people have disproportionate arrest rates compared to Whites. In
fact, “Blacks are 3.73 times more likely than Whites to be arrested for marijuana possession”
(ACLU, 2013). These statistics are surprising given that Blacks and Whites use cannabis at a
comparable rate (ACLU, 2013). Hispanic communities are also impacted. Racial disparities in
drug crimes in this group are harder to measure quantitatively because some agencies group
Hispanic or Latinos with Whites. This causes the White conviction rate to increase, thus
deflating the racial disparity present. In New York City where Latino arrest rates are
available, “Latinos are arrested at 2.5 times the rates of Whites for marijuana possession”
(ACLU, 2013).
Richard Nixon’s declaration for the “War on Drugs” that began in the 1970’s has had
many negative latent effects on communities of color and has contributed greatly to racial
disproportionality in mass incarceration (Sharp, 1994). For example, “arrest for marijuana
possession… accounted for nearly 80 percent of the growth in drug arrest in the 1990s”
(Alexander, 2010). Images within media have reinforced the link between people of color and
their involvement with drugs (Bullock, Wyche and Williams, 2001). These socially
constructed depictions have influenced prejudices and stereotypes which in turn create
implicit biases. These biases have been shown to have profound effects on police
enforcement tactics and decision making (Levinson, 2007).
Currently, police across the nation have the discretion to stop and search people
under “reasonable suspicion” that an individual may be in possession of illegal drugs
(Yankah, 2011). These so called “Terry” stops allow police officers to use the notion of
reasonable suspicion to stop and frisk individuals (Terry v. Ohio, 392 U.S. 1, 1968). Such

inquiries frequently rely on police officers’ own intuition - an intuition often affected by the
aforementioned implicit biases. Scholars have suggested that this policing is not evenly
distributed among neighborhoods and across socioeconomic statuses. To be more specific,
racially and ethnically diverse areas may be subject to over-policing while predominantly
white neighborhoods may be more likely to be under-policed (Beckett, Nyrop and Pfingst,
2006). Therefore, more police enforcement in communities of color leads to more stops and
searches among people of color. These outdoor drug busts may lead to a disproportionate
increase in convictions for Blacks and Hispanics. Blacks are disproportionately convicted for
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cannabis related offenses, which disrupts many areas of life including family, employment
opportunities, housing, and well-being (Massey, 2007). It is important to note that even stops
and searches that yield no results for the police may lead to continued harassment and
embarrassment for members of the community due to the “War or Drugs”.
Recently, cannabis has been highly debated as a substance that could be legalized for
medical and/or recreational purposes (Coulkins, Kilmer, Kleiman, MacCoun, Midgette,
Oglesby, Paucula and Reuter, 2015). The federal government has yet to lift the national
prohibition of cannabis but many states have begun to revise their laws regarding it. There
are currently 23 states and the U.S. territories of Guam and Puerto Rico that have passed laws
to legalize medical cannabis. There are only nine states and the District of Columbia that
have legalized recreational use as well; these states include Alaska, California, Colorado,
Oregon, Maine, Massachusetts, Nevada, Vermont, and Washington (Guttmannova, Lee,
Kilmer, Fleming, Rhew, Kosterman and Larimer, 2016). Cannabis being decriminalized in
these states may have profuse positive outcomes for people of color. Policing would be
reduced for cannabis use and possession within these states. Blacks and Hispanics in these
areas may be subject to fewer convictions by police because of the nature of the fledgling
laws.
In this paper, I will analyze latent outcomes of the legalization of cannabis. More
specifically, I will examine racial disproportionality in drug conviction pre and post the
legalization of cannabis for recreational use in King County and Washington State. I expect
to find reductions in racial disproportionality in drug convictions post cannabis legalization
at the county and state level.

Background
History of Cannabis in the United States and Its Links to Race/Ethnicity
Scholars suggest that cannabis was first brought to the United States in the beginning of the
1600s. The Jamestown settlers primarily used this plant in hemp production and cultivation
until around 1850 (Anderson, Hansen and Rees, 2013). The uses for hemp ranged from
clothing and oil to edible nuts. Subsequently following the end of hemp cultivation was the
use of hemp for medicinal purposes. The use of herbal medicine did not last very long. As
the alcohol prohibition gained support in the 1850s, so did the movement to outlaw cannabis.
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The first prohibition of recreational cannabis use was passed in 1913 by California. By
1936, the rest of the 47 states decided to do the same (Anderson, Hansen and I. Rees, 2013). In
the years to come, these policies led to immense consequences for the consumer, including
the label of felon with a stigma that restricted occupational attainment, and included hefty
incarceration time and large monetary sanctions. For instance, possessing one joint (cannabis
cigarette) in Arizona could lead to up to 10 years in prison with a fine of $50,000 (Inciardi,
1981). Policies and laws such as these became monolithic because “those who have actively
promoted these laws, the moral entrepreneurs of drug legislation, have relied on racial slurs
and allusions to bolster their arguments for criminal controls” (Provine, 2007).
In 1970, cannabis was classified as a Schedule I substance along with heroin and LSD.
For a substance to be listed as a Schedule I drug, it must not be accepted for medical use,
have a high potential for abuse, and be considered a dangerous drug that can cause
psychological and physical dependence (United States Drug Enforcement Administration,
2015). As time moved on, groups began to consider cannabis for medicinal purposes. The
Food and Drug Administration began to allow cannabis for medical use in 1978. The number
of medical cannabis patients flourished and California eventually passed the Compassionate
Use Act in 1996 to allow for personal use of the plant (N. Yankah, 2011). Two years after,
Washington State passed Initiative 692 titled Washington State Medical Use of Marijuana Act
(Washington State Medical Association). This allowed for the growing, possession, sale, and
use of cannabis for medical patients.
It is worth noting that this initial stance against cannabis did not necessarily happen
out of fear of the potential negative effects of the drug, such as addictive, psychological, and
physiological damage. Instead, the prohibition on cannabis developed as a result of
anti-minority feeling (Bonnie and Whitebread, 1970). Inciardi (1981) conducted a social
constructionist analysis of newspapers about cannabis published in the late 1800s and early
1900s and showed that headlines negatively linked cannabis with communities of color. For
example, the New York Times published an article in 1972 titled “Mexican Family Go
Insane”. This particular article detailed how a widow and her four children accidentally ate
cannabis as part of their vegetables for dinner. In the neighbor’s account, they described
hearing “crazed laughter” and rushed to the house to see the entire family “insane”. The
doctors said that there would be no hope for the mother and children and that they would be
insane for the rest of their lives.
These early depictions linking race and drugs have lasting effects on media
consumers. For example, results from a study done in 1995 asked respondents to imagine
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what a typical drug user looks like. Analysis indicates that 95% of the respondents thought of
an

African

American

person

(Burston, Jones and Robertson-Saunders, 1995). The

acceptability of illegal substance tended to rely on the social position of the consumers (H.
Skolnick and Dombrink, 1978). The perceived deviance of cannabis intensified once linked
with racial/ethnic minorities. Whites were seen as upper class and angelic. People of color
were paired with a lower social class, at times considered non-human in the early 1900s. This
helps explain the overstated deviance of cannabis. The deviance also increased when the
effects were dramatized and exaggerated. In 1936, the American Journal of Nursing said that
a cannabis user may “suddenly turn with murderous violence upon whomever is nearest to
him. He will turn amuck with knife, axe, gun, or anything else that is close at hand, and will
kill or maim without any reason" (Musto, 1991). Articles such as these from professionals are
an example of the control around cannabis use and how it was perceived by the general
public.

Cannabis Laws in King County and Washington State and Implications for 2012
As Seattle is the most populated city in King County and thus Washington State, I will give
emphasis to their policies and the city will have the most influence per this discussion. In
2003, Seattle, Washington voters passed the Marijuana Law Enforcement or “Initiative 75”.
This initiative required all cannabis offenses for adult personal use to be the lowest priority
for the Seattle Police Department (SPD) (Atherly and Baird, 2014). This change in the Seattle
municipal code was a huge step towards decriminalization of cannabis in Washington State
(Seattle, Washington Municipal code 12A.20.060).
Subsequently, on November 6th 2012, Washington Initiative 502 was approved by a
majority vote (Washington State Liquor and Cannabis Board, 2015). The cannabis reform
had many different components that took over a year to be fully established. The passing of I
502 legalized the recreational use of cannabis for individuals 21 and older. A 21 year old may
possess up to one ounce of usable cannabis, seven grams of cannabis concentrates/extracts,
16 ounces of cannabis infused in a solid form, up to 72 ounces of cannabis infused in liquid
form, and also paraphernalia related to cannabis. Only cannabis producers, processors, and
retailers with a license are permitted to distribute cannabis.
Seattle’s massive drug market has been analyzed and researched during these years to
learn if there are disparities among race and ethnicities in drug convictions. Katherine
Beckett demonstrates that Seattle is unique in many ways. During the 2000s, Seattle was
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estimated to have the fourth largest drug market in the country. The predominantly white
city has a white population of about 70% and 8% black population. Despite the low proportion
of Blacks, during a 28-month investigation in Seattle, black people represented 51.1% of drug
violation arrests (Beckett, Nyrop, Pfingst and Bowen, 2005).
Beckett et. al (2005) attribute most of these arrests to the focus on crack cocaine by
the SPD. This may be due to the fact that crack cocaine has been represented through media
as a “Black” drug (Kutateladze, Andiloro, Johnson and Spohn, 2014). Another reason for the
high number of arrests is explained by the location of the drug market. Beckett et. al suggest
that the SPD tends to focus on racially diverse outdoor drug markets, such as Downtown
Seattle, compared to indoor and/or outdoor White drug markets, such as a neighborhood
named Capitol Hill (Beckett, Nyrop and Pfingst, 2006). Previous research on Seattle’s drug
market indicates that Blacks and Hispanics do not necessarily use or sell at higher rates than
Whites, and yet, the SPD tends to focus on people of color. These results of racial disparity
are consistent with other states as well. New York data shows that there are not just
disproportionate percentages in possession/delivery arrests, but that Blacks and Hispanics
are also more likely than Whites to be arrested for smoking cannabis in public and cannabis
misdemeanor sales. They are also likely to spend more time in jail or prison for these
cannabis offenses (Golub, D. Johnson and Dunlap, 2007).
Thus, it is clear that people of color—primarily Blacks and Hispanics—are being
convicted disproportionately for drugs. Given that cannabis is legal in the state of
Washington, I want to first investigate if the legalization has had a significant impact on the
number of drug convictions for people of color. Second, I will examine how much of an
impact a prior conviction has on one’s probability of being convicted of a drug offense for
each race and ethnicity. This is done by first illustrating drug conviction rates and then
examining drug convictions on the condition that the offender has a prior conviction. I also
compare the results from King County to Washington as a whole. Lastly, I have computed
multivariate logistic regressions to analyze the likelihood of being convicted of a drug
offense in Washington State and King County. There have been reports that show
cannabis-related arrests and convictions have decreased 81% between 2011 and 2014 (Drug
Policy Alliance, 2015). There may be racial/ethnic differences, which I will attempt to
contextualize. Subsequently, I will examine the association between the 2012 legalization of
cannabis in Washington State and drug conviction rates between different racial/ethnic
groups.
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Methods
In the following analysis, I focus on racial/ethnic disproportionality and disparity in
drug convictions in Washington State. Unfortunately, the data does not allow me to break
out cannabis-related convictions from other types of drug convictions. I use the term
disproportionate in convictions to refer to the overrepresentation of certain groups of
defendants compared to their representation in the general population.

I use the term

disparity in convictions to refer to the portion of overrepresentation in convictions of one
subgroup that can be explained by differences in the institutional processing of that specific
racial/ethnic group as compared to other racial/ethnic groups. That is, racially motivated
differences in processing and treatment explains disproportionate overrepresentation of
certain groups in drug convictions.
Data
I examined all convictions within the state of Washington from January of 2000 to June of
2015 using data from the Database and Sentencing of Washington State Caseload Forecast
Council Sentencing Data (Washington State Caseload Forecast Council, 2000-2015). My data
includes 409,455 convictions of which 36,521 were drug convictions.

Variables
The dependent variable for analysis is drug conviction (1) or non-drug conviction (0). The
primary independent variable of interest is the race/ethnicity of the convicted defendant.
The racial/ethnic categories used are White (reference group), Black, Asian, Native American,
and Hispanic.
The control variables included in the analysis are year of conviction, 2000 (reference
year) to 2015, sex (0=Female, 1=Male), county of conviction (King County is reference
county), and whether the defendant had any prior convictions (0=no prior offense, 1=prior
offense).
Each of the control variables will be needed to test the robustness of the influence that
the dependent variable has on the independent variable. The year of conviction is relevant
because there are many fluctuations over the years in drug convictions. In 2012, Washington
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State legalized recreational cannabis usage for individuals over 21 years old. There are also
gender differences in risk of arrest and convictions (Rodriguez, Curry and Lee, 2006). The
counties of Washington State contain differing police practices and demographics. We
predict that if a defendant had prior convictions, that might increase the likelihood of a
subsequent conviction. These individuals may be targeted as the “usual suspects”
(Kutateladze, Andiloro, Johnson and Spohn, 2014).

Analytical Approach
I compute several bivariate and multivariate logistic regression models. Model A includes all
Washington State conviction cases, and Model B includes only convictions in King County,
the largest county in this state.
The full-state logistic bivariate regression is:
+ β1[race])
Pdrugcon =
1/ 1+ e-(β0



Odds= Pdrugcon/1- Pdrugcon

The logistic multivariate regression for Washington will be computed as:

+ β1[race]+ + β2[year] + β3[county] + β4[sex] + β5[sentlevel] + β6[priors])
Pdrugcon =
1/ 1+ e-(β0




Odds= Pdrugcon/1- Pdrugcon

The King County logistic bivariate regression is formulated as:

+ β1[race])
Pdrugcon =
1/ 1+ e-(β0



Odds= Pdrugcon/1- Pdrugcon
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The King County formula logistic regression is computed as follows:

+ β1[race]+ + β2[year] + β3[sex] + β4[sentlevel] + β5[priors])
Pdrugcon =
1/ 1+ e-(β0




Odds= Pdrugcon/1- Pdrugcon

To test for significance of the data, I have conducted a two-tailed 95% confidence
interval. When p-values are below a

level of .05, this will indicate that we reject the null

hypothesis. The HO is as follows, there is no difference by race or ethnicity in the number of
drug convictions when compared to whites (β=0). The HA can be understood as the number
of drug convictions is different for each race or ethnicity when compared to whites (β

0).

Findings
I will present the findings under three categories. I first examine the racial and ethnic
disproportionality in drug conviction. I then discuss the relationship between prior drug
convictions and new drug convictions. Finally, I discuss the racial and ethnic disparity in
drug conviction.
Table 1 presents the summarized statistics for the racial, ethnic, and gender
characteristics of convicted defendants in Washington State and King County, averaged
between the years 2000 and 2015.

Comparing pie charts 1 and 2, and 3 and 4 above

demonstrate clear disproportionate numbers when comparing Whites and Blacks in
Washington, King County in particular. As the pie charts show, in the state of Washington,
Whites comprise 80.7% of the population and 65.49% of drug convictions. Blacks make up a
small percentage of the Washington population (4.1%), but an astonishing 5th of the drug
convictions (20.08%) - clearly disproportionate. On the other hand, all the other races, i.e.
Native Americans, Hispanics, and Asians all have drug convictions relative to or less than
their population size in the state.
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Table 1: Variables and Summary Statistics for Washington State and King County Drug Convictions, 2000 - 2015.

KING COUNTY
DRUG
CONVICTIONS

WASHINGTON
DRUG
CONVICTIONS

race=1

3,198

23,917

186

race=2

3,970

7,333

55

14

race=3

362

40

40

14

race=4

Hispanic

218

235

97

race=5

Female

462

436

119

1,932

1,847

538

MEDIAN

MEAN

SD

White

1,492

1,495

411

Black

499

458

Asian

59

American

CODING

KING
COUNTY
POP.

70.10%

WASHINGTON
POP.

N

80.70%

302,881

6.70%

4.10%

59,025

879

16.40%

8.20%

10,523

139

632

1.10%

1.90%

11,614

444

3,760

9.40%

12.20%

25,392

sex=0

1,281

6,973

50%

50%

80,865

sex=1

6,832

29,548

50%

50%

328,590

Native

Male

Note: The median, mean and standard deviation are each the median value across all years (Washington State
Caseload Forecast Council
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Racial and Ethnic Disproportionality in Drug Convictions

Figure 1 is a line graph showing the number of drug convictions by race and year in the
whole state. In terms of aggregate numbers, Whites have a larger number of convictions than
non-Whites. For most years, Whites remain above 1,300 drug convictions and display 464
convictions halfway through 2015. Native Americans and Asians are convicted at similar rates
in Washington State, staying below 75 drug convictions every year. Native Americans hold 9
drug convictions and Asians have 20 for 2015. Hispanic drug convictions have been on a
steady decline since 2000. 2015 shows that Hispanics have 69 drug convictions. Blacks peak
with 758 drug convictions in 2000, slowly decrease over time hovering around the 500 line
until 2010, and then are convicted of a drug offense 87 times in 2015. When first looking at
Figure 1, there does not seem to be a significant disparity in drug convictions for Blacks.
However, examination of the proportions of convictions suggest racial disproportionality in
conviction rates. I will do this by analyzing the proportions of drug convictions regardless if
there has been any prior conviction in Figure 2.
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Throughout all sixteen years, Whites in Washington are convicted well under their
2014 population size. In 2012, the year of legalization, and beyond, Blacks experience their
all-time lows in conviction rates for drugs. However, despite their smallest percentage at 13%
of the drug conviction rate in 2014 and 2015, it is still about double their population size of
6.7%. On the other hand, Asians, Native Americans, and Hispanics are convicted of a drug
offense relative or under their population size.
The story changes dramatically when we analyze King County. Figure 3 represents
drug convictions in King County.
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Although Blacks only make up 6.7% of the population in King County, they still have
up to about half of the drug convictions for most years. This shows immense
disproportionality in conviction rates. On the other hand, other ethnic and racial groups are
convicted at rates under or comparable to their population.
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Relationship Between Prior Drug Convictions and a New Drug Conviction
Looking at the Washington drug convictions show that an individual with prior convictions
has significantly higher chances of future conviction.
Figure 5 illustrates that every year excluding 2015, Blacks with a prior conviction
comprise 50% or more of drug convictions. Again, Blacks are 6.7% of the population in King
County. Yet among drug convictions annually, Blacks with a prior conviction comprise up to
65% of those convicted of subsequent drug crimes. This data indicates that Blacks are being
re-convicted at much higher rates if they have a prior offense than are Whites, who comprise
a majority (70%) of the population. Figure 5 shows that the two lowest fractions for Blacks are
in years after legalization. The data set shows an increase in 2013 (60%) but then lows in 2014
(50%) and 2015 (45%).

Source: Washington State Caseload Forecast Council 2016
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Figures 4 and 5 suggest that convictions may have been influenced by the passing of
Initiative 75 in King County. Both graphs show that in 2002, there were high proportions of
Black people who were convicted of drug-related offenses, and the percentage decreases by a
few percentage points in 2003. This could be the result of the de-emphasis of cannabis
arrests in King County. This percentage drastically reduced after the passing of I-75, from
29% to 13% in Washington, and from 62% to 45% in King County.

Racial and Ethnic Disparity in Drug Conviction
Figures 6 and 7 present the odds ratios computed from the multivariate logistic regression.
The model compares each racial and ethnic groups probability of being convicted of a drug
offense in King County or Washington to Whites’ probability of being convicted. For
example, a value of 1.00 means that a person of that race has the same probability of a White
individual being convicted. This would mean that in the year 2000, the odds ratio of 2.68
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means that Hispanics in Washington State had a 168% higher probability of being convicted
of a drug offense than Whites.
The Washington and King County multivariate logistic regressions are surprisingly
different. Figure 6 presents findings for the likelihood of a drug conviction in Washington
State.

It shows that Hispanics hover above the odds ratio of 1.50 for every year except for

2006. These numbers show that Hispanics are consistently convicted at higher rates than
Whites. Blacks also have higher conviction rates in Washington State. Post cannabis
legalization, the likelihood of conviction for a drug offense has decreased for Blacks,
bringing the rate to almost that of Whites. In recent years, Blacks’ likelihood of conviction
has decreased to about 56% of their White counterparts’ likelihood of being convicted. Asians
are convicted around the same rate as Whites, never showing disparity.
Figure 7 presents findings for the likelihood of a drug conviction in King County.
Asians are convicted at the lowest rates next to Native Americans. For the first ten of the
sixteen years of data, Hispanic individuals have over 200% higher likelihood than their White
counterparts of being convicted of drug offenses. In 2007, however, the higher likelihood
was 673%. Similarly, for most years, Black individuals are 100% more likely to be convicted
of a drug offense. However, comparable to the other racial and ethnic categories, post 2012
we see a decrease in the rates of disparity. The logistic regression shows that the probability
of getting a drug conviction in King County if you are Black still ranges between 70% and
108% higher likelihood than Whites. Washington State data shows otherwise. Three of the
lowest probability ratings come in 2012 and beyond. This data could potentially mean that
legalization is having a continuing positive effect on Black communities in Washington.
Fewer individuals may be subject to harassment and patrolling because of the nature of the
new laws.
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I have also the statistical significance for each race indicator variable using the
multivariate logistic regressions. I have conducted a two-tailed hypothesis test with a 95%
confidence interval. Figure 8 shows the distribution of how many years each coefficient on
race/ethnicity were statistically significant in Washington and King County.
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In Washington State, the race indicator for Blacks is statistically significant for 13
years out of 16. This means that the p-value of the observations is below the e

level of .05.

Thus, one would not expect these observations to occur by chance more than 1 in 20 times.
We fail to reject the null hypothesis for the years 2012, 2014 and 2015. It is noteworthy that
these are all years during or post the legalization of cannabis. For every year in King County,
the coefficient on a Black race indicator variable is statistically significant.
In Washington, the race indicator variable for Hispanics is statistically significant
every year. On the other hand, in King County, the race indicator variable is statistically
significant for only five years. The variables associated with Asians and Native Americans
have a lower frequency of statistical significance. For Native Americans, eleven out of the
sixteen years in Washington State are statistically significant. Disparities seem to vanish for
Blacks at the state level in 2012 and during the post-legalization period. Hispanics experience
this same alleviation of inequality in King County post-legalization. The data shows that
Asians are convicted of drug offenses significantly less than Whites.
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Conclusion
The United States is currently facing a problem of mass incarceration. Jails and prisons are
disproportionately populated with people of color. Prior research has shown that Blacks and
Hispanics are convicted at higher rates for drug offenses. Some scholars have attributed this
to the negative media portrayals of these communities. These biases may have been
internalized by police departments and have created unequal enforcement regarding drugs.
For example, crack cocaine is seen as more deviant and penalized much heavier than
cocaine. The difference is that crack cocaine is associated with poor urban Blacks (Beckett,
Nyrop, Pfingst and Bowen, 2005).
In this paper, I conduct a longitudinal study of drug convictions in Washington State
and King County. My findings suggest that drug convictions in Washington and King County
have decreased over time. Further research should be conducted to understand if this
decrease in drug convictions may be attributed to a decrease in cannabis convictions
specifically. A major limitation of my data is that all drug convictions are grouped together.
Different drugs are not penalized the same way by criminal justice systems. Racial and ethnic
groups may also be convicted at different rates depending on the substance. Overall, the data
shows that in Washington and especially in King County, there is a great deal of racial and
ethnic disproportionality in drug conviction rates, and racial disparity in drug convictions.
Whites have an extremely low probability of being convicted than Blacks and Hispanics.
Figure 4 and 5 shows that there is a significant impact of having a prior conviction on
the probability of being convicted for a drug offense. In King County every year, Blacks have
the highest proportion of drug convictions with the condition of having a prior conviction.
This supports prior research in New York City that indicates the likelihood of a conviction
increases substantially with the number of prior arrests (Golub, D. Johnson and Dunlap,
2007). Further investigation is necessary to explore why Blacks with a prior offense are being
convicted at such higher rates within King County than Whites.
Despite the unequal conviction rates, post-legalization in King County does seem to
alleviate the racial disparity in drug convictions. The high proportions of non-White
individuals convicted for drug offenses in King County may indicate that the policing
practices are much different than other counties in Washington. Individuals of color have
historically been under heavy surveillance by law enforcement that have institutionalized
racial inequality and is perpetuated in conviction after conviction. The effects of the
legalization of cannabis may benefit communities of color. The legalization of cannabis may
lead to a decrease in racial and ethnic disproportionality and disparities in criminal justice
contact for communities of color.
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At the founding of the Jewish State in 1948, the United States recognized the establishment of
a Zionist state through a press release from President Truman on March 14, 1948 (U.S.
Recognition of the State of Israel). The two main political parties in the United States— the
Democrats and Republicans—have both since maintained consistent political, economic, and
military support for Israel. This support has come to be viewed by American Jewish voters,
most of whom desire support for Israel, as a public good provided by the United States
Government. This public good has direct ramifications on voter incentives. However, despite
bipartisan support for foreign aid to Israel, American Jews have remained consistently
liberal. While social scientists have offered various theories of why American Jews became
and remain Democratic, a cogent explanation can be offered through the lens of public
choice economics. Indeed, Jewish liberalism demonstrates a political anomaly that can be
explained through the framework of voter incentives.
Before explaining the impact of pro-Israel policy on Jewish voting, it is necessary to
identify some additional factors that evidence how Jewish voting behavior remains a political
anomaly. American Jews, despite job and social discrimination, have become the highest per
capita income of any religious group in the United States (Wright, Ethnic Group Pressures in
Foreign Policy, 1982, 1655-1660). While affluence in America generally tends to correlate with

Republican affiliation, this trend does not hold true for American Jews (Cohen, American
Jewish Liberalism, 405-430). Steven Cohen and Charles Liebman, in their research, also noted

that more religious Jews tend to be less liberal, inclining religious Jews toward conservatism.
They identify only a few issues on which Jews assert themselves as decidedly liberal: political
identity as liberal, church-state separation, social codes, and domestic spending. Cohen and
Liebman’s research illustrated that aside from pro-Israel policies, Jews have additional
incentives to shift to the Republican party, yet they have remained consistently Democratic.
On the other hand, Jews have higher education levels, which correlate with liberalism,
compared to the general populace provides a common explanation of Jewish liberalism.
Thus, while Jews demonstrate anomalous behavior, they also demonstrate typical
associations that explain Jewish liberalism.
While many incentives influence Jewish political behavior, a single-issue factor that
unites Jews remains the support of Israel from the United States government. Professor
Lawrence Fuchs defined American Jews as an “ethno-religious group,” which forms attitudes
on social and political policy that align group interests with national interests (Fuchs, The
Political Behavior of American Jews, 1980). American Jews, as “partisans of Israel,” were thus
instrumental in having the United States recognize the state of Israel (Fuchs, 1980). As
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Professor Steven Bayme noted, the pro-Israel consensus in the American Jewish community
has been maintained remarkably well over the past sixty plus years, with the two primary
oppositional sources, classical Reform and Satmar Hasidism, remaining largely uninfluential
(Bayme, American Jewry and the State of Israel, 2008). To court the Jewish vote, Democrats and

Republicans have functioned as “entrepreneurs selling policies for votes” — the policy, in
this case, being bilateral economic assistance for Israel (Downs, An Economic Theory of Political
Action in a Democracy, 1957). If we assume that American Jewish citizens behave as expected

utility maximizers, Jewish voters gain extra expected utility from electing the more
pro-Israel candidate, aligning with the Jewish voters’ preference for a pro-Israel public good.

The gain to the Jewish voter would be defined as the preferred more pro-Israel candidate
(Ferejohn & Fiorina, The Paradox of not Voting, 1974). Indeed, due to American Jewish
attachment to Israel, there is a rational reason to vote; by voting for a more pro-Israel
candidate in the political market, the Jewish voter ensures a higher quality public good that
suits the Jewish voter’s preference for a more robust pro-Israel political platform.
An initial investigation must depict the nature of the collective good thus described.
As the natural monopoly on tax spending and military power, the government provides
public goods to citizens. The United States government, having such a monopoly, becomes
the sole provider of military and economic support to Israel for American citizens. Israel first
received U.S. government assistance in the form of a $100 million loan from the
Export-Import Bank in 1949 and aid remained modest for the next two decades (Sharp,
Federation of American Scientists, 2016). After several consecutive Arab-Israeli wars, US aid to

Israel increased dramatically, with Israel becoming the largest recipient of US aid in 1974.
Middle East Specialist Jeremy Sharp reported that Israel is the largest cumulative recipient of
US aid since World War II, receiving $124 billion of bilateral assistance in non-inflation

adjusted terms (2016). An additional State Department directive this year has pledged $38
billion over the next ten years to Israel. The majority of this assistance has come in the form
of Military aid, which has led to a qualitative military edge for the Israeli military, developing
anti-rocket technologies such as the Iron Dome, Arrow I and II, and David’s Sling. The
United States has also provided economic aid to Israel in the form of emergency aid
packages during times of recession. Aid from the United States has thus allowed Israel to
transition from a fledgling nation-state to a modern industrialized nation. (Sharp, Federation
of American Scientists, 2016). While the United States government is not the sole supplier of

aid to Israel, it functions as a monopoly within the US political market as a government
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supplier of aid. Jewish voters thus form preferences and expected utility functions based
upon the differing levels of aid provided by the US government, a monopolistic supplier.
To further analyze the impact of US foreign policy toward Israel on Jewish voting
patterns, it is necessary to examine the historical political alignment of Jews, from
Jeffersonian Republicans to Democrats to Republicans, prior to the establishment of Israel as
a Jewish state. While Jewish political equality did not emerge directly out of the American
revolution, Jews achieved political equality in the five states they were most numerous in,
and the growing movement in revolutionary America for the separation of church and state
worked to the Jewish community’s advantage (Fuchs, 1980, p. 24). The first instance of Jewish
political alignment began with a Jewish attachment to the Jeffersonian Republicans; in the
1830s, Jackson and the new Democratic party gained the Jewish devotion Jefferson and
Madison had maintained (Fuchs, 1980, p. 29). By 1840, a large majority of American Jewry,
around 15,000 at the time, joined Martin Van Buren’s coalition, buoyed by Van Buren’s
protection of Jews in Egypt (Fuchs, 1980, p. 30). With the immigration of as many as 100,000
German Jews to the United States between 1848 and the beginning of the Civil War, Jewish
political alignment shifted, splitting support between Democrats and the Whigs (Fuchs, 1980,
p. 33). By 1860, Jews in the North, particularly German-Jews, welcomed the new Republican
Party, as many Rabbis and Jews opposed slavery (Fuchs, 1980, p. 35).
In the four decades after the Civil War, Jews were widely divided with a slight major
party preference for the Republican Party (Fuchs, 1980, p. 50). With the exception of
Woodrow Wilson’s Jewish majority in 1916, Jews continued to lean Republican in presidential
elections from 1900 to 1928 even with an influx of nearly two million Jewish immigrants
fleeing anti-Semitism and poverty in Europe (Fuchs, 1980, p. 51). However, the 1920s showed
a growing trend of Jewish support for the Democratic party, more rapid in certain cities but
generally solidified by the Jewish commitment to Franklin Roosevelt in 1932 (Fuchs, 1980, p.
71). For example, in Boston’s Ward 14, a heavily Jewish area, 78 percent of enrolled voters
were Republican in 1928, while only 14 percent of voters were Republican in 1952 (Fuchs,
1980, p. 72). The proportion of Jews who voted for the Democratic Party peaked at 90
percent for FDR in the 1940s (Rebhun, 2016, p. 141). To maintain Jewish support, the
Democratic Party committed itself to fighting fascist anti-Semitism in Europe and to
ensuring the military and economic security of the State of Israel (Schnall, 1987, p. 77). In all
Presidential elections since 1932, 60 to 90 percent of American Jews voted for the
Democratic candidate. (Rebhun, 2016, p. 141). While Jewish-American Democratic support
has been in decline since the late 1960s, the Jewish vote has remained solidly within the
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Democratic camp (Rebhun, 2016, p. 143). Additionally, the Jewish vote declined in
Republican support between 1980 and 2000 but has since risen from 2000 to 2016 (Kent,
2016).
As evidenced by the above historical charting of Jewish political alignment, the Jewish
community has shifted in partisan alignment multiple times in American history. Why then
have Jews maintained their allegiance to the Democratic Party since 1932? While many
factors are involved in addressing this question, a key factor absent in other eras of American
history is the establishment of Israel in 1948 and the consequent United States’ support of
Israel.

The median voter theorem becomes especially relevant in addressing the

Jewish-Democratic alliance. Anthony Downs observed that voters can cut the cost of
information by comparing ideologies rather than policies — the lack of information thus
engendering a demand for ideologies in the electorate (1957, p. 142). Downs reasons that
stable government in a two-party democracy requires a distribution of voters approximating
a normal curve in which both parties resemble each other closely (1957, p. 143). In terms of
US-Israeli foreign policy, Democrats and Republicans resemble each other closely in that
they have both maintained military and economic aid for Israel. According to the Median
Voter Theorem, with both parties exhibiting similar ideologies of a pro-Israel consensus, one
would expect the distribution to resemble a normal curve, but this has not been the case.
Surprisingly, Democratic and Republican Israeli policy has had more in common than not;
yet, a normal curve does not represent the Jewish vote.
In the election of 1948, both party candidates were committed to Zionism, with both
parties adopting pro-Israel positions in their national platforms (Fuchs, 1980, p. 81).
Truman’s election allowed the Democratic party to yield pro-Israel results, beginning with
Truman’s recognition of Israel, the $100 million loan from the Export-Import Bank in 1949,
and the Tripartite Declaration of 1950 (Sharp, 2016, p. 36). Lawrence Fuchs identified 1952 as
a key moment in the political market for the Jewish vote, in which despite being as “well
paid, fed, and educated as the most successful Republican denomination groups” Jews
continued to vote for Democrats (1980, p. 99). Eisenhower’s term, however, allowed for
product differentiation in the political market; Jews could now compare the quality of the
collective good provided by the United States government, economic and political aid to
Israel, under two different political parties. Indeed, while several factors, as Lawrence Fuchs
noted,

contributed

to

Jewish

loyalty

to

the

Democratic

party,

the

Eisenhower

Administration's policy toward Israel hurt Republican chances with Jewish voters; Zionist
rallies were held in October of 1954 protesting the Eisenhower Administration’s policy
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towards Israel (Fuchs, 1980, p. 117). Fuchs indicated that Zionist leaders criticized the
Eisenhower Administration's decision to ship arms to “feudal Arab leaders” while holding
back on Israeli military aid (Fuchs, 1980, p. 117). The Suez Canal, in which the United States
strengthened its bond with Egypt and forced military Israeli withdrawal, provided another
demonstration of Eisenhower’s lukewarm position toward Israel (“Suez Crisis, 1956,” n.d.).
Weak Republican support for Israel did not shift Jewish political alignment to its benefit;
American Jews thus exhibited a lopsided preference for Democratic US-Israeli policy during
the 1960 election of John F. Kennedy, with around 80 percent voting for Kennedy and 18
percent voting for Nixon — a major shift from the 1956 election in which 60 percent voted
for Stevenson while 40 percent voted for Eisenhower (Weisberg, 2012, p. 217).
Post-1948, several Republican administrations have seen fluctuations in their
capturing of the Jewish vote. Professor Theodore Wright, writing in 1982, noted that in
recent years Republicans had sought to “outbid the Democrats” in their promises to the
Zionist state. Indeed, the election of Ronald Reagan demonstrated a partisan shift in the
political market in reaction to the Israel policies of the Democratic Carter Administration.
Professor Weisberg cited data showing that many Jews felt Carter was too hard on Israel and
consequently 39 percent voted for Reagan and 45 percent voted for Carter (Weisberg, 2012,
p. 228). This represented a major shift in the partisan distribution of Jewish voters, nearly
approaching Downs’s normal distribution curve. However, despite Reagan’s policies being
more pro-Israel than Carter’s, the Democratic party regained the Jewish vote in the 1984
presidential election, with 67 percent voting for Walter Mondale and 31 percent voting for
Ronald Reagan (Weisberg, 2012, p. 228). Professor Weisberg notes that while Republicans
saw a boost in their attainment of the Jewish vote in the 1970s and 1980s, it was followed by
subsequent loss of the Jewish vote in the 1990s and 2000s (Weisberg, 2012, 232). However,
another interesting data point occurred in 2012. The highly-publicized testiness of Obama’s
relationship with Israeli Prime Minister Benjamin Netanyahu and “dissatisfaction with
Obama’s Middle East policy” during his first term boosted the Jewish Republican vote by 9
percentage points, from 21 percent for McCain to 30 percent for Romney (Rebhun, 2016, p.
144). The Republican resurgence was squashed in the 2016 election, falling to 24 percent for
Trump despite visible strain in the Obama-era US-Israeli diplomatic relations. These various
historical examples indicate that shifts in the partisan alignment of the Jewish vote occur in
accordance with a greater expected utility of Republican Israeli policy after a strain in
Democratic-Israel relations.
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Nonetheless, while Jewish voters demonstrate small shifts in political alignment, they
often return to a high percentage of votes for the Democratic presidential candidate. This is a
noteworthy behavior; if Republicans have proven to Jewish voters that they can successfully
compete with Democrats with their pro-Israel policies, why have more Jews not shifted to
the Republican party? Arye Hillman accounted for such a phenomenon by considering the
expressive-voting hypothesis, which posits that certain people vote “to obtain the expressive
utility from confirming identity” to themselves or a group rather than to decisively sway an
election (2011, p. 250). Because American Jews have historically aligned with the Democratic
Party, Hillman assumed that Jews, with exceptions, rationally vote for Democrats, though it
is against their self-interest, in order to gain the expressive utility associated with expressing
group identity (2011, p. 256). Hillman offered a variety of historical examples from
Podhoretz’s book Why Are Jews Liberals?. In the 1960’s election, he noted that Kennedy’s

father was openly anti-semitic, yet Kennedy secured 82% of the Jewish vote (Hillman, 2011, p.
254). In 1972, he cited that the Democrat McGovern received two-thirds of the Jewish vote
despite McGovern favoring racially-based quotas in education that would have been
disadvantageous to Jews and be inimical to the state of Israel (Hillman, 2011, p. 254).
Additionally, in 2008, 78 percent of Jews voted for Obama despite Obama having “anti-Israel
associations” and a record that showed less concern for Israel than his Republican opponent
(Hillman, 2011, p. 255). There are obviously limits to how much Jewish identity impacts
voting decision and how much Jewish identity is tied to Israel. However, despite its
assumptions about Jewish identity, Hillman’s evidence provides a theoretically relevant
public choice explanation of why Jews may rationally vote for Democrats despite
competitive pro-Israel policies from the Republican Party.
Rather than functioning as a singular issue which ultimately sways the Jewish voter,
the Jewish preference for a robust pro-Israel policy represents a unique and influential
indicator within the multifaceted preferences of the Jewish voter.
By examining historical presidential voting data, specific instances when Jewish voters
could have voted according to a pro-Israel preference based upon the partisan performance
of the previous administration can be identified. While this analysis has been largely driven
by market outcomes – Jews evaluating their voting decisions based off of the Israeli policy of
the current administration – it highlights the impact of information on voting patterns. If a
Jewish voter is provided with more information, via four years of governance by a certain
party, about the perceived ideology of either political party, they will adjust their preferences
according to this new information. While Downs notes there are costs to acquiring such
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information, the marginal return, or the increase in utility from making an improved
decision concerning partisan Israeli-relations ideology, would presumably exceed the
marginal cost of acquiring such information for Jewish voters who decide to vote.
However, while it is important to analyze the behavior of Jews as an ethnic group,
there exist differences within the Jewish community which should also be examined.
Laurence Kotler-Berkowitz and Lawrence Sternberg researched the influence of the
centralized institutions of the American Jewish community on political cohesion and
division amongst Jews (2000, p. 23). The researchers amalgamated data proving that the
political activists within major Jewish institutions in the United States, such as the Jewish
Community Relations Council and the organized Federation system, display differences in
measures of ideology, partisanship, political and social attitudes, and policy preferences than
most synagogue members and donors and are decisively more liberal (2000, p. 40). Their
research demonstrated that the participants in the most centralized set of Jewish institutions
display political preferences “within a fairly narrow range, denoting political cohesion”
(2000, p. 44). Kotler-Berkowitz and Sternberg’s research also showed that while Jews tend to
lean liberal, the degree of cohesion within the American Jewish community should not be
assumed to be absolute. For example, political division among American Jews, despite the
overall liberalism of Jewish institutions, allows for the opportunity of Republican
competition in the markets, specifically in the more traditional Jewish communities.
Republicans have particularly thrived among Orthodox Jews, who are the most Republican
in their voting (Weisberg, 2012, p. 225).
Eytan Gilboa traced the historical arc of Jewish support for Israel and the complicated
relationship between Jews and specific Israeli policy preferences. Beginning in 1948, he notes
that 90 percent of American Jews supported the establishment of Israel and the decision of
President Truman to recognize the State of Israel (Gilboa, 1986, p. 113). According to public
surveys from 1957 to 1983, Jews remained highly favorable toward Israel, with all but one of
the pro-Israel results ranking above 90 percent (Gilboa, 1986, p. 113). Gilboa’s research also
notes that all surveys of American Jews in his research show overwhelming support for US
aid to Israel — around 91 to 96 percent from 1971 to 1985 (Gilboa, 1986, p. 117). However,
Gilboa also investigated public opinion surveys that show a less unified American Jewish
community from 1967 to 1982 concerning positions and policies in the Arab-Israeli conflict
(Gilboa, 1986, p. 121). Surveys between 1980 and 1984 further evidence a split Jewish opinion
on the question of a Palestinian state (Gilboa, 1986, p. 123). The conclusion of Gilboa’s paper
highlights the remarkable stability of Jewish support for economic and military aid for Israel
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despite diverging foreign policy positions of American Jewry. Gilboa’s data and conclusions
highlight an interesting complication of the Jewish political market; American Jews, while
supporting aid, may not uniformly support the same policy results. The complex
interactions between Zionism, ethno-religious political behavior, and political support for
Israel highlights the lack of information politicians acquire about the Jewish community and
also provides evidence of why US aid for Israel has been sustained for so long.
An additional complication is that the Jewish voting is not the only group
incentivizing pro-Israel policy. In fact, since 1989, Israel’s favorability among general
Americans has vacillated between 45 percent and 79 percent (Saad, 2016). Republicans have
additional political incentives to support Israel that may influence the Jewish vote.
Evangelical Christians, who number about 75 million in the United States, have become
“increasingly mobilized” in support of Israel (Waxman, 2010, p. 15). Since the Second
Intifada, which began in 2000, the Christian Right has become increasingly influential in the
Republican political market. According to Professor Murray Friedman, the Christian Right,
while showing strong support for Israel, disincentivized Jews from joining the Republican
party out of fear that the Christian Right has become “too influential” in the GOP (2003, p.
436). The influence of the Christian Right on Republican foreign policy highlights that while
Republicans compete with Democrats for the Jewish vote with pro-Israel policy, they also
compete for the vote of the Christian Right through pro-Israel policy. Additionally, the
bedrock of evangelical support for Israel has shifted incentives for Jews to vote as single-issue
voters; support for Israel remains ensured for by the prominent support for pro-Israel
candidates on the Right vying for the support of evangelists, allowing Jewish voters flexibility
to vote for Democrats who may not be as pro-Israel as the Republican candidate. In
recognizing that pro-Israel policy has not yielded strong Jewish electoral results, Republicans
have continued to maintain pro-Israel policy because the Christian Right has incentivized
them to do so.
Thus, while the political market for the Jewish vote remains influenced by a multitude
of factors, the widespread preference among Jewish voters for a pro-Israel collective good
shifts incentives in the political market. How Jews collectively vote remains complex, and the
historical Jewish alignment with the Democratic Party despite competitive pro-Israel policy
from the Republican Party highlights this complexity. It seems likely that two trends will
continue based on the political incentive structures described in this paper: Jews will
continue to predominantly align with the Democratic Party and both Democrats and
Republicans will continue to offer competitive pro-Israel ideologies. The public choice
approach to Jewish political behavior thus offers insight into why these trends continue by
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examining the incentives that shape how Jews vote and how politicians respond in turn.
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* FEATURE *
FISCHER

Greg Fischer
Mayor of Louisville, KY

I came to public service after spending 30 years working as an entrepreneur. In the business
world, I found that the best way to accomplish goals was to envision a bright future, and then
work hard in collaboration with others to make that vision a reality. That’s the approach I
brought to city government when I became mayor of my hometown in 2011. Louisville, like
our country as a whole, was still coming out of the Great Recession; unemployment was over
10 percent; we’d been losing jobs; and there was a general sense of anxiety about the future.
My team and I worked to address those fundamental economic concerns but we also knew
that you don’t solve one challenge by neglecting the others. To prime our city for
21st-century success, we needed to change Louisville’s culture, and that meant cultivating an
attitude of optimism, while also working to strengthen the bonds among the members of our
increasingly diverse city of 760,000.
In my inaugural speech, I set out the three core values my team would use to guide
our work: We would make Louisville a city of lifelong learning, a healthier city, and an even
more compassionate city.
I emphasized these values because they’re essential for citizens in any successful,
modern, global city: Lifelong learning is essential because, in a world where we’re seeing
constant technological, economic and societal changes, it’s the lifelong learners who are best
equipped to adapt and thrive. Health, which we define as both human and environmental
health, is the most fundamental human need. Compassion helps build what I call our city’s
“social muscles” – the bonds that form among the members of our community and that help
us stay united in challenging times. Our focus on compassion compels us to help everyone in
our city regardless of race, gender, wealth, nationality or circumstance reach their full
human potential.
My decision to highlight compassion as a core value earned me some criticism from a
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few people who said it would make our city look weak, but it’s clear that compassion is a
smart leadership strategy for any city.

Seven years in, the results of our work show that

compassion and economic growth can go hand-in-hand: Since 2011, our city has created over
70,000 new private sector jobs, opened 2,500 new businesses, reduced unemployment to 3.2
percent, and attracted nearly $13 billion in capital investment.
Though we’re proud of these accomplishments, a city’s prosperity is only real when it
is shared by all. That’s why it’s tremendously encouraging to see signs of growth in some of
our historically underserved neighborhoods, particularly in west Louisville, where too many
people have been hindered by racist practices like redlining and urban renewal in the 20th
century.
These were official government policies that targeted African-Americans in our
community and many others. As public servants, we have an obligation to address these
historic injustices. We’ve been working with partners in the public and private sectors to
create opportunities in underserved areas, and have recently seen more than $800 million of
public and private investment pour into west Louisville.
City government is also working to clear the path to prosperity through programs
that encourage entrepreneurs, job training and home ownership. We’re also working on
digital inclusion, attempting to increase access to the tools of 21st-century learning and
communication.
Compassion fuels these and all our decisions at Louisville Metro Government because
it’s the morally right approach and because helping more people realize their full potential
helps our city reach its own. For example, if every Louisville family earning poverty-level
wages earned a living wage, it would add almost $900 million to our city’s economy every
year. That’s a win for everyone.
One way we’re working to accomplish this is by creating opportunities for our young
people. This year will mark the seventh year of our SummerWorks program, which we
created to help counter the high rates of youth unemployment that lingered after the
recession. Focusing on people ages 16-21, SummerWorks is now helping more than 5,000
youth find summer jobs with more than 170 local businesses, from mom-and-pop shops to
Fortune 500 companies.
We also have to continue working to help our citizens at every stage of their careers
get the skills they need to compete and win in the careers of the future. Partnering with key
local industries, we’ve helped establish public-private initiatives like Code Louisville, which
provides free training in software coding, as well as the Kentucky Health Career Center and
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Kentucky Manufacturing Career Center.
In addition, as a welcoming, globally-minded city, Louisville must support the
members of our growing immigrant community. That’s why we provide the opportunity to
earn professional certifications through our MTELL program: Manufacturing Training for
English Language Learners.
Our core values of compassion and lifelong learning come together in many of our
programs, including the Compassionate Schools Project, which we launched in 2015 in
partnership with Jefferson County Public Schools and the University of Virginia. Today,
many of Louisville’s elementary school children are learning a revolutionary new curriculum
that integrates mindfulness, compassion, nutrition, wellness and more into the school day to
help our youth become better learners and better citizens.
Creating pathways to opportunity also means removing barriers, including violent
crime. We created our Office for Safe and Healthy Neighborhoods, whose mission is to
encourage peace and health in every neighborhood and reduce the violence too often
experienced

by

young

adults in under-resourced communities. Safe and Healthy

Neighborhoods works with local and national partners to fund and facilitate innovative
programs such as Pivot 2 Peace, which identifies victims of violence from ZIP codes that
have high rates of violent crime – and while those victims are recovering, a social worker
visits them in the hospital and provides information about pathways to education,
employment and more in an effort to break the cycle of violence.
Compassion-driven programs like these have helped us respond to the challenges that
Louisville, like any city, inevitably faces, and emerge stronger and more invested in one
another and our collective future.
Looking ahead to the future of Louisville (and I hope, other cities as well), the vision
guiding us remains the same: I see a growing community that honors and learns from the
past, lives fully in the present and prepares for the future. I see a thriving city that competes
and wins in the global marketplace and whose reputation for compassion, innovation and
opportunity continues to grow on the world stage.
I see a sustainable city, filled with safe and healthy neighborhoods, where good health
and prosperity are equally available to people of every age, race and background.
I see a connected and compassionate city, where every person has the chance to reach
their full human potential.
Even as so much of our country and our world seems to be focused on division, and
embracing an us-vs-them ideology, I remain optimistic about our future. That’s because I see
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so many determined people of all ages, races and backgrounds working to create a better
future. They believe in what Louisville’s great native son Muhammad Ali called, “the work of
the heart.”

The world-champion boxer and humanitarian loved his hometown and in

challenging moments, I take comfort from The Champ’s words, “All through my life I have
been tested. My will has been tested, my courage has been tested,” he wrote in The Soul of a
Butterfly. “My soul has grown over the years, and some of my views have changed. As long as
I am alive, I will continue to try to understand more because the work of the heart is never
done."

JPPE, Vol. 1, Inaugural, Spring 2018.

66

ENERGY
^

Embracing Renewable Energy for Sustainable Job Growth in West Virginia

Jingpeng Shao
Brown University
AUTHOR

Anna Corradi
Phillip Squires
Elizabeth Yeh
EDITORS

EXAMINING THE INTERSECTION OF CLIMATE CHANGE AND RISE OF POPULISM IN WEST VIRGINIA,
THIS ESSAY EVALUATES POLICIES AND PRESENTS RECOMMENDATIONS TO ADDRESS THE DEMAND
FOR QUALITY JOBS AND LONG-TERM TRANSITION TOWARDS SUSTAINABLE ENERGY.
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Introduction
The dependency on coal for energy generation lies at the intersection of two crucial issues
that have come to define international political economy in the 21st Century–climate change
and the rise of populism–thus illustrating the deep dissatisfaction with economic
liberalization and globalization. In the US, coal lost its position as the dominant source of
electricity generation for the first time in 2016 (30.4%) when it was surpassed by natural gas
(33.8%) (EIA, 2017). This has contributed to a long-term trend of decline in coal employment,
which began after the end of the Second World War and created a substantial source of
economic, social, and political woes for the mid-Appalachian region known as the ‘Coal
Country’. While campaigning for the 2016 presidential election, Donald Trump proclaimed,
“We’re going to put the miners back to work,” to a cheering crowd waving “Trump Digs
Coal” signs in Charleston, West Virginia (C-Span - Trump, 2016). His landslide success in the
state, beating Hillary Clinton’s 26.2% with 67.9% of the popular vote in November 2016, in
part reflects the appeal of his vow to end the liberals’ “War on Coal,” which has allegedly
destroyed jobs and with them the prosperity of the region. On the same day, West Virginians
elected Democrat Jim Justice, who had promised to embrace coal and echoed Trump’s “jobs,
jobs, jobs,” as governor. Such rhetoric has two main implications: that West Virginia’s
fortunes are tied to coal, and that the decline of coal can be reversed. However, these are
only myths and carry no fact-based weight. West Virginia’s economic woes are complex and
must be addressed with a multitude of approaches. Instead of viewing renewable energy in a
negative light and trying to dismiss it, the state should consider it as a viable source of job
creation for the region.
Dismantling the Environmental Protection Agency and related regulations such as the
Clean Power Plan, all of which are meant to be combating climate change, is not the panacea
when addressing the long-neglected demand for jobs in the region. In fact, it will lead to
greater long-term woes with marginal short-term benefits. Instead, policymakers must
embrace the shift in energy that is essential for climate change mitigation by transitioning to
the sustainable energy sector and by investing in job creation to help people adapt to the
movement towards a low-carbon economy. More specifically, instead of resuscitating coal
mines and opening coal power plants, West Virginian legislators should first remove
regulations that discourage renewable energy, then stimulate the demand for renewable
energy and related jobs (such as energy efficiency) (GPO, 2011), and finally invest in
(re)training programs to help unemployed (coal) workers. For any policy to be successfully
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executed, it must respect and understand the values and hardships of the region, as it
confronts the two aforementioned myths. Therefore, this paper will begin by examining the
two relevant problems in the international political economy: climate change and the rise of
populism in the heart of the “Coal Country,” namely West Virginia. Such contextualization
will provide the objectives and the evaluation criteria for the policies that will be compared.
From those assessments, a set of policies recommendation will be constructed for legislators,
with the goal of simultaneously addressing the demand for quality jobs and the long-term
need to transition towards sustainable energy.

Climate Change and the Clean Power Plan
Climate change is an inherently global problem, one caused by greenhouse gas emissions
(carbon dioxide, methane, nitrous oxide, perfluorocarbons, sulfur hexafluoride, and nitrogen
trifluoride etc.) emitted across the world. Thus, this phenomenon has global repercussions,
such as rising sea levels and more frequent extreme weather events (Tanner and Allouche,
2011). The transition to low-carbon energy, which focuses on limiting greenhouse gas
concentrations in the atmosphere (Frankfurt, 2017), is crucial to climate change mitigation3.
The 2015 Paris Agreement, with the overall objective of restricting the global temperature
rise to below 2 degrees Celsius compared to pre-industrial levels, is an important milestone
in the international cooperation that is crucial in combating climate change. A successful
execution, however, depends entirely on the ability of member nations to stay committed to
their reduction promises.
Under President Obama, the US committed to reducing its greenhouse gas emissions
by 26-28% below 2005 levels by 2025. The energy sector, accounting for 31% of emissions, is
the most influential sector in terms of US greenhouse gas emissions. The Clean Power Plan
(CPP) of the Environmental Protection Agency (under section 111(b) of the Clean Air Act) is a
key component of this effort, one that encourages the shift towards less polluting sources of
energy. However, it is also portrayed as driving the “War on Coal.” To reach the overall goal
of 32% reduction (compared to 2005 levels) in carbon dioxide pollution from American
power plants, the act stipulates state-specific targets for carbon emission reduction. West
Virginia’s target is to reduce carbon dioxide emissions from 72,319 thousand short tons in
2012 to 51,325 thousand short tons (only considering existing sources) or to 51,857 thousand

3 
The other important is adaptation, which focuses on adjusting to the adverse effects of climate change – especially
important given how climate change impacts different regions unequally, often exacerbating preexisting poverty.
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short tons (considering both existing and new sources). That translates into a significant
challenge: either a 37% reduction in carbon dioxide emissions per megawatt-hour
(“rate-based” target), or a 29% reduction in total emissions from existing sources (a
“mass-based” target, which is recommended by the West Virginia Department of
Environmental Protection’s Feasibility Report) (Van Nostrand, Hansen, and James, 2016).
Under the CPP, each state chooses the combination of compliance measures necessary to
achieve the goal, such as improving efficiency of existing power plants (“heat rate
improvements” in the case of coal power plants), increasing the use of natural gas, increasing
the use of renewable sources (hydropower, wind, solar), and reducing the demand for
electricity. Thus, it is essential to focus on how increasing renewable sources of energy can be
a possible source of sustainable job creation in West Virginia.
In addition to legal challenges that immediately attempted to halt the enforcement of
the Clean Power Plan, the executive order issued by President Trump on March 28, 2017
rolled back on the Obama-era climate change policies, including the CPP. The country was
told such action was being taken in the name of energy independence, and the miners were
told: “You’re going back to work.”(Davenport and Rubin, 2017) Absolving the US, the second
largest carbon dioxide polluter in the world, from their commitment to climate change
mitigation threatens to unravel the multilateral agreements in the global fight against climate
change. Other countries also had to face a tradeoff between short-term economic
development, and finding sustainable climate change solutions. This is particularly true for
China and India (the first and third largest polluters), which have been dependent on coal as
an inexpensive source of energy for moving their massive populations out of poverty. West
Virginia is an example of the challenges faced in transitioning away from coal as a source of
energy once the industry and infrastructures are established4.

Coal Country and Populism
West Virginia’s coal has helped power the country since the Industrial Revolution,
and the resulting period of prosperity bound coal to the regional identity. The dual myth –
that the decline of coal is reversible and that coal still determines the prospects of West
Virginia – continues to prevail at the heart of the Coal Country. These pervasive notions
must be considered when designing and implementing policy that emphasizes a shift away
from coal. Patrick Hickey, a political science professor at West Virginia University, reflects
4

Granted, the poverty and need for electricity cannot be overlooked.
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on the appealing rhetoric of the War on Coal: “It is political suicide to tell citizens the truth
about coal.” (Dlouhy and Natter, 2017)
Since World War II, the coal industry has experienced dramatic transformations that
have led to a decreasing demand for labor. For instance, modern extraction techniques, such
as “mountaintop-removal mining”5 and new machinery, have replaced the traditional
pickaxes and shovels. Furthermore, coal operators and contractors have decreased from
250,266 in 1979 to 98,505 in 2015 despite steady output of coal (MSHA, 2015).
In the past decade, the rise of cheap natural gas due to hydraulic fracturing
(commonly known as “fracking”) has further decreased demand for coal miners. The
changing relative prices of coal and natural gas have contributed to this market-driven shift
from coal to natural gas. Between 2000 and 2008, natural gas was significantly more
expensive than coal. However, with the onslaught of natural gas extracted from shale
formations, the gap in prices has narrowed significantly since 2009 (EIA, 2016). Coal was the
largest source for electricity generation until 2016, when natural gas (33.8% of US generation
share or 1,380,295 gigawatt hours) surpassed coal (30.4% or 1,240,108 gigawatt hours) (EIA,
2017). By contrast, in 2011 natural gas accounted for 24.7% (or 1,013,689 gigawatt hours) and
coal accounted for 42.3% (or 1,733,430 gigawatt hours). Because of the long time horizons of
power plant construction and retirement (beyond the four year term of one president), these
results illustrate the long-term trends in the energy generation industry. The US Energy
Information Administration reported that American power companies have retired and
converted 13,000 megawatts of coal-power plants, and plan to retire or convert 8,000
megawatts of coal-fired power plants by the end of 2017 (many without regards for recent
changes in regulation) (EIA, 2017). This demonstrates how the Clean Power Plan is not, as
Trump has argued, the sole or even the biggest culprit for the decline of coal. In fact, the CPP
was

never

meaningfully

enacted

due

to the Supreme Court’s decision to block

implementation during the litigation of West Virginia v. EPA (Tsand and Wyatt, 2017). In the
absence of real implementation, there is little basis for the argument that CPP has had any
direct impact on the decline of coal. In other words, the CPP has been wrongly framed as the
culprit of the socioeconomic problems associated with the decline of coal by certain
politicians resorting to demagogic rhetoric. The realities of cheap natural gas with decreasing
market demand for coal and increasing international support for clean energy cannot be
easily reversed.

5

This uses controlled explosions on mountains to expose coal seams.
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Furthermore, the demand for coal outside of West Virginia also influences the West
Virginian coal industry because it exports a significant amount of the coal it produces; in
2014, around half (50 million short tons) were shipped to other states and around one-third
(34 million short tons) were exported internationally (EIA, 2017). Coal has long been the
largest commodity the state exports by value: 25.3% (or $1.278 billion) in 2016, despite a 25.8%
decrease since 2015 (which is consistent with past years) (US Census, 2017). The decrease can
be partially attributed to the weaker international demand, especially from China, where the
government is prioritizing and heavily investing in sustainable energy development in
addition to cutting back on coal (Frankfurt, 2017). These industry-wide trends contradict the
narrative of some politicians blaming job loss primarily on environmental regulations such
as the Clean Power Plan.
The second persisting myth is how West Virginia is tied to coal. For the last 25 years,
coal has accounted for less than 5% of the state’s workforce (Cohen, 2016). Nevertheless, the
cultural symbolism of coal remains incredibly influential and poignant for the community
where, “even if you’re not directly connected to the industry, you may know family
members or relatives or ancestors who were.” (Dlouhy and Natter, 2017) To West Virginians,
the job of a coal miner once signified, and continues to evoke, a stable middle-class yearly
income of $85,000 with many benefits. Being a unionized salary, this was the norm for the
coal miners of previous generations, under the United Mine Workers of America (Tabuchi,
2017). The widening income inequality within the industry between the executives and the
coal workers has also contributed to the sense of loss and nostalgia for the blue-collar
workers of ‘Coal Country,’ which is exacerbated by the replacement of unionized long-term
contracts with low pay short-term contracts (Tabuchi, 2017). When the middle-class loses the
hope and security that accompanies a well-paying long-term job, populism branded with
“jobs” swells quickly.
Coal miners and their communities are proud of their heritage and identity,
embracing their status as the soldiers powering America. Even an infamous Hillary Clinton
quote promoting her $30 billion program for coal workers incorporated praise for coal
miners: “Because we're going to put a lot of coal miners and coal companies out of business,
right? And we're going to make it clear that we don't want to forget those people. Those
people labored in those mines for generations, losing their health, often losing their lives to
turn on our lights and power our factories.” (C-Span – Clinton, 2016) Her failed effort to
reconcile the declining coal industry with opportunities in the renewable energy sector
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shows the importance of effectively communicating and convincing not only the coal
community, but also blue-collar America, that the coal industry will be supported.
Policy Objectives and Criteria
For long-term prosperity in West Virginia, policymakers should consider renewable
energy as a possible solution in order to simultaneously address the need for climate change
mitigation and the demand for sustainable jobs as highlighted by the rise of populism.
Without sufficient job creation, climate change efforts could fail to address the
(potentially negative) impact on the greater economy, as pointed out by Dr. David
Montgomery’s critique of a PERI study on EPA regulations, during the Senate Committee
Hearing on Green Jobs and Trade: “the critical error, epitomized by PERI, and common to
all the studies in the genre, is their failure to balance the jobs lost in the rest of the economy
against those that may be gained as a result of the specific mandated investments… It ignores
the increase in the cost of electricity caused by this policy and the effect of that higher cost
on household real incomes, wages, productivity, investment in other sectors and economic
growth.” (GPO, 2011)6 Environmental regulations could force policymakers to choose climate
change mitigation over economic needs, which would put additional stress on an already
sensitive economic situation.
West Virginia will likely face the same challenge of dependency on a declining
fossil-fuel industry (coal today) again in the future if steps towards renewable energy are not
taken. Complying with environmental regulations such as the CPP is only the first step
towards long term sustainability, as these policies may continue to perpetuate the
dependence on relatively cleaner but non-renewable energy sources such as natural gas or
“clean coal.” (Van Nostrand, Hansen, and James, 2016)7 Natural gas has already begun
replacing coal across the nation and within West Virginia, as the state’s existing energy
infrastructure and geographic location help make natural gas development significantly
cheaper than renewable energy development. Still, the fundamental issue of long-term
sustainability in energy generation can only be resolved by a shift (however gradual) towards
renewable energy by shifting both market dynamics and state policy.
Kate Gordon, the Vice President for Energy Policy at The Center for American
Progress Action Fund, presents a strong long-term view: “‘green jobs’ stands for much more
6
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than just the jobs themselves. It stands for a whole new set of industries and investments that
will make us as a country more competitive and our economy more sustainable in the long
term.” (GPO, 2011) Without addressing the constituents’ economic and job demands in West
Virginia, which have already contributed to the hopelessness and frustration of the
community, populism will continue to rise and undermine the political will to participate in
international cooperation for climate change mitigation. Success in creating desirable and
sustainable jobs for the disenfranchised blue-collar workers can demonstrate the viability of
a low-carbon economy and increase the appeal of combating climate change mitigation.

Policy Evaluation and Recommendation
Given West Virginia’s status as the fourth largest energy producing state (producing 4.6% of
US electricity in 2013), its dependency on coal for generating 94% of that power in 2015, and
the greater shift away from coal, there is significant space and potential for sustainable job
creation in the renewable energy industry. In neighboring Ohio, which also has a history
rooted in coal, there has already been significant progress made in the energy transition. The
city of Toledo transformed itself into a center for solar innovation and production, thereby
creating over 6,000 jobs (GPO, 2011).
In order for there to be an increase in renewable energy investment, the demand for
clean energy must be stimulated. The initial steps can be taken by removing the limits placed
on net metering, and by allowing more distributed generation that would incentivize
installations for renewable energy generation by individuals. The net metering system for
solar energy systems’ owners calculates and charges their net usage of electricity, allowing for
the excess electricity that these owners contribute to the grid to partially cancel out the
electricity that they consume from the grid in the form of issued credits. Policymakers can
work towards re-instituting its renewable portfolio standards by requiring investor-owned
electric utilities and large retail suppliers to acquire 25% of electricity from alternative and
renewable sources by 2025 (for which it became the first state to repeal in 2015) (EIA, 2017).
Tax cuts, subsidies, and even loans and investment (perhaps with a combination of private
and public funds) for larger utility-scale renewable energy projects can also be considered.
However, measures must be taken to ensure long-term viability and responsible use of
taxpayer money, and to confirm that incentives are not distorted. This first component of
directly stimulating development in the renewable energy sector was missing in Hillary
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Clinton’s $30 billion “Plan for Revitalizing Coal Communities,” though it does share a similar
recommendation for the following retraining program (Clinton, 2015)8.
Secondly, West Virginian workers must be empowered to capitalize on job
opportunities in growing renewable energy industries. Investing in retraining initiatives will
bridge the gap between employers and employees by improving the skills of the overall
labor pool. The success of such action is hopeful: on a smaller scale, the Coalfield
Development Corporation’s programs have already demonstrated measurable success. They
provide retraining to unemployed coal miners in different sectors: for instance, its “ReWire
Appalachia” program uses the 33-6-3 model (33 hours of paid labor, 6 hours of higher
education class time, and 3 hours of life-skills mentorship), and focuses on community-based
solar projects, and could triple the amount of solar power in West Virginia (Coalfield, 2017).
The impact of such program on boosting the solar industry and on empowering
unemployed coal miners is indicative of a great initiative that should be scaled up with the
support of West Virginia legislators. Regarding the criticism of the costliness of job training
programs, cost projections can significantly differ depending on implementation (Louie and
Pearce, 2016). Collaboration with potential employers in developing training programs with
in-demand skills would also boost the effectiveness of the retraining program. This would
not necessarily mean that taxpayers are funding training for certain companies, as long as
there is a sufficiently large and diverse number of employers.
As West Virginia faces economic challenges and transitional pressures, legislators
should consider renewable energy as a potential source of job creation and economic growth.
West Virginia has historically been one of the nation’s leaders in energy production.
Therefore, rather than relinquish this position as a result of the decline in the coal industry,
state officials should understand that fossil fuel sources, such as coal and natural gas, despite
their low cost, do not represent the future of energy production and will likely be displaced
by renewable energy sources. Thus, investing in clean energy development and retraining
programs for present and future unemployed coal workers will allow West Virginia to
maintain its status as a key energy producer for the US. However, state leaders must first
push back against the dual myths, i.e. that West Virginia’s fortunes are tied to coal and the
decline of coal can be reversed, which continually create resistance against alternative
sources of energy. Once the myths are properly understood as such, climate change
mitigation and the need for sustainable jobs can be transformed into two complementary

8
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renewable energy can be stimulated.
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pieces working together for West Virginia’s benefit. Together, they can create both
long-term prosperity and a positive impact on climate change mitigation.
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The South China Sea (SCS) is a 3.5 million-square-meters body of water within the rims of
Southeast Asia. It contains islands, reefs, and low-tide elevations that are mainly grouped into
the Spratly and the Paracel Islands. The SCS is of strategic importance as it is a trade route
carrying $3.4 trillion worth of goods every year – an equivalent to 21% of global maritime
trade – and boasts strategic sea lanes whose blockade could disrupt entire economies
(O’Rourke, 2015)9. Recent studies estimated the SCS to contain 11 billion barrels of oil and
190 trillion cubic feet of natural gas (Fisher, 2016). It also accounts for over 10% of the global
fishing trade. While its value is undisputed, determining who owns what in the SCS gets very
complicated. There are overlapping claims between China, Japan, Taiwan, and several
Southeast Asian states which has led to military standoffs, international court arbitrations, as
well as disruptions to revenue-generating activities in the waters (O’Rourke, 2015).
To understand the root causes and find potential solutions to the SCS dispute, this
paper argues a focus on two key players: China and the Southeast Asian states. Beyond
China’s lofty ambitions to become the de facto power center in the region, there needs to be
a consideration of China’s modus operandi. In July 2016, the Permanent Court of Arbitration
(PCA) rejected China’s ‘nine-dash claim’ in the SCS. China responded by discrediting the
ruling and continuing to assert its claims by adding sediments to low-tide elevations to build
artificial islands, chasing out non-Chinese vessels, and engaging in military exercises (Fisher,
2016). This is a precedent-setting behavior, and the potential for additional players to follow
the same law-defying strategy should sound an alarm for increased checks on Chinese
influence in the region. More explicitly, other SCS claimants should create a more united
front with the collective goal of upholding international law.
Secondly, Southeast Asian states technically operate within a regional bloc called the
Association of Southeast Asian Nations (ASEAN). ASEAN is primarily an economic bloc, but
that is precisely why it is crucial to solving the dispute. A study of the economic relationship
between the claimants in the dispute reveals a two-faced nature. There is a clear
pick-and-choose strategy by more developed claimants (e.g. China, Japan) towards Southeast
Asian states which are largely emerging markets. Capital flows can thus be an influencing
instrument by more developed claimants to steer negotiations in their favor. The Southeast
Asian claimants then could benefit from a more integrated economic strategy via ASEAN to
ensure a level playing field.

9

To meet its energy demands, China imports 54 percent of its oil from the Middle East, 80 percent of which passes

through the southern SCS passage.
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The question that remains then, why has the status quo persisted? Why is it that
seemingly logical strategies such as the above not followed? Perhaps more constructively,
what incremental steps are realistic and feasible for stakeholders to take in line with these big
picture strategies? The rest of this paper will expand on the contexts of these observations,
use data to justify the need to change the status quo, and outline potential strategies that can
maximize the long-term outcome for stakeholders. The core argument will be this: a
combination of ASEAN’s flawed structure, inefficient nature of international law, and the
economic-incentive dependent nature of ASEAN claimants all lead to a political scenario
where free-riding on other parties’ confrontations with China while reaping China’s
economic incentives will bring about the best individual outcome. This is what is called a
collective action problem, a Marcus Olsen (1965) notion that stresses the inability for
individual actors to achieve a goal in providing a public good – in this case, a buffer against
Chinese bullying (Oatley, 2016).
There is then a recognition of a larger Chinese strategy to dismantle ASEAN and to
shift Member States into China’s sphere of influence. Solving the SCS conflict is then not
quite the priority ASEAN Member States should be giving. ASEAN as an organization is an
important medium to balance against China’s creeping influence, and its Member States will
need to see past the short-term benefits of China’s handouts and consider the long-term
consequences of the current free-riding strategies. This paper will reveal how following a
long-term strategy focusing on building ASEAN’s internal capabilities can be instrumental to
maximize individual interests while ensuring China’s actions are checked.

I. ASEAN and the SCS Dispute
ASEAN is a regional bloc consisting of 10 Southeast Asian states and aims to promote
economic, political, and security cooperation amongst its Member States10. Its biggest
achievement is first and foremost its ability to rally an economically, politically, and
culturally diverse group of nations. By promoting regional dialogue, ASEAN, in turn,
promotes regional peace and stability, a no easy feat for a group of post-colonial states
(except for Thailand). However, it is important to note that in practice, ASEAN focuses on
economic cooperation more so than others. This is because ASEAN decision-making is on
the basis of consensus, meaning the controversial nature of political and security cooperation

10 

Southeast Asia technically consists of 11 countries, with Timor-Leste remaining as an observer of the bloc.
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is by default constrained. While ASEAN managed to eliminate significant amounts of trade
tariffs, no military agreements have been signed beyond joint exercises or on matters of
illegal migration between its Member States. In context of the SCS dispute, the most
important fact is how ASEAN as an organization has never been mandated to resolve the
dispute; this responsibility falls under the claimants themselves “through legal arbitrations or
political negotiations, bilaterally or multilaterally,” (Storey, 2017).
In a rare exception, however, ASEAN and China did sign the non-legally binding
Declaration on the Conduct of Parties in the South China Sea (DOC) in 2002, which entails
the promotion of “confidence-building measures”, engagement in “practical maritime
cooperation”, and “the discussion and conclusion of a formal and binding Code of Conduct
(COC).” The COC is intended to be a formal, legally binding document that would facilitate
maritime engagements in the SCS. The signing of the DOC is a remarkable achievement
because it also acts as a litmus test for ASEAN’s ability to act as a political unit.
The decision to partake in the COC negotiations is in line with China’s current charm
offensive strategy in the region –explained further in Section IV, but negotiations have been
significantly delayed, so much so that even the basic provisions of non-violence and
non-disruptive clauses in the DOC have not been implemented (ASEAN, 2012). The DOC
also created the opposite of its intended effect: creating distrust and discouraging further
cooperation. This is because the DOC lacks an enforcement mechanism, leading to rampant
and unchecked interpretations, where claimants have accused each other of violating the
document (Storey, 2017). China sees the Philippines’s decision to take up the case to the PCA
violates Article 4 which stipulates conflict resolution “through friendly consultations and
negotiations by the sovereign states directly concerned”, while other claimants see China’s
sand dredging to build islands fit for military use do not exemplify an act of “self-restraint”
(Storey, 2017).
It was not until September 2013 – a full eleven years since the DOC was signed –
when the first China-ASEAN Senior Officials’ Meeting on the COC was held (Storey, 2017).
Talks remained slow until after the 2016 PCA ruling, in a move believed to be China’s way of
deflecting criticisms it received from rejecting the Tribunal’s result. More strikingly, the draft
contents of the COC, as of November 2017, is devoid of the term “legally binding”, raising
doubts whether countries should be invested in the COC at all (Storey, 2017).
Even if the final version of the COC does come with a binding clause, a few things are
still worth noting. First, the insistence to take time to negotiate could mean the region
remains at risk of violent escalations – there is an immediacy to have the COC passed soon
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considering the ongoing military installations by China and Vietnam. Secondly, the COC will
not mean an end to the dispute since it will not include mechanisms aimed to do so –it will
not be equipped to resolve existing conflicts. Most importantly, the DOC experience and
China’s precedent-setting decision to ignore the PCA ruling calls for caution whether
signatories would even honor it.
Internally, cracks in ASEAN solidarity towards the SCS dispute are becoming clearer.
In 2011 the ASEAN Summit failed to issue a joint statement on how to approach the dispute
and in 2017, it failed to mention the dispute altogether (Hutt, 2016)11. President Duterte of the
Philippines made the surprise move to set aside the PCA ruling – in which the Philippines
was overwhelmingly favored – and strengthened ties with China through trade deals worth
$13.5 billion (BBC, 2016). Malaysia held joint military exercises and signed big budget
infrastructure projects with China (Permal, 2017)12. Vietnam, on the other hand, is in a ‘cold
war’-like state with China, with both parties actively participating in reclamation efforts in
the region. Vietnam has also increased strategic cooperation with the United States and Japan
who both condemn China’s activities in the region, further increasing tensions (Ives, 2017)13.
The final twist: apart from Singapore, other Southeast Asian states remained quiet on the
matter altogether.
The key observation here is how increasingly divergent individual ASEAN states are
towards the SCS dispute. As per above, the spectrum ranges from outright confrontation to
normalization and all the way to blatant disregard of the issue altogether. All things
considered, it seems a balancing-against-China strategy is no longer a possibility – a clear
indication of the collective action problem discussed earlier. Why then, should any
stakeholder in the dispute care about ASEAN? Would it not be more productive to shift the
conversation towards the maximizing the interest of an individual claimant? The following
sections will peel away these questions to arrive at a two-fold argument: 1) disregarding the
importance of a regional Southeast Asian strategy undermines the relevance of ASEAN as a

11 

Cambodia, widely considered as China’s “most faithful client state”, has been behind the blockade of at least two

post-summit statements; their position could be because China remains Cambodia’s largest aid provider, an
incentive the low-income state sorely needs to catch-up with other ASEAN Member States.
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grown from cooperation in disaster relief towards sea lane protections in Straits of Malacca. China also signed a
~$13.5 billion contract to build a rail link that will cut cargo shipping by 30 hours.
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ExxonMobil due to be in full operation by 2023.
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regional bloc, and 2) ASEAN is an instrumental medium in limiting China’s questionable and
precedent-setting actions in the region.

II. Why Bilateralism (and Limited Multilateralism) Is Preferred
To understand why and how ASEAN’s relevance could be compromised, we need to look at
both internal and external factors guiding ASEAN’s current principles, and then tie these to
how they play to China’s best interests instead of the ASEAN region. Internally, the baffling
puzzle is why has Southeast Asian multilateralism in solving the SCS dispute been limited to
the flawed DOC and COC. A good way to study this is to deep dive into why bilateralism is
heavily preferred.
On a surface level, the obvious explanation is because not all ASEAN states are
involved in the conflict. Only five Southeast States are technically involved in the dispute –
the Philippines, Vietnam, Malaysia, Brunei, and Indonesia. Others are either more involved
in territorial disputes with each other or are geographically irrelevant to the dispute14. As
Section IV will argue, it may well be the case that there are strong incentives for individual
states to maintain an amicable relationship with China. Still, what this argument does not
explain, is why individual ASEAN states refuse to forgo these incentives for the greater good
of the regional bloc, especially in light of China’s devious actions in the SCS.
One explanation could be how bilateralism has worked to solve past disputes in the
region. When oil and gas reserves were found in the 70s, the Philippines moved in first in
1976, establishing a commercial field in the Reed Bank near its Palawan Island. This received
strong opposition from China, Taiwan, and the newly reunited Vietnam, who all claimed the
Reed Bank to be within their territories (Muscolino, 2013). Bilateralism took center stage,
with each claimant stressing the importance of a peaceful resolution. Negotiations with each
claimant avoided escalations for the rest of the decade (Muscolino, 2013). More recently in
2008, Malaysia and Brunei agreed to resolve their dispute by demarcating the land and
maritime boundaries, while also collaborating in the exploration of hydrocarbon resources.
These became resounding evidence amongst ASEAN leaders that bilateralism could prevent
escalations while still maximizing the interests of all parties involved (Roach, 2014).

14

Singapore is in an ongoing dispute with Malaysia over Pedra Branca and South Ledge; Thailand and Cambodia

both dispute overlapping claims over Koh Kut; Myanmar does not have shore in the SCS; and Laos is a landlocked
country.
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The preference for bilateralism is perhaps better explained by the oddest feature for a
regional bloc: a non-interference policy where member states could not interfere with the
affairs of another. In context of the SCS dispute, it effectively means that there are no
binding mechanisms for the more confrontational Vietnam to coerce the more pro-China
Malaysia into shifting its policy stances, for example. The non-interference policy is a result
of a shared trauma from colonialism (9 out of 10 ASEAN states are former colonies), with the
idea of self-governance becoming a centerpiece when state leaders signed the ASEAN
Bangkok Declaration in 1967 (Molthof, 2012). It means there is a heavy reliance on political
goodwill for any regional level cooperation to work. It is not surprising then, that the
multilateral-centric strategies outlined earlier in this paper remain unrealistic under current
conditions. A united front between ASEAN states on the SCS dispute will first require
internal disagreements to be solved, which will require a regional supranational body that
could fairly rule over the overlapping claims. Amassing enough political goodwill to do this
considering the already contentious internal maritime politics is nearly impossible. The
practical short-term solution then, as per evidenced by current strategies, is to rely on
micro-level, government-to-government negotiations.

III. The Role of International Law
The second dimension that explains the Southeast Asian states’ current strategy is the
complications brought about by international law. The earlier discussion on the DOC and
COC was only one part of the legal dimension in the SCS dispute. The United Nations
Convention on the Law of the Seas (UNCLOS), intended to mitigate disputes over maritime
claims such as in the SCS, exacerbated the situation in the region. This is a two-part issue: 1)
vagueness in UNCLOS language allows for different interpretations, and 2) opt-outs from
arbitration processes defeat the mechanisms that could have overcome the vagueness.
For there to be a universally recognized dispute settlement mechanism, there also
needs to be a universally recognized set of definitions for what is being disputed. UNCLOS
stipulates legal definitions for the rights of states over waters beyond their shore, most
controversially the provision of Exclusive Economic Zones (EEZs). It legally gives states the
right to exploit resources 200 nautical miles off their shores (The Economist, 2012). There
was no practical need for this beyond an incentive for states to sign onto UNCLOS, and that
short-term incentive backfires. There is a two-part implication: 1) the importance of owning
physical features in the SCS becomes of a strategic importance since EEZs establish a sizable
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control over a revenue-generating region, and 2) signatories regardless of size and military
strength are now able to join in the conversation, which is good, but convolutes the already
messy conflict by adding more players to the mix.
Note also that Southeast Asian states are primarily emerging markets, and the
opportunity to reap benefits from riches of SCS can be vital growth drivers. There is also a
more patriotic perspective to this; states could also be pursuing purely nationalistic
campaigns to enforce historical claims. The Singapore-Malaysia dispute over Pedra Branca
and China-Japan dispute over the Senkaku Islands are prime examples. Irrespective of what
motivates the states to enter the dispute, the demarcation process would be delicate as the
SCS outlines the shores of at least nine states.
Even so, a fair and peaceful delimitation of boundaries would be possible if the
arbitration process is thorough all the way to the enforcement stage. This is unfortunately
not the case with UNCLOS. Article 298 in UNCLOS gives signatories the option to be
excluded from arbitrations of “sea boundary delimitations”, “military activities”, and those
within the allowable functions of the Security Council (United Nations, 1982). This clause is
effectively an ‘opt-out’ from the very legal proceedings UNCLOS was built for. It allows
UNCLOS signatories to circumvent the accountabilities that come with violating the
document. China, as expected, opted out of Article 298, giving it the legal backing to not have
to act on the 2016 PCA ruling.
Consider Section II’s discussion on ASEAN states’ preference towards bilateralism.
Government-to-government negotiations can be effective if and only if both sides agree to
make themselves accountable to the outcome of those negotiations. Once this accountability
becomes optional, it begs the question whether it is still wise for ASEAN to rely heavily on
bilateral talks. Another way to put it, what are the consequences of ignoring the apparent
systemic flaws in the way ASEAN operates?

IV. China’s Golden Paradise
A good way to understand the full consequences of the systemic flaw referred in the previous
section is to study how that flaw has been used against ASEAN. Again, China is a key player

here. With ASEAN preferring bilateralism over multilateralism, there is an opportunity for
China

to

tailor

its

strategy

to

individual

ASEAN

countries.

Furthermore,

with

non-interference policy in full effect, any bilateral relationship an ASEAN country builds
with China cannot be questioned even if that relationship adversely affects ASEAN as an
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organization. While this may not necessarily be the case, it will be argued that China’ current
strategy suggests it may be pursuing a Southeast Asian political realignment to Beijing.
On ASEAN’s part, with its Member States focusing on building a closer relationship
with China, there exist trade-offs in capacity building an already fragile ASEAN, whose
social, economic, and political linkages remain underdeveloped. In context of the SCS
dispute, this could mean a chipping away of the very foundation of ASEAN as a potential
balancing power. A grimmer picture could be that, in the long term, the very existence of
ASEAN may be endangered, should its weak organizing power falter under a Chinese
realignment.
To capture how this can play out, one needs to first understand how China
specifically has come to hold the bargaining chip it currently has. The obvious is China’s
economic strength; with a gross domestic product (GDP) of $11.2 trillion (2016), China dwarfs
even the that of a combined ASEAN at $2.6 trillion (2016) (Asian Development Bank, 2017).
As primarily developing markets, Southeast Asian countries are right to leverage on larger
economies such as China or the United States, where injections of investments can help
speed up their development process.
Nonetheless, China’s economic strength does not explain why Southeast Asian
governments are leaning heavily towards China more so than the region’s traditional
hegemon, the United States (US). A traumatic colonial experience for most ASEAN Member
States towards the West, in general, could partially explain this (Wilson, 2017). More recently
in 1997, the International Monetary Fund (IMF)’s unpopular austerity policies in Thailand
and Indonesia lead to disastrous results. This tattooed skepticism among Southeast Asians on
long-term relationship building with the West, chiefly the US which holds the IMF’s largest
voting power. An even more recent development is unrelated to ASEAN public sentiment at
all; the United States is seeing a wave of populism that is pressuring both ends of the political
spectrum to be more inward-looking. The election of conservative populist Donald Trump
as president further solidified that the US may no longer focus on Southeast Asia. The final
confirmation was in Trump’s decision to pull the US out of the Trans-Pacific Partnership
(TPP), history’s largest regional trade accord (Granville, 2016).
The vacuum created by a receding US adds to the already favorable conditions for
Chinese dominance in Southeast Asia. All that is left is an execution plan that avoids painting
China as another superpower taking advantage of weaker nations. In a 2004 speech, China’s
Prime Minister Wen Jiabao made a compelling remark, stating that China’s rise “will not
come at the cost of any other country, will not stand in the way of any other country, nor
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pose a threat to any other country” (Kurlantzick, 2007). This was in the wake of China’s
Peaceful Rise strategy, when it realized that its aggressive, military-centric and coercive
tactics backfired badly (Kurlantzick, 2007)15.
This is what is called a charm offensive. The strategy draws from a concept political
scientist Joseph Nye calls ‘soft power’, “the ability to shape the preferences of others...It is
leading by example and attracting others to do what you want,” (Kurlantzick, 2007). To
exercise its soft power, China needs to first change the rhetoric surrounding China’s position
in Southeast Asia. The turning point was the 1997 Asian financial crisis, where China made
the smart move to lessen the devaluations of the Thai baht and the Indonesian rupiah by
refusing to devalue its own currency. The decision was publicized as an Asian solidarity
measure, which reframed the conversation on China in the region.
China’s charm offensive was then timely; it quickly moved to establish relationships
with each Southeast Asian country through cooperation in cultural, educational, and business
spheres. China invested heavily to improve its diplomatic outreach, visiting its Southeast
Asian neighbors twice as many times as its US counterparts (Kurlantzick, 2007). China has
also integrated Southeast Asia into its larger plan to create “the world’s largest platform for
economic cooperation”, the Belt and Road Initiative (BRI). BRI is an ambitious modern
iteration of the Silk Road trade route, and it aims to promote physical, economic, and social
connectivity (Jinchen, 2017).
China’s $113 billion pledge in infrastructure building along the proposed trade route is
a catnip for ASEAN states who, according to The McKinsey Global Institute, need over $2
trillion investments between 2016-2030 “in road, rail, port, airport, power, water, and
telecommunications infrastructure across ASEAN to maintain economic growth,” (McKinsey
Global Institute, 2016). This is the key dilemma created by China’s charm offensive: there is a
clear need to address its questionable actions in the SCS dispute, yet the allure of Chinese
economic incentives is at the same time too good to ignore.
While China continued to deny any geopolitical agenda behind BRI, two observations
seem to imply otherwise: 1) the timing of BRI coincides with China’s increasingly aggressive

15

“In the mid-1990s, China had tried to use military strength to intimidate other countries in Asia, by aggressive

moves like sending ships to unoccupied, disputed reefs in the South China Sea. At the same time, Beijing called on
other nations in the region to abandon their alliances, mostly with the United States, arguing that these had been
made obsolete by the Cold War. This strategy backfired. Countries across the region condemned Beijing’s aggressive
behavior and solidified their military links with the United States, drawing the US armed forces closer into the
region, and closer to China—exactly what Beijing did not want.”
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position in the SCS, and 2) selective awarding of valuable economic packages to pro-China
ASEAN Member States, most evidently the Philippines $13.5 billion pledge upon President
Duterte's U-turn from the PCA ruling. The latter observation is further supported by a
tripling of Chinese investment value in Malaysia between 2014 and 2015, curiously
coinciding with Malaysia’s refusal to answer calls by the Philippines’ then-President Benigno
Aquino III to stand up to China. This sparks speculation that the fluctuating Chinese
investment value in Vietnam is a means of Chinese retaliation towards Vietnamese
reclamation efforts in the SCS (Cheok, 2017).
Therefore, ASEAN states tiptoe the line between maintaining their sovereignty in the
SCS and appearing favorable to China to exploit its generous handouts. On the one hand,
maintaining control over geographical features in the Spratlys and Paracels could come with
additional revenues through EEZs, but cost-benefit analyses could prove economic ties with
China to potentially bring in much higher revenues. At the core of this argument is the fact
that the commodities at stake in the SCS are primarily in oil and fishing stocks. Consider the
difficulty of extracting oil, its price volatilities, and its grim long-term prospects: in 2016 BP
estimated that the global oil reserves will last only for the next 53.3 years. A recent study by
the OceanAsia project estimates depletions of up to 59% in key fishery stocks by 2045,
putting the value of controlling fishery areas at stake (Sumalia and Cheung, 2015).
Even in the potential unsustainability of income streams in the SCS, nationalism is
such a big part of ASEAN – evidenced by an earlier discussed non-interference policy– that
it begs a closer study on whether economic incentives are all it takes for China to assume a
winning position in the SCS dispute. Earlier, it was argued that ASEAN’s non-interference
policy creates a collective action problem where strong forms of multilateralism are
hindered. This argument is also applicable to ASEAN’s inability to achieve the level of
market integration required for a seamless intra-ASEAN trade and capital flows. ASEAN’s
single market initiative, the ASEAN Economic Community (AEC), has made way for tariff
reductions of 99.2% in ASEAN-6 (Brunei Darussalam, Indonesia, Malaysia, Philippines,
Singapore, and Thailand) and 97.52% of tariff have been reduced to 0-5% in others (ASEAN
Economic Community, 2015). Albeit slow, this is a remarkable achievement and signals a
strong ASEAN solidarity in spite of its shortcomings. However, a closer look reveals a
different story: there is almost a four-fold increase in non-tariff barriers and measures
(NTB/NTM) from 1,634 measures to 5,975 leading up to AEC’s launch in 2015 (Zulfakar,
2017). Essentially, while ASEAN Member States markets their tariff reductions as proof of
their commitment to ASEAN, the apparent shifting of potential loss of income to NTB/NTM
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suggests a collection of countries focused on individual economic gains more than Southeast
Asia’s collective wellbeing. And by virtue of non-interference policy, ASEAN Member States
cannot pressure each other to change their policies, at least not within the ASEAN
framework. The inference is that yes, China may have struck gold through its charm
offensive strategy.

V. A Chinese Takeover – Blessing or Curse?
As each ASEAN Member States form a closer bilateral relationship with China, it effectively
means China will compete with ASEAN to become the common denominator in the
Southeast Asian region. Should it succeed, it theoretically would put the entire region under
its sphere of influence. The key puzzle this section will answer is whether a pivot to China
would be detrimental to the development of ASEAN. Measuring this will first require a
modeling of what a Chinese ‘takeover’ of the region would look like. One way to do that is to
look at Member States who are now already highly dependent on China; a good example is
Cambodia whose Chinese FDI amounts to 61% of its total FDI inflows.
The fascinating aspect of the Cambodian example is that its Prime Minister, Hun Sen,
has not always been friendly to China, once calling the country “the root of everything that is
evil”. Within twelve years, Hun Sen altered the description to “Cambodia’s most trustworthy
friend”. China covered Cambodia’s shortages in aid during a 1997 coup. This has led to an
over-reliance on Chinese aid, which in turn prevents Cambodia from doing anything that
may irk China. One expert describes Cambodia “as an extension of China’s foreign policy,”
(Hutt, 2016). This is proven by the country’s constant blocking of official ASEAN statements
on the SCS dispute, all while using the term ‘neutrality’ to justify its position. Drawing a
parallel to ASEAN, the Cambodia model could very well be China’s vision for the whole
Southeast Asian region.
Unlike the European Union (EU), ASEAN’s highest decision-making power remains at
the state level, hence the logic should follow that individual Member States’ interests precede
regional goals. Therefore, consider the endgame following a Chinese takeover as the region’s
de facto common denominator. China’s ability and willingness to fill in investment gaps, the
considerations towards ASEAN’s inherent flaws, and the realization that resources in the SCS
are unsustainable all points to the perspective that China may be an ASEAN alternative
Southeast Asia needs. Beyond the push and pull of power play between China and its
Western counterparts, what then, is wrong with Southeast Asia embracing China?
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For one, several red flags exist in the Chinese brand of regionalism. Firstly, China’s
ignorance of the PCA ruling – a rejection of its ‘nine-dash’ claim in the SCS – sets a
precedent of disrespect towards the international law. Secondly, there are contradictions in
China’s narrative to create a harmonious cooperative environment while at the same time
aggressively building up military capacity in the SCS, creating an environment of skepticism
and distrust. Last and perhaps most dangerously, China’s support of authoritarian regimes
such as in Cambodia and Laos does not bode well for human rights improvements. A
Chinese sphere of influence appears to promote norms contrasting to that of ASEAN
Member States at large. Should the consensus model remain a feature of Chinese-led
regionalism – which it realistically will – the aforementioned norms would not promote
healthy intergovernmental relationships.
To prove this point, it is appropriate to use game theory to compare Southeast Asian
cooperation between ASEAN’s framework and a Chinese-led regionalism. This is because
Southeast Asian regional cooperation much resembles cartels seeking oligopolistic profits;
the consensus model mirrors a similar decision-making process in a cartel where each firm’s
decision could not be questioned by another. Collusion returns a higher producer surplus
than a market competition would. In Southeast Asia’s case, economic benefits from free
trade agreements (FTA) outweigh trade without barriers eliminated. However, cartels are
generally unstable due to strong incentives to deviate. Without going too much into the
underlying mathematics, the price or quantities set in a cartel, while bringing overall higher
profits to the market, do not follow the best response possible for each firm.
This is already happening in Southeast Asia: the AEC’s effort to eliminate trade
barriers. Section IV outlined that while ASEAN Member States made significant inroads to
eliminate tariff barriers, it was found that non-tariff measures and barriers (NTB/NTM) had
in fact increased, signaling a mere shift income stream rather than a thorough elimination.
This increase in NTB/NTM is a form of deviation, following obvious calculations that
Member States stand to enjoy above average benefits through NTB/NTM while still reaping
from the advantages of an FTA. Game theory states that for collusion to be sustainable, it
requires for there to be: 1) only a few actors in the cartel, 2) a multi-market competition, 3) a
transparent market for detection of deviations, and 4) symmetry between the firms
(Policonomics). ASEAN Member States violate three of these conditions. With ten players, an
often-opaque regulatory framework that makes detection of NTB/NTM difficult, and diverse
economic strengths, from a game theory perspective it makes perfect sense that
multilateralism is weak within ASEAN.
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However, at least within the ASEAN framework, there is a conscious effort – a strong
political goodwill – to address the issue of NTB/NTM, so much so that the AEC Blueprint
2025, a 10-year action plan for the area, includes a focused and detailed effort to tackle this
very issue (ASEAN, 2015). Consider this case in a Chinese-led regionalism, with the norms of
disrespect towards international law and untrustworthy narratives coming into play. In a
framework that relies so much on political goodwill, an air of distrust not only discourages
cooperation to solve the underlying issue, but it further incentivizes deviations in a
cartel-like arrangement. There is the true danger of a Chinese realignment in Southeast Asia.
While the short-term economic incentives may be attractive and essential to fill in Southeast
Asia’s infrastructure gap, there may be significant losses in economic benefits of an
integrated Southeast Asian region compared to a bilateral-focused, Chinese-led model.

VI. Moving Forward
The previous section provides a strong case for there to be check and balances in China’s
charm offensive in Southeast Asia. Analyzing the root causes of the SCS dispute’s
prolongation revealed China’s apparent strategy to engulf the Southeast Asian sphere of
influence into its own. Any strategy moving forward then must go beyond the SCS dispute; it
also needs to address China’s long-term strategy in the region. In a way, China’s charm
offensive has been a blessing because it also revealed what needs to be done to counter
China’s rise. The crux of the strategy should be to look for economic-incentive driven
strategies to encourage multilateralism in ASEAN, thus balancing against China. There are
three ways to do this: 1) diversifying FDIs, 2) creating an ASEAN investment distribution
mechanism, and 3) capitalizing on state strength to engage in less lucrative, intra-ASEAN
investments.
For starters, there needs to be a paradigm shift from the hunt of immediate gains that
appeals to voters. This refers to China’s hefty financial investments, which, as shown, in
states like Cambodia, Malaysia, and the Philippines, had apparent geopolitical agenda behind
them. Cambodia especially, perhaps because it has no conflicting interests in the SCS as a
landlocked country, is now practically a proxy for China in the region. It was the reason
behind the failure for ASEAN to issue joint statements in recent years. With the Cambodian
case in mind, the logical step would be for individual ASEAN Member States to be careful
not to let China be in a dominant position in any form of monetary assistance. The guiding
strategy here is then to diversify the pool of incoming capital, be it in terms of FDI, aid, or
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trade. There are two ways ASEAN Member States can diversity, by increasing their
extra-ASEAN and/or intra-ASEAN sources.
In the extra-ASEAN strategy, the impending puzzle would be to find other partners as
able and as willing as China in handing out economic incentives. The best alternative is
perhaps Japan, another Asian economic power which, despite stagnating FDI contribution to
ASEAN, remains the Chinese amount in net terms ($17.6 billion compared to China’s $8.2
billion in net inflows at 2015 levels)16. What needs to change in Japan’s strategy is the
distribution of its investments in the region. Japan’s investments are focused on
manufacturing, the largest in the region by far, which does imply that it is playing a role in
filling in the infrastructure gap required by the industry. However, Japan’s factories are
highly concentrated in Thailand and Indonesia, and are highly insignificant in the CLMV
(Cambodia, Laos, Myanmar, Vietnam) countries, with FDI shares in the single digits (ASEAN,
2017)17. The CLMV countries are key because their low-income status creates an easier path
for China to supplant its influence. Apart for Vietnam’s historical adversity towards China,
the country holds a giant’s share of FDI inflow into Cambodia and Laos – 22% and 66%
respectively – and is currently Myanmar’s largest trade partner at a third of its total (ASEAN,
2017).
The key difference between China and Japan is their motivation behind investing
heavily in Southeast Asia. While both seek to balance each other out with regards to the SCS
dispute, Japan does not have an apparent geopolitical agenda comparable to that of China. At
least from an investment perspective, it appears Japanese companies are flocking for its
economic incentives, and not for any Japanese-government mandated charm offensive.
CLMV states will need to provide better economic incentives to Japan than the ASEAN-6
(Malaysia, Thailand, Singapore, Brunei, Indonesia, the Philippines). At the moment, this is
unrealistic because even with their high growth rates –averaging at 6.1% compared to 4.1% in
ASEAN-6 in 2016, GDP per capita in CLMV remains 2.7 times lower than the ASEAN-6.

16 

The FDI is on a net basis, and computed as follows: Net FDI = Equity + Net Inter-company Loans + Reinvested

Earnings. The net basis concept implies that the followings should be deducted from the FDI gross flows: (1) reverse
investment (made by a foreign affiliate in a host country to its parent company/direct investor; (2) loans given by a
foreign affiliate to its parent company; and (3) repayments of intra-company loan (paid by a foreign affiliate to its
parent company). As such, FDI net inflows can be negative.
17

Japan’s FDI share in 2016 are as follows: Vietnam, 10%; Myanmar, insignificant (collapse into Others; Lao PDR, 4%;

Cambodia, 9%.
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Should ASEAN Member States fail to find a suitable substitute for China’s inflowing
capital, an alternative proposal could instead be to create a regional-level capital distributing
mechanism. The idea is to have all capital inflows to ASEAN to first go through a central
collecting agency, which will then distribute them to areas of the highest need. An advantage
of this strategy is in eliminating the ‘carrots and sticks’ strategy China currently employs in
the region. China can then no longer reward obedience and punish confrontations. The
strategy also encourages a more equitable development within the region, which, as stated
previously, remains disparate between CLMV and the ASEAN-6.
As compelling as this idea may be, it faces several challenges. First, it will face an
uphill battle from ASEAN Member States because a centralized collection agency essentially
implies a violation of the non-interference policy. Given ASEAN’s diverse economies with
varying returns to investments, a central collecting agency may deter potential investors
since they will not be able to control where their investments go. The final caveat is that the
political feasibility of this strategy, given China’s charm offensive, nears impossibility. China
will likely use its leverage in Cambodia and Laos to veto any binding decisions on the
strategy.
Taking such roadblocks into consideration, perhaps a modification of this idea can
work. Instead of a centralized collection agency that becomes the middleman for foreign
investments, ASEAN Member States can opt to create their own version of the ASEAN
Infrastructure Fund (AIF), an initiative under the Asian Development Bank (ADB) that gives
financial assistance for infrastructure building. AIF on its own is insufficient because it
remains capped at $300 million a year, far below the what is needed by the region.
Indonesia, for example, needs $358 billion worth of investments in infrastructure spending
by 2019 to keep pace with its targets (ASEAN, 2017). More tellingly, AIF funds are tied to
projects endorsed by the ADB, in which China holds the largest voting share amongst
Asia-Pacific shareholders. The proposed ASEAN Regional Fund (ARF) ought to be within the
full jurisdiction of ASEAN, where it can dispense funds without having to answer to China or
other superpowers.
It will become obvious that ASEAN governments will not be able to gather the funds
necessary on their own. One possible model to follow is to engage in a public-private
partnership (PPP), only instead of a single company doing a joint venture with a particular
ASEAN Member State, the proposed ARF will be responsible to pool money by their relevant
sectors. Any infrastructure building projects will then be on a shared value basis. That way,
state-owned companies cannot exert any geopolitical agenda behind proposed projects. In
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2016, intra-ASEAN investments accounted for a quarter of FDI flows in the region ($24
billion), a 500% increase from 2003 levels where an upward trend has been observed since.
What is more compelling is how intra-ASEAN investments in CLMV are also getting the
lion’s share of total investments (ASEAN, 2017)18. These figures show an increasing
regionality of ASEAN businesses, and that an ASEAN-led ARF may not be far from reality. In
terms of feasibility, it is to be expected that ARF’s implementation will take a long time since
there remains the issue that ASEAN Member States possess varying regulatory frameworks.
It would require some minimal level of harmonization to avoid issues such as double
taxations.
As far as short-term strategies go, ASEAN Member States are fairly limited by the
constraints echoed throughout this paper. A viable short-term strategy has to navigate
through the inability to legally coerce other ASEAN Member States, an international law
framework that does not have a real enforcement power, and high reliance on economic
incentives. Therefore, it can be argued that a state-level solution remains the most viable
option. The explicit suggestion here is for Member States to individually forgo trade deals
with China, and signing less lucrative deals with other external partners or other ASEAN
Member States. What the strategy aims to do is to capitalize on ASEAN Member States’
incentive-driven nature to promote multilateralism. How is this politically viable on a local
level? Intuitively speaking, foregoing valuable financial assistance may paint incompetence
to local voters, thus potentially costing elections. ASEAN Member States, however, are
‘strong states’, where “policymakers are highly insulated from [domestic interest-group
pressures]” (Oatley, 2016). It suggests that ASEAN governments have significant room to
follow policies that the public may not agree with, which includes the proposed strategy
above.
The core logic of the strategy is the following: increasing intra-ASEAN trade and
capital flow to facilitate capacity building in ASEAN. These intra-ASEAN investments will
help to create formal and informal linkages that intertwine Member States’ interests beyond
their own geographical border. These newfound linkages may pressure Member States to
also think about their regional investments on top of China’s investments, especially as China
becomes more fearless in exercising its ‘carrots and sticks’. In the long run, this could mean a
greater need to align policies, hence promoting more multilateral dialogues. In context of the

18

In 2016, intra-ASEAN investments account for: Cambodia, 28%; Laos, 18%; Myanmar, 58%; Vietnam, 18%.
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SCS dispute, this could also encourage the option of joint explorations in the waters, solving
the dispute at least between ASEAN Member States.
The three strategies outlined above focus heavily on trying to balance against China’s
creeping charm offensive, but it requires a closer look to determine whether they would
automatically solve the SCS dispute. On the one hand, each of these strategies seeks to
cripple China’s ability to use money to pressure its ASEAN dependents to respect its
interests. On the other, a decaying Chinese influence is not an easy solve; it merely equates
to a leveling of the playing field. Another dimension remains unsolvable: the failure of
current legal frameworks to fairly arbitrate the dispute. Unless China submits itself to the
binding mechanisms under UNCLOS, or voluntarily respects the original PCA ruling, the
SCS will remain a contentious issue. A further argument could be made on the possibility
that the SCS is not a fight worth fighting. This is in consideration of an earlier cost-benefit
analysis of maintaining EEZs in the SCS. The natural resources, namely oil and fish, are
unsustainable and are expected to deplete in the near future. Beyond the pretense of
sovereignty, it seems clear cut for ASEAN Member States to abandon an unwinnable battle to
focus on more actionable strategies.

VII. Conclusion
A study of the South China Sea maritime dispute requires focus on two key players: China
and ASEAN. A surface level observation sees China engaging in questionable behavior in the
SCS through its aggressive militarization, island building, and blocking of fishing activities.
As for ASEAN, it is striking why there is not a strong multilateral opposition against China,
given the high-stakes nature of the disputed areas. A preliminary analysis of how China and
ASEAN have approached this dispute so far reveals an insufficient Code of Conduct, where
recent negotiations indicated China’s unwillingness to succumb to rule of law at its own
expense. There is also the observation that an increasingly diverging ASEAN Member States
position also weakens multilateral approaches to solve the dispute.
On reasons why the boundary delimitation process has been slow, the argument is
two-fold. First, the preference for bilateral process stems from a historical success of such
dialogues in the past. Digging deeper, ASEAN’s own structure appears to be at fault. By
having a consensus model, and a non-interference policy towards Member States, ASEAN
lacks a punishment or coercion mechanism. It means that any regional-level initiatives will
require the political goodwill of all Member States. A second dimension that explains the
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SCS dispute’s prolongation is in the role of international law. UNCLOS, designed to mitigate
disputes such as in the SCS, is found to be inherently flawed in two ways. First, UNCLOS’s
legal definitions for what states can claim complicates the SCS dispute; the unnecessary
inclusion of EEZs contributed towards increasing competition to take control of features in
the SCS. Secondly, the use of opt-out clauses from certain parts of the arbitration process
defeats the whole purpose of the arbitration process altogether.
Another catalyst for Chinese domination in the region is in a receding US trend, at
least in terms of its soft power. China recognizes the weakness of its hard power; hence, it
exercises its soft power through a charm offensive strategy. This entails changing China’s
rhetoric among ASEAN Member States as well as handing out generous economic incentives.
The observation that China channels capital to Member States that protect its interests, and
pulls out of those who do not, showcases the country’s ‘carrots and sticks’ gameplay to
become the region’s new common denominator. Between the fight for sovereignty and
economic incentives, it was shown that fighting for sovereignty in the SCS may not be the
best strategy after all. Depleting fisheries and oil reserves does not amount to the same long
term economic benefits of a Chinese infrastructure splurge. Also, the increase in non-tariff
measures and barriers (NTM/NTB) upon the launch of the AEC in 2015 shows that ASEAN
Member States are inherently incentive driven. Therefore, a Chinese-led regionalism is
clearly the profit-maximizing outcome.
In exploring the downsides of a Chinese-led regionalism, comparing the operation of
ASEAN to a cartel, leads to the equilibria where Member States are strongly incentivized to
deviate from a cartel-like arrangement. The difference from an ASEAN-led regionalism is in
the norms China practices. China’s rejection of the PCA, for example, shows brazen
disrespect for international law. Norms practiced by China does not promote healthy
intergovernmental relationships moving forward.
There is now a recognition that the SCS maritime dispute is only a small part of a
larger, more existential threat towards ASEAN. Strategies moving forward should not then be
short-sighted to any single aspect such as the SCS dispute alone. The first recommendation
would be to diversify the sources of foreign investments in the region. Japan was given a
suitable alternative, but a balancing against China can only happen here if Japan invests in
the same sectors and locations, which is unfortunately not the case in such a segmented
region.
The second strategy is to create a capital distribution mechanism to promote
equitable development hence reducing the ability of external powers such as China to
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influence the foreign policies of any Member State. A central collecting agency may prove to
be too intrusive, hence a modified version centered on pooling money through
public-private partnerships (PPP) may be a good way to do this. The only downside of this
strategy is that it requires significant advances in ASEAN’s regional regulatory framework.
One potential short-term solution to the existential threat posed by China would be to
capitalize on ASEAN Member States’ ability to pursue sometimes unpopular policies in their
respective countries to encourage intra-ASEAN investments. The whole point of this strategy
is to further intertwine Member States’ interests within the region, but beyond their own
national borders. These will create formal and informal linkages which will pressure
governments to protect their now far-reaching investments. This is a form of an economic
incentive-led way of encouraging multilateralism. All in all, as the strategies proposed show,
ASEAN remains an essential medium in managing internal and external threats to Southeast
Asian nations. ASEAN’s flaws are being used against it, but it also exposes where it can
improve on moving forward. That is good progress.
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I.

Introduction

There is a domineering narrative within South African white liberal spaces that black people
who have failed to escape the shackling cycle of poverty are lazy, incompetent, and sit on
their verandas the whole day waiting for a job to fall in their hands (Biko, 2017). This
narrative is conventionally understood as ‘black entitlement.’ White liberals erroneously
believe that black poor people, who are in fact dispossessed and agentless, do not want to
seize the opportunities South Africa has. With reference to the trend and nature of South
African service delivery protests in post-Apartheid South Africa, I argue that South Africa
has been and still is plagued by systemic racial capitalism that has persisted through South
Africa’s transition into democracy. I argue that racial capitalism has manifested through the
adoption of a neo-liberal economy, initiated by the Truth and Reconciliation Commission
compromise. Consequently, the pre- and post-apartheid impact of a racially segregated and
unilaterally white-benefiting capitalist economy is a rash on the black mind which has not
seen adequate redress. I will first show how Marxist and Liberal authors have attempted to
merge the concepts of race and capitalism. I will then highlight the Marxist and Liberal
shortcomings in validating racial capitalism as a comprehensible and historically visible
concept. I will then call for a holistic re-conceptualization of racial capitalism that makes up
for the Marxist and Liberal shortcomings. This new conceptualization will inform the rest
of my argument around the fallacy of black entitlement in South Africa. I will show that
even a black majoritarian government has not been enough to correct the historic economic
disadvantage that presently plagues the black poor majority.

II. Conceptualising Racial Capitalism
In this paper, I will make use of the micro and macro levels of political analysis to
understand South Africa’s racial capitalism. This analysis will observe the condition of black
South African lives over time in order to explain the persistence of racial capitalism from
Apartheid until today. Additionally, by addressing inconsistencies in the Marxist and Liberal
conceptions of race and capitalism, I will argue that the effects of colonialism and South
African oppression politics have integrated racial capitalism into South African society.
Liberal

scholarship

on

racial

capitalism

in

the

Apartheid

era

focuses

disproportionately on the socio-legal systematic framework of Apartheid to explain the
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relationship between race and capitalism. This literature almost regards race in South Africa
as inherently anti-capitalistic and claims capitalism was incompatible with Apartheid,
primarily because “free-market” capitalism requires equality of opportunity and agency
(Schneider, 2003). In truth, liberal scholarship on the intersection of capitalism and racism
in South Africa is incomplete because it fails to fully account for institutionalized racism,
dispossession and the displacement of black people in South Africa. Liberal scholarship has
completely ignored provisions made for white monopolized capitalism, so much so that an
Apartheid-like economy could persevere constructively for 46 years. The writing of Merle
Lipton exemplifies the liberal perception of an intersection between race and capitalism
under the Apartheid regime which I critique. Lipton took no issue in disapproving of
Apartheid on a moral basis. He argues that the legalized systematic exclusion of black
people in South Africa was unwarranted and unsustainable (Hirsch, 1987). Lipton argued that
South Africa, if it were to revive any sign of liberties or democracy and have a sustainable
capitalist economy, needed to end Apartheid and replace it with multi-racialism (Hirsch,
1987). While admitting that the South African economy relied on the coerced, cheap labor
of black people, it seems surprising and somewhat contradictory that Lipton also states that
capitalism never required or supported Apartheid (Hirsch, 1987).
This point by Lipton, that capitalism never required Apartheid, is incomplete
because it fails to recognize the role that racism and white supremacy has had in the
distribution of socio-economic resources, as well as with regard to the historical
discrepancies of intergenerational endowments for Blacks relative to Whites. Lipton’s form
of liberalism does not account for disproportionate endowments of historical value, such as
education, property, wealth and capital that has enabled the legalization of a systematic
exclusion and deskilling of black people. In particular, Liberal writing about South Africa
tends to minimize the impact of the Bantustans. Liberal writers downplay the role of black
people’s economic contribution (Murray, 1987). It is undeniable, as Colin Murray says, that
the Bantustans excluded 'blacks from rights of access to jobs and housing in white South
Africa;' thereby making blacks economic foreigners in their own country (Murray, 1987).
There is a strong indication that due to a lack of education and skills, black migrant
cheap labor was the backbone of the agricultural and mining sectors of the South African
economy. This produced a “whites as owners” and “blacks as laborers” framework of
traditional capitalism being practiced in South Africa between the 1960s and 1970s
(Schneider, 2003). Thus, it is clear that we cannot discount the impact of systematic
exclusion from economic activity in the form of adequate welfare provision, labor mobility
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and deskilling, which incites consistent wealth creation disproportionately along racial lines.
It is the discounting of the abovementioned systematic exclusion that accounts for the
incompleteness of the liberal attempt to conceptualize racial capitalism.
Alternatively, Marxist scholarship places disproportionate emphasis on capitalism’s
need for class creation and reproduction, thus ignoring the role of racial subjugation (SACP,
1987). In historicizing class creation through racial lines, Marxist conceptions completely
sidelined the historical impact, nature, and intent of settler colonialism in changing the
psychology of South African blackness. While I admit that cheap black labor is a
manifestation of racial capitalism, racial capitalism cannot be removed from the narrative
of settler colonialism in South Africa. The experience of continual dispossession of blacks
from their social and economic endowments is informed by the institutionalization of
settler colonialism as bedrock of racial capitalism.
Marxist conceptions of racial capitalism in South Africa focused primarily on the
issue of Black cheap labor. The economy of South Africa was sustained by black unskilled
workers, who were forced to migrate from the Bantustans to South African economic hubs
such as Johannesburg to find work (SACP, 1987). The views of neo-Marxist writers, such as
Nancy Leong, provide a revisionist yet historically deficient view of racial capitalism, stating
that racial capitalism is the “process of deriving social or economic value from the racial
identity of another person” (Leong 2013). Leong comments on how liberalism has made
blackness a desirable entity, which is to be captured, possessed and used (Leong 2013).
While this type of Marxist conception focuses on the importance of race relations in
driving capitalism, it still lacks an adequate explanation of why Black people are
disadvantaged in a capitalist system. It is arguable that more can be done in the literature to
hone in on the extent to which settler colonialism was the fundamental determinant the
native’s structural economic exploitation. This may further inform how the subjugation of
natives in South Africa became a structurally inherited and sustained method of fostering a
type of capitalism which is drawn along racial lines. The South African Communist Party’s
“Colonialism of a Special Type Document” fittingly substantiates my argument about this
point, as it too claims that South Africa’s capitalism maintained the norm of colonial
dominance, where the colonial ruling class (White people) and the oppressed black majority
live in one country (SACP, 1987).
The structural reinforcement of capitalism by the white owning class has not
changed with the changed South African Political climate, which should be seen as a factor
solidifying racial capitalism in post-Apartheid South Africa. While racial capitalism
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occurred in the Apartheid system, it is not reliant on that particular regime. Rather, we must
understand that racial capitalism exists today because of the intersection of settler
colonialism intent, historical dispossession and the deskilling of black people. Thus, by
merging Liberal and Marxists concepts of race and capitalism, I conclude that racial
capitalism is best defined as follows:
Racial capitalism is a malleable term that defines the conditions under which racial
identities are used to reinforce coercive power relations, which are seen in the racialization
of socio-economic resources. It is informed by the domination of a particular racial group
in order to extract economic gain for the benefit of the dominant class (Leong, 2013). Racial
capitalism at its core makes use of racial prejudice as an instrument of maintaining unequal
participation in the market resource allocation process by reinforcing systematic
dispossession and deskilling of the oppressed race under a typically liberal economy
ideological set.

III. Racial Capitalism in the New South Africa
This above-mentioned definition of racial capitalism recognizes that the birth and
persistence of the capitalist economy in South Africa is inseparable from the unjust system
of domination encapsulated by settler colonialism and the maintenance of black
dispossession. This definition indicates that the black body is considered valuable so long as
it can provide labor and be remunerated with subsistence wages. This leads to its
commodification.
I anticipate that liberal critics of my working definition might find that this
conception of racial capitalism is incompatible with the current condition of South Africa
post-1994, a country that adopted what is argued as the best constitution in the world, and
maintains a predominantly black-ruled democratic state. However, I counter the supposed
positive effects attributed to the process of democratization and liberal constitutionalism, by
arguing that there was very little redress, which has resulted in the transferal of racial
capitalism into the democratic state, even after 1994. I argue this because the South African
government, at a pivotal time of regime change, chose to focus on a creating a globalized
neoliberal economy rather than leveling the intergenerational effects of distorted
socio-economic endowments along racial lines.
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To assert this argument, I will refer particularly to the period of transition and ten
years post-transition into democracy. Additionally, I will address the way in which
uncertainty and neoliberal compromises informed economic policy in the period of
democratic transition in South Africa. There is a vivid indication of how compromise
politics, which played out through the African National Congress (ANC) primary and
National Party negotiating agents, is coupled with the consolidation of neo-liberalism and
the protection of racial capitalism in South Africa.
The ANC initially had hoped to enact radical economic transformation in South
Africa. This is evident from the drafting of the Freedom Charter by the ANC and its allies in
1955 to the introduction of the radical “Reconstruction and Development Programme” policy
in 1996. In particular, the Reconstruction and Development Programme (RDP) was an ANC
document that stated the intent to use the resources of the country to explicitly eradicate
Apartheid, moving towards building a non-racialized society (RDP, 1994). The RDP Policy
document recognized the effects of “repressive labor policies” under colonialist domination
(RDP, 1994). Furthermore, the document also admitted that the economy was built through
systemic racial division, and finally recognized that a political democracy could not flourish
with the mass of South Africans remaining impoverished, landless and having no tangible
prospects for an increasing standard of living (RDP, 1994). Therefore, the ambitions aimed at
addressing these observations and conditions around the past and future of South Africa
necessarily are ambitions aimed at the eradication of racial capitalism in South Africa. I claim
that it is highly probable that if the ANC, in assuming power, had religiously followed the
Freedom Charter and the Reconstruction and Development Plan (RDP), racial capitalism
would be well on its way to eradication in the foreseeable future.
Upon receiving much negative feedback on the RDP plan by organizations such as the
IMF and World Bank, the ANC was pressured to put the interests of economic liberalization
over racial justice in redressing the impact of historical racialization of wealth creation. This
compromise is evident in the 1996 adoption of the Growth, Employment, and Redistribution
(GEAR) neoliberal policy, which favored the deregulation of markets and opposed state
intervention in the economy (Schneider, 2003). Such privatization clearly ignored the fact
that the poor black majority would be made unable to participate, considering there is no
substantial effort in GEAR that aims to equitize and equalize the starting positions of black
and whites in economic participation (Reddy, 2011). The adoption of neoliberal policy,
despite unconvincing theories on neoliberalism and the perfecting nature of capitalism, was
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a compromise that allowed continued white monopolization with only one or two elements
of emancipation for the black poor (Schneider, 2003).
In short, the adoption of neoliberal policies after Apartheid protected and
consolidated white economic interests. The adoption of an unregulated capitalist market
with limited government intervention meant that white people could retain the wealth and
endowments they accumulated over 200 years of settler colonialism and Apartheid in South
Africa (Schneider, 2003). While it is true that negotiation and compromises during the
regime transition made provisions for political emancipation, they did very little in reality to
provide sizeable and immediate economic emancipation, leaving South Africa in a crisis of
racial capitalism. Despite an attempt at political negotiation and economic compromises,
white people still earn five times more than blacks in South Africa, despite the country being
majority black (Stats SA, 2017). There is a systemic economic problem, which cannot be
removed from the clawing effects of a historically racially discriminating economy;
endowments and privileged market access still remain largely skewed to the white minority
in South Africa. It is unlikely today that South Africa will be able to get rid of racial capitalism
-

especially

if

the

government

fails

to

account

for

the

influence

of racialized

intergenerational endowments.

IV. Racial Capitalism as Material Life: Service Delivery Protest and Black Entitlement
Service delivery protests in post-Apartheid South disprove the idea that racial capitalism is
incompatible with the new black majoritarian democracy. As I have discussed, moderate
economic policy approaches to poor black people can, to some extent, be held responsible
for the lack of improvement of the material life of black people post-Apartheid. The service
delivery protests display the anger in the black living memory of Apartheid, characterized
by a feeling of imprisonment under racial capitalism. These protests can be used to explain
that the traditional notion of black entitlement must be replaced by a new understanding,
which normatively asserts poor black people’s entitlement to decent service delivery from
the government. Black entitlement should not imply the unwillingness of black people to be
active participants in the free market economy, but rather, black people fighting back the
dispossession faced at the hands of their government.
The concept of black entitlement is barely developed in existing literature. It is a
concept discussed in the early 2000s when the ANC government first attempted to create a
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welfare state by providing free housing to the poor in the township communities. There
were frequent claims that black people were waiting for the government to do everything
for them while remaining idle and free riding on taxpayers’ money. Thus, black entitlement
has been used to describe a negative character trait which I believe has been fallaciously
attributed to the black poor class.

I believe that this concept remembers the past with

amnesia by ignoring the economic effects of settler colonialism and racial capitalism. By
implying that we are all equals today, it wrongly attributes the continuing economic
inferiority of black people to their choice to rely on the government rather than uplift
themselves.
To date, it is clear that neoliberal policies have not benefited those who need
economic reform the most in South Africa: The black poor. In 2016, Aljazeera reporter
Sophia Hyatt wrote about the living conditions of a 28-year-old woman from the township
of Langa in Cape Town. This woman slept on the floor of a small hostel room with her
parents, two sisters, and son, and had to use unhygienic and damaged communal toilets a
long distance away from the safety of home (Hyatt 2016). This reality is not just hers, but
that of over half of South Africa’s population. This low standard of living is common in
most townships and slums all over South Africa, which perversely find themselves cheek to
cheek with South African economic hubs - for instance, Alexander township borders
Sandton, “Africa’s richest square mile”. Despite the government’s mildly socialist attempt to
provide basic services, many poor black South Africans still find themselves living the
memory and legacy of Apartheid.
It is due to these poor living conditions and the constant reminder of the opulence of
white monopoly capital that we have seen a large surge in protest action all over South
Africa over the last fifteen years. A service delivery protest is essentially public unrest
caused by citizens in response to the government’s failure to address their key welfare
concerns. The unrest comes in the form of rioting, marching and the general destruction of
normalcy in government operations. In the government’s RDP plan, the ANC promised to
provide free water, electricity, housing, and education to the South African poor and to
create jobs to decrease the 23% unemployment rate (ISS, 2009). However, the government
has proven to be highly inefficient in delivering on these promises, resulting in a
disgruntled and disillusioned civil society which seeks to express their grievances the only
way they believe they will be heard: through the very language of protest that brought black
people political freedom under the ANC. Therefore, there is a certain frustration-aggression
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as put by Ted Gurr, which arises and brings about behavior that has the propensity to be
violent (ISS, 2009).
As they did during Apartheid, black poor people still have to find employment in
urban areas, thus leaving their families in horrendous conditions in slum townships. These
people wake up in the early hours of the morning to commute to city centers where they
work predominantly in low skilled labor positions, such as cleaning and gardening. Given
that their elected government’s policies have done little to improve their living conditions
since the end of apartheid, black poor people are increasingly disillusioned with their
political emancipation. It is due to these discouraging conditions that poor black South
Africans are angry and protest violently all over the country, with what Carl Death terms the
return of the imagination of rolling mass action, as seen in the height of civil disobedience
in South Africa in the 1980s (Death, 2010). Poor black people have turned to angered
demand and mass mobilization to advance their struggle for economic emancipation,
replicating the tactics that secured the victory of political emancipation and the end of
Apartheid (Death, 2010). This explains the rioting and protesting around dissatisfaction with
democratic South Africa, as seen in the service delivery protests.

V. A Small Step Towards Conceptualising Black Entitlement
as a Response to Racial Capitalism in South Africa
It is worth asserting that black people must be entitled to an equal footing in South
African economic life. It is also erroneous to believe that the government has adequately
addressed the impact of a historically racially segregated economy, law, and society on
black opportunities to participate in economic life. The continued underrepresentation and
dispossession of black people validate my claim that it is unfair to use black laziness and
incompetence to explain black economic inferiority. Rather, racial capitalism must be
identified as the cause. However, it is unlikely that racial capitalism will disappear if we do
not start viewing black entitlement as a normative prescription - that black people should be

entitled to radical economic redress. Black people should continue to feel entitled to
adequate services and economic emancipation, as this is the only remaining fuel to the fire
of resistance against racial capitalism.
To legitimize the concept of racial capitalism as an explanation for South Africa’s
present political economy, I recognize that there is one crucial question that needs to be
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tackled: Will racial capitalism persist over time or was it an isolated historical occurrence? I
believe that racial capitalism can explain how historical disparities in endowments necessary
for social mobility have generated economic inequality along racial lines. Since white
superiority still remains at the core of resource allocation in our society, it is highly unlikely
that race-based inequality will dissipate anytime soon, and thus racial capitalism will remain
a relevant and powerful explanatory concept.

VI. Conclusion
By analyzing the intersection of race and capitalism in South Africa, I have shown that both
Marxist and Liberal literature fails to account for the historical commodification of black
people through racial inequality. While Liberal scholars state that racism is incompatible
with capitalism, Marxist scholars erase black suffering at the hands of settler colonialism.
The depiction of racial capitalism offered in this paper better represents the complexities of
race relations in neo-liberal South Africa. Furthermore, my paper has challenged fallacies
around black entitlement by highlighting that racial disparities in socioeconomic
endowments have not been redressed. Thus, I have shown that irrespective of regime type
in South Africa, racial capitalism has, and still does, dispossess and disempower the black
poor, leaving them to feel that demanding economic emancipation through protest is the
only way to make their voices heard.
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In philosophy, the ontological question asks, “How might a self understand its own being?”
Views on the self were initially dominated by the rationalists, who argue that reason, rather
than sense experience, reveals the true nature of things. In response, a subsequent movement
called existentialism critiques rationalism for mistaking the human being as a stagnant
thinker. Existentialists argue that human beings are not merely rational beings, but also
dynamic subjects who experience and change. From the existentialist viewpoint, reason by
itself is wholly incapable of capturing the subject’s lived experience. In my observation, the
rationalist-existentialist debate gave rise to a conceptual binary, where existence and reason
are mutually exclusive. It is my view that this binary hinders the revolutionary potential of
existentialist philosophy. The binary is problematic because it disallows an alternative
understanding of the self outside of reason and existence. There are complexities in our
nature that occur outside the binary, such as our nonrational selves. If we continue to
approach ontology without breaking the binary, we can never accurately or sufficiently
answer the basic question of how to understand our own being.
My answer to resolving the binary is to propose a rethinking of the self as nonrational
and transcendental. First, I will induct nonrationality as an alternative to the binary that
neither rejects nor is wholly subsumed under reason or its counterpart, existence. I begin by
exploring examples of the transcendental self as exemplified in the Kantian subjects of moral
and aesthetic judgments. I then introduce the notion of a nonrational transcendental self,
which is the self that experiences and knows, but does not judge. Finally, I show that the
nonrational transcendental self truly exists within us and reveals itself most clearly when we
experience life alongside the question of suicide and when we experience a moment of
beauty. The need to convey the nonrational transcendental self transpires from the
restrictions of the binary. Therefore, I shall first identify the emergence of the
reason-existence binary by tracing the use of reason and existence in historical ontological
debates.
The rationalist view of the self begins with Descartes, who articulates that rational
self-reflection reveals the true nature of the human being as the thinking self, the eternal
mind (Descartes – Translation: Haldane, 1991). Hegel, likewise, perceives reason as the
proper lenses through which to discover the human being’s true nature and place in the
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world. In Hegelian philosophy, history is the linear unfolding of reason and all of our
individual subjectivities are merely subsumed under this hyper-rational unfolding (Hegel –
Translation: Hartman, 1953).
Such extreme rationalism is challenged by the Kantian philosophy of transcendental
idealism, which curtails the overreach of pure reason by designating it to a regulatory rule
(Kant – Translation: Guyer and Wood, 1998). According to transcendental idealism, we are
limited to knowing and perceiving phenomena (i.e. things as they appear in time and space).
We do not have access to noumena (“things-as-they-are-in-themselves”) (Kant – Translation:
Guyer and Wood, 1998). Reason, as our structural framework, can help us decide upon the
truth of phenomena, but it cannot conclude anything substantial about noumena. As we are
incapable of perceiving our noumenal selves, it is an illegitimate use of reason to attempt to
rationally discover our true selves (Kant – Translation: Guyer and Wood, 1998).
Consequently, Kant reintroduces the question of the self-understanding its own being,
allowing existentialists to arrive on the scene and offer a viewpoint opposing the rationalists.
Existentialism

emerges

with

Kierkegaard’s

publication

of

Either/Or

in

1843.

Kierkegaard points out that our singular viewpoint to life is our existing and subjective self.
Objective truth only has meaning in relation to a knower, who is subjective and dynamic.
Thus, Kierkegaard criticizes Descartes for mistakenly substituting the human being as an
“infinitely indifferent” knower and explicitly rejects Cartesian rationalism as “a mirage
[where] everything is and nothing becomes” (Kierkegaard – Translation: Hong and Hong,
1978). For Kierkegaard, reason, either as some ultimate methodology towards truth or as a
priori structures of cognition and understanding, fails to account for our fundamental nature
as those who experience.
After Kierkegaard, existentialist thinker Heidegger published Being and Time in 1927.
Being and Time reorients the ontological approach by introducing the concept dasein, which
translates to being-in-the-world (Heidegger – Translation: Macquarrie and Robinson, 1962). In
contrast to the rationalists who believe that true human nature can only be understood when
abstracted away from experience, Heidegger argues that human beings are dasein and can
know themselves only as they exist in the world. All philosophical inquiry on human nature
must acknowledge our essential condition as dasein if it is to be accurate and effective. By
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contrast, ontology, which claims to understand human nature independent of its
being-in-the-world, is illegitimate.
Then, in 1943, another existentialist named Sartre published Being and Nothingness.
Echoing Kantian thought, Sartre argues that we cannot ask what the nature of the human
being in itself is. When we try to answer ontologically about our noumenal selves, we
immediately establish a duality (between “I” as the subject and “I” as the referred-to object)
that is essentially at odds with the oneness of self that we associate with the ‘true self’ (Sartre
– Translation: Barnes, 1956). Instead of asking what being is, Sartre recommends that we ask
how being is. In other words, what are our modes of being? Sartre states that the human being
is a factical self, which refers to our physical being grounded in concrete circumstances
(Sartre – Translation: Barnes, 1956). The human being is also a transcendent self, which
means that we are not only our factical self, but also all of our negations and possibilities. For
example, the seemingly insignificant waiter at a restaurant is not merely a waiter. That is, as a
human being, the waiter’s existence does not depend on his or her being waiter. The waiter
may be countless other things apart from a waiter and is still yet to be many things in the
future. Sartre’s point is that our existence as human beings cannot be fully captured by the
roles our factical selves play. For Sartre, the human being is essentially fluid and full of
possibility (Sartre – Translation: Barnes, 1956). Therefore, Sartre considers that reason as
logical form, which accepts negation and exclusion as definitive, cannot sufficiently account
for the human being.
My

purpose

in

explicating

the ontological debate between rationalists and

existentialists is to show that within the philosophical tradition, there is a shift from
understanding the human being as a stagnant thinker to an experiencing subject. I argue that
the debate which motivated this shift in thinking also unintentionally produced a conceptual
binary between reason and existence. Existentialism presents itself as a purposeful critique of
rationalism. The language of the existentialists is intentionally contrasted to the language of
the rationalists. The existentialists describe the true nature of the human being as subjective,
dynamic, temporal, fluid, and grounded; rationalists, as objective, unchanging, eternal, and
abstract. In reading existentialists’ work, the reader would think that the human being is
essentially a dynamic subject in place of a stagnant thinker, but never both. Similarly, truth for
the human being is seen as either subjective or objective, but not both. With such emphasized
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contrast, ‘existence’ becomes a concept that stands as a symbolic counterpoint to reason. This
is the reason-existence binary.
The reason-existence binary is undesirable and stunts the progress existentialism
might make in answering the basic ontological question. The existentialists intended to
reclaim the dynamic aspect of the human being in an effort to balance out the extreme
rationalism preceding them. However, by presenting existence in contrast to, rather than
alongside, reason, existentialism merely designated the human being to another extreme.
The existentialists’ failure of a balancing act reveals itself as an issue within their own systems
of thought. Kierkegaard, Heidegger, and Sartre all grapple with tensions resulting from the
binary within their own philosophies.

Part I: Limitations of the Binary Manifested as Existentialist Tensions
Kierkegaard’s Unintended Inverse Hegelianism
When Kierkegaard states that “subjectivity is truth”, he effectively turns Hegel (who saw
objectivity as the one legitimate truth) on his head (Kierkegaard – Translation: Hong and
Hong 1978). Kierkegaard rejects the hyper-objective, linear, rational, and systematic nature of
Hegelianism and purposefully aims to be anti-systematic and anti-rationalist. However,
Kierkegaard himself proposes that an individual must go through three stages (the aesthetic,
the ethical, and the religious) in order to encounter a true self (Kierkegaard – Translation:
Hong and Hong, 1978). These are the stages that an individual encounters when turning
inward in his or her own subjectivity. The final stage climaxes in paradox and culminates in a
person of faith. So then, it seems that Kierkegaard’s philosophy does entail a system that we
must acknowledge in order to understand our own being. The irony is that by protesting
objectivity with subjectivity, Kierkegaard unwittingly creates his own dialectical system and
becomes the mirror image of the systematic and idealistic Hegelianism that he intended to
counter. Theodor W. Adorno calls Kierkegaard’s philosophy “inverse Hegelianism” since the
historical dialectic of objective ‘Reason’ in Hegelian philosophy is parallel to Kierkegaard’s
inward dialectic of the subject’s subjectivity. Whereas the Hegelian subject must look further
and further outwards to discover truth and the authentic self, the Kierkegaardian subject
must turn deeper and deeper inwards to discover truth and the faithful self (Adorno –
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Translation: Hullot-Kentor, 1989). Thus, whereas Hegel’s setting and subject is all of history,
Kierkegaard’s “objective inwardness strictly excludes objective history”, so that “history
vanishes” in Kierkegaard (Adorno – Translation: Hullot-Kentor, 1989). However, without any
sense of history, what is left in Kierkegaard’s philosophy is the abstract self posed against the
abstract universal, interacting in a subject-object dialectic that Adorno calls “Hegel [inverted
and interiorized]” (Adorno – Translation: Hullot-Kentor, 1989). That is, Kierkegaard neither
avoids systematizing the process of the self understanding its own being nor refrains from
abstracting (i.e. a self without a concrete history is an abstract self). In short, Kierkegaard fails
to fully account for the existing subject and only manages to postulate it against the thinking
subject.

Heidegger’s Absurd Waiting
Heidegger’s dasein is both being-in-the-world and being-not-of-this-world. That is, we
cannot seek to understand our being as existing separate from the world we exist in and yet,
there is the curious truth that we are born into and pass away from the world. We “come
from” and “go away to” someplace not of this world. From this, Heidegger concludes that the
significance and uniqueness of our time in this world are due to our temporality. As finite
beings, every moment in time is unique. Our specific time also defines each of us as a unique
being traveling different paths and encountering different ontological possibilities which
become available to us by virtue of our specific past and present (Heidegger – Translation:
Macquarrie and Robinson, 1962). Time is therefore responsible for determining the
significance of all the opportunities we might have in this world. But since the importance of
time itself is that it represents our sudden arrival and departure from this world from who
knows where, then meaning itself also comes from who knows where.
Heidegger wrote Being and Time in the 1920s and 1930s, directly after the First World
War. Like the famous Lost Generation, Heidegger also addresses an era when the traditional
ideologies and frameworks that gave us social identities and gave our actions meaning were
quickly fading out. (Preceding Heidegger, Nietzsche defines that era as an era in which “God
is dead” in contrast to previous generations which offered “God” and by extension, Christian
morals, tradition, etc (Nietzsche – Translation: Nauckhoff, 2001). God and the institution of
religion and tradition provided frameworks of significance which dasein could attach itself to
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find significance.) The era bore a sense of decay. The hollowness of a hollow man was no
longer an individual problem, but an indicator of a lack of possibilities in the world of that
generation19. If the world shines through an authentic dasein (being-in-the-world), but the
world itself is decaying, then an authentic dasein would decay instead of thrive.
Heidegger recognizes this issue and offers the solution of reorienting dasein in order

to increase its receptivity of meaning. Essentially, Heidegger states that if there is less
meaning in the world, then we should be more receptive to it so that we can get more of it. If
dasein is taken solely as a being in time, an increase in receptivity simply means a more

anxious waiting for meaning to come. This is because meaning only comes from that “other

world” where we came from to be born and where we go once we die. But Heidegger does
not give any deadline for how long dasein must wait for meaning to appear. Indeed, he

cannot even guarantee that meaning will ever come back. But if we are headed towards a

meaningless world, we would be waiting forever. In Samuel Beckett’s “Waiting for Godot”,
two individuals “actively” wait in a wasteland for “Godot”, an unknown figure who promises
meaning, but cannot promise when, where, or how. This uncertain, but hopeful waiting
depicts the issue that Heidegger’s solution runs into. In terms of time, Heidegger’s solution
becomes a rather paradoxical (and apparently, parody-able) form of “active” waiting.
Heidegger tries to reclaim our being from abstraction by positing dasein, but his philosophy

is affected by the binary which separates existing from knowing. Ultimately, he ends up in a

strange position of hopeful absurdism. In this position, he relies on a vague abstraction that
renders even the being-in-the-world altogether hazy and opaque. Thus, despite Heidegger’s
intent to have dasein reconquer itself as a grounded being, we arrive at a point where the
absence of a metaphysical quality of dasein results, once again, in abstraction
Sartre’s Difficulty with Dualism
When Sartre introduces the factical self and the transcendent self to the reader, he explicitly
states that this division exists only because they are necessary to parse out the modes of
being. Sartre does not intend to propose a metaphysical dualism, where the factical and
transcendent self are truly two different selves or beings. Although Sartre posits a disclaimer
of his dualism, there is still ultimately a tension in saying that being-in-itself and

19

The “hollowness of a hollow man” is in reference to T.S. Eliot, The Hollow Men. (London: Oxford University Press,

1951).
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being-for-itself are mutually exclusive and yet every human being is somehow both. Sartre’s
preoccupation with being as always more than it appears in a given situation sits in direct
contrast to reason, which only applies to appearances. This contrast motivates Sartre to
depict human beings as half factual knowers and half fluid, illogical beings. This is an
uncomfortable division both because our rational and existing selves do not exist
unequivocally separate from each other and because we also have a nonrational self. Sartre
himself identifies this issue as the “identity nihilation” or “internal negation” issue, stating
that his view renders the self in a perpetually unstable equability where identity as absolute
cohesion rejects diversity and unity can only be a synthesis of multiplicity (Sartre –
Translation: Barnes, 1956). The self, as both whole and diverse, is never quite captured due to
the oppositional nature between existence and reason that Sartre assumes.
***
The binary itself is not easily grasped, but its effects are discernible. The tensions that
emerge from the binary reveal that if the assumptions which underlie the argument are
extreme and unfounded, the content itself is affected and distorted. To understand this in a
more general sense, it is often what we consider possible, rather than the reality of the
situation, which dictates the outcome. If we never venture down certain pathways because we
never consider their existence, then those avenues of thought will never open to us, not
because they cannot exist, but because we consider them unable to exist. The philosopher
Derrida speaks to the violence of writing, of naming things, and of defining spectrums and
hierarchies through names (Derrida, 1976). Writing separates, and it is within those
separations that battles are fought. Writers always write in the context of previous thought,
and so even though their intentions are to break cycles of thought, the methodology of
writing itself binds them to reiterate the same structural violence that previous writers have
also engaged in. In short, modern philosophers often end up writing within the dialogue set
up by previous philosophers and find it difficult, if not impossible, to break out of that
dialogue and introduce new possibilities.
If the possibilities of the conversation are predetermined by restrictions on
expression, the historical limitations will stunt the conversation and block the creation of
new pathways of thought. While Kierkegaard provides an illuminating analysis of how
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Hegelianism neglected essential considerations for how the existing subject should come to
understand itself, at the same time, Kierkegaard’s reactionary philosophy proves detrimental
to the originality of his own philosophy. The content is simply turned on its head, but the
ultimate goal of understanding remains out of reach. Heidegger’s concept of dasein reorients
ontology into a humbler form, reminding us that we do not experience Being except as
being-in-the-world and as being-towards-death. He criticizes the philosophical tradition of
forgetting that our existence is wholly about being present-in-the-world. However,
Heidegger falls prey to his own criticism when he separates human existence from whatever
truth or meaning there was to be found in our existence. To Sartre’s credit, Sartre identifies
and denounces the binary from the very beginning. Yet, despite this awareness, his own
philosophy ends up depending on conceptual divisions born from the binary.
What all of these philosophers point out but struggle to prove within their own
philosophies is that the human being is always the meeting ground for both reason and
existence. By imposing this binary, we become stuck with a mentality that cannot imagine
outside of you are either this or that. There is no space for a new beginning because violence
has already been done unto the space of possibility. While one side can point out the defects
of the other, unfortunately, the inverse of a structure does not overturn the system nor
introduce anything new, and so it cannot successfully escape the faults or solve the problems
of the original structure. Inversion and rejection are still confined to the original sphere of
thought and that influence is impossible to hide, even though the rest of the content may be
revolutionary and inspiring. That is why the existence-reason binary limits existentialists’
answer to the ontological question of the self knowing its own being.

Part II: Rethinking the Transcendental Self
In light of the existence-reason binary, I offer an interpretation of a self that is
transcendental and nonrational. The nonrational transcendental self is a transcendental self
because it allows for a shift in perspective without loss of identity. It is nonrational because
the shift is unconcerned with justifications. There is no categorizing or narrating the
experience for a greater purpose. There is no expectation of ‘what ought to happen’. There is
no need to prioritize anything within the experience. The nonrational transcendental self is
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the self that experiences its own being without having to focus or impose on it. It is the self
that exists alongside the constant question of suicide and it is the self that arises when we
experience moments of beauty.
***
Section A: The Question of Suicide
Camus famously said, “There is only one really serious philosophical problem and that is
suicide. Deciding whether or not life is worth living is to answer the fundamental question in
philosophy” (Camus – Translation: O’Brien, 1991). Camus’ infamous line was already
preceded by a long line of thinkers grappling with the morality and rationality of suicide. St.
Augustine, inspired by Plato and followed by Aquinas, states the Christian prohibition on
suicide. When intolerable evils descend upon us, the truly pious withstand the onslaught and
prove their virtue, whereas those who escape by suicide have sullied God’s gift of life to us
(Saint Augustine – Translation: Paolucci, 1962). Suicide was seen as the ultimate unrepentable
sin. St. Augustine also considers suicide irrational, pointing out that if suicide is meant to
preserve happiness or escape unhappiness by avoiding pain, then that is foolishness for there
is no happiness to be found in either giving up in the midst of fighting evil or in knowing
that you can commit suicide (Saint Augustine – Translation: Paolucci, 1962).
Then, David Hume famously wrote a defense of suicide as a rational act, stating,
“suicide is no transgression of our duty to God” (Hume, 1783). God granted all beings and
things with their proper functions and powers (Hume, 1783). A river has the power to stop
man because God willed it. Yet, if man is able to create machinery that utilizes energy from a
river or can divert a river from its course, this interaction causes no discord in the creation
and would not be a crime in the eyes of God (Hume, 1783). God has given us the ability to
judge and enact such behavior. Likewise, Hume asserts that there is no crime of “turning a
few ounces of blood from their natural channels” (Hume, 1783). In this case, God has given us
the ability to judge and enact suicide. Furthermore, just as the river turns according to the
laws of matter and motion, so does the human body react according to the laws of nature as
set by God (Hume, 1783).
Hume offers several situations in which suicide might be consistent with our
self-interest (e.g. age, sickness, and misfortune), but is also quick to state, “no man ever threw
away life, while it was worth keeping… for such is our natural horror of death” (Hume, 1783).
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Thus, if someone ultimately judges that he or she is in a situation so haunted by suffering
that it cannot be relieved except through death, then not only is committing suicide not a
moral transgression, but it is also a perfectly rational act.
Richard Brandt furthers Hume’s argument that suicide can be rational by way of a
utilitarian argument. Brandt argues that a rational agent can make a sufficiently informed
comparison about the likely utility between the two possible futures of survival and suicide
and make an intelligible and rational choice from there20. However, in response to Brandt,
Christopher Cowley suggests that the concept of rationality does not apply to suicide.
Judgements about suicide, such as those espoused by Brandt, are certainly intelligible
(Cowley, 2006). However, these judgments are “third-person descriptions… implicitly
assuming rationality” and “[maintaining] a clinical detachment” so that we end up “talking
about the victim rather than to or with the victim” (Cowley, 2006). Cowley thus points out that
asking the rational question of “what would anyone do in this situation” is more an abstract
hypothesis and less about the agent and the agent’s act of suicide (Cowley, 2006).
Furthermore, debating the rationality of suicide misses a major point, that rationality
is essentially future-oriented. We call an act rational or irrational by presupposing a future in
which we will have to face the consequences of that act (Cowley, 2006). Therefore, while we
might consider someone’s reason for suicide rational or irrational, suicide itself cannot be
properly judged by rationality because it is the erasure of the future that is a precondition of
judging an act as rational or irrational. Thus, Cowley “rejects the exhaustive dichotomy
between rational and irrational” because both concepts “run out” and fail to provide a
language that sufficiently accounts for a discussion on suicide (Cowley, 2006).
Rationality presumes justification, which not only assumes a future but also abstracts
from the subject’s experience. However, if Cowley’s point stands, then how are we to
approach the question of suicide? Who is the agent in question, if not a rational agent? Insofar
as suicide is a human question, the answer relies heavily on how we understand the human
being. Here, I hope that my notion of the nonrational transcendental self will help articulate
our experience with the issue of suicide.

20

This summary of Richard Brandt’s argument was quoted from: Christopher Cowley, “Suicide is Neither Rational

nor Irrational” in Ethical Theory and Moral Practice. Vol. 9, No.5 (2006): p. 495.
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Notice this: Although Camus and others have posed the question of suicide
intellectually, we actually experience this question at every moment of our conscious lives.
We do not necessarily confront the question (in that we do not feel compelled to justify our
existences to ourselves every passing second), but simply by virtue of living, we exist
alongside it.
The rational self often resists; justifications often mean “this despite that.” But the
nonrational self simply exists, without justification, and therefore, without resistance. It does
not strive to endure because it is not about life, it is simply living. When a wind passes
through the grass, we do not think the grass “resists.” Instead, it simply exists in its swaying
along with the wind. Afterwards, we reason that the wind made the grass sway, and while this
is very much true, this is a justification after the initial experience, where reason serves as a
convenient framework with which to understand and recognize our experiences. Thus, the
nonrational transcendental self settles the anxiety of needing a reason to live in an arbitrary
world by accepting that it simply is, outside of want and reason. As the question of suicide is
reborn every moment, so this self co-exists alongside that question.
Returning to Camus’ question, I realize that suicide is not simply a grand
philosophical issue, but an ever-present question. Of course, as Cowley admits, suicide can
be discussed in terms of rationality. I think that this makes sense. After all, suicide has a
widespread effect, and it is only natural that we abstract from the agent and act itself in an
attempt to more deeply understand why such tragic events happen. However, the question
of suicide also exists separate from our reasons to live or die. We know this because we have
all witnessed that the reality of suicide exists beyond rationality. Sadly, many people who
have every reason to live also die. We, as survivors, turn to religion and philosophy and
literature, searching for reasons that might explain why they had to go when clearly, they
had so much to live for. But regardless of the many arguments we might construct to justify
a longer life, the insurmountable fact is that they have passed out of this shared world. As
such, suicide is neither rational nor irrational. It is nonrational, which means that although
existence can be rationalized, existence is or is not despite the rationalization. Suicide, not as
an act to be judged, but as a constant question hand-in-hand with living, illuminates this
aspect of the self.
The nonrational self is also transcendental. The common understanding of
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transcendental is “a noumenal realm above”, but the nonrational transcendental self in this
situation is a “settling.”21 The self that transcends life-or-death is not a self that rises above
existence, but a self that is simply situated in one’s own being. Even facing the question of
suicide, the nonrational transcendental self does not reach towards immorality nor does it
turn within itself. There is no extortion and no resistance. It simply exists as it is. It is the
mind before the mind is filled with thoughts. It is the state of existence that occupies the
middle ground between wanting to live and wanting to die. This middle ground is what often
allows people to survive depression, which sometimes manifests as an indifference to life
and inability to hope. Think about the reverse situation. Many people who feel they have no
reason to live continue to live. Whether it is because we are depressed or uncertain or have
simply never seriously entertained the question, we can exist without a reason to live.
While Hume and Brandt rightfully argue that we can make value judgments about
what sort of life is worth living, the rational argument does not account for the actual state of
our existence. Why not? This is because for human beings, the absence of reason to live is
not a reason to die. Therefore, to discuss suicide as though it aligns with a linear spectrum of
rationality is to collapse this inequality and equate the absence of reason to live with a reason
to die. This discounts the struggle that many depressed and/or suicidal people struggle
through. But intuitively, we all understand this inequality and we recognize the significance
of the inequality. It is why we feel that there is no reason sufficient enough to justify suicide.
However, for this intuitive truth to be true, we must grant that the human being exists and
sees itself capable of existing outside the reason-existence binary and occupying the middle
ground of the nonrational transcendental self.

Section B: The Moral and Aesthetic Judgment
Before I further explain the notion of a nonrational transcendental self, I wish to reference
other types of judgments that are nonrational. Since the kinds of judgments we make portray
21

I realize that transcendence is a highly loaded term. However, I specifically chose a term with a lot of baggage

from the existence-reason binary in order to show that the word can be used outside of the binary. The more
obvious term that I might use is “reorientational” or “resituational”. But I used transcendence to show that
transcendence and reaching that freedom of shifting a position do not arise only from turning deeper within
yourself or by abstracting further and further away, but simply by settling into yourself, as you are.
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the kind of being we are, I think this will help us to imagine concepts of the self outside the
existence-reason binary.
***
After his Critique of Pure Reason, Kant pursued other capacities of self-representation
and self-understanding in the Second and Third Critiques, respectively. The Critique of
Practical Reason contains Kant’s moral philosophy, which is premised on the principle that we
must understand ourselves as we appear to ourselves. In other words, even if reason
postulates a phenomenal determinism in the physical world, since we appear to ourselves as
moral beings and morality implies agency, we must also take ourselves to be agents capable
of affect. The reasoning here is practical: Given how we appear to ourselves, we must believe
the necessary condition which allows for this appearance. Specifically, given that we appear
to ourselves as moral agents, we must necessarily take ourselves to be free agents (Kant –
Translation: Beck, 1956). This differs from the pure reason of Kant’s First Critique, which was
discussed as a cognitive capacity functioning largely to structure our experience through
concepts and categories.
However, the Kantian self that engages in practical reason and which makes the moral
judgment

is

inequivalent

to

a

nonrational

transcendental

self.

The

nonrational

transcendental self is not concerned with its own appearance or with self-justifications. Kant’s
moral judgment is nonetheless a rational judgment, only it has to do with practical reasoning,
which is bottom-top because it reasons from appearance whereas pure reasoning, which
structures based on a priori conditions of cognition and pure categories of laws and
structures, works top-down. To translate this back into our discussion of suicide, saying that
the nonrational transcendental self exists alongside the ever-present question of suicide is
inequivalent to saying that a person has a moral incentive to live. The moral incentive often
appears as a justification, supplying a ‘despite’ in an intellectual, but not necessarily
existential problem.
Kant’s Third Critique, the Critique of Judgment conveys the aesthetic judgment (i.e. a
judgment of beauty). The aesthetic judgment employs the individual’s capacities of
imagination and understanding to enter into the mental state of freeplay (Kant – Translation:
Walkter, 1963). While both imagination and understanding draw inspiration from the
manifold of intuition, they are pure faculties or free faculties. Imagination is the synthesis of
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a manifold of intuition, and the synthesis is not totally predetermined by the content of the
manifold. For example, in imagination, the intuitions of a horse and a horn can be freely
synthesized into a unicorn. Understanding is the realm of pure categories (in contrast to
concepts which require and apply to specific objects). In understanding, there are unifying
laws (e.g. causation) that shape our experience of phenomena without discriminating
between empirical details. Then, for freeplay to be the interaction of two pure mental
capacities means that the aesthetic judgment is “merely subjective” (Kant – Translation:
Walkter, 1963). That is, freeplay occurs only when the subject has removed him/herself from
the world (i.e. become a disinterested subject) and re-presented an object that is no longer in
front of him/her to him/herself. The aesthetic judgment deals only with this re-presentation.
So, an aesthetic judgment does not apply to the object itself the way concepts do. The
aesthetic judgment is thus another judgment different from a purely rational judgment.
However, there is a quirk in the aesthetic judgment: Despite being completely subjective, our
aesthetic judgment necessitates an ought; that is, everyone else ought to agree with our
judgment of what is beautiful. Although an aesthetic judgment cannot claim logical universal
validity (since it does not refer to a concept), we present our judgments of beauty with a
universal voice (Kant – Translation: Walkter, 1963). Thus, the aesthetic judgment “must
involve a claim to subjective universality” (Kant – Translation: Walkter, 1963). For Kant, the
aesthetic judgment, in bringing together subjectivity and universality, allows us to
re-imagine or re-present the human as a being whose sociability and individuality are
seamless. In this way, the aesthetic judgment offers an alternative to the existence-reason
binary because freeplay, the pure categories of reason, is communicable.
However, it is worth noting that there is something a bit sinister about the ‘ought.’
Imagine that in your encounter with the question of suicide, someone comes up to you and
tells you that you ought to live. It is a patronizing remark on behalf of the speaker. Hence,
this ‘ought’ which is essential in rendering a statement into a judgment and initially seems to
prove the human capacity for freeplay and sociability, actually betrays that the aesthetic
judgment is not only about subjective appreciation and value, but also assumes an objective
universal validity.
While the Kantian subject of the aesthetic judgment offers an alternative to the self
shuttling back and forth within the reason-existence binary, it is also not quite equivalent to

JPPE, Vol. 1, Inaugural, Spring 2018.

125

the nonrational transcendental self. The nonrational transcendental self has no reason to
prescribe an “ought” to anyone else. Since it is free from reason or desire, it has no need to
prove itself or to display its faculties by way of judgments. As we shall see, the nonrational
transcendental self appears less in a judgment of beauty and more in a moment of beauty.

Section C: From a Judgment of Beauty to a Moment of Beauty
The meeting ground of reason and existence and the full-fledged appearance of the
nonrational transcendental self occur in a moment of beauty. The novel The Elegance of the
Hedgehog illustrates the reveal of the nonrational transcendental self in a moment of beauty.
In the story, we meet a young girl named Paloma who very rationally comes to the
conclusion that life is not worth staying for and that suicide is the best option (Barbery,
2006). At the end of the novel, Paloma rescinds this decision of suicide, not because she finds
some rational reason that justifies her life or tells her that things are bound to get better, but
because Paloma discovers for herself that what makes life worthwhile is the inexplicable and
nonrational moments of beauty that one encounters amidst, alongside, and even within the
suffering that seems to be most of life.
Paloma’s life seems to take a turn for the better when she meets Madame Michel, the
concierge, and Kakuro Ozu, a new occupant of one of the luxury apartments. But then,
without any particular cause and certainly without a satisfying rational justification (i.e. a
mad man’s dance is no reason for someone to die), Madame Michel is hit by an automobile
and dies. Paloma feels then what it might mean to die, what it really means to face a “never
again” (Barbery, 2006). In essence, she suddenly acquires a newfound awareness of her own
experiencing.
Then, Paloma experiences a moment of beauty. As she and Kakuro Ozu pass through
a courtyard, both of them solemn with grief at Madame Michel’s passing, they hear music
drifting down from above. Paloma “stopped short… took a deep breath and let the sun warm
[her face while she] listened to the music drifting down from above” and she felt that:
“There’s a lot of despair, but also the odd moment of beauty… It’s as if those strains of music
created a sort of interlude in time, something suspended, an elsewhere that had come to us,
an always within never… Beauty, in this world.” (Barbery, 2006)
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To explain why Paloma’s moment of beauty was transcendent, first we must consider
how human beings are frequently obsessed with playing the heroes and heroines of our own
lives, sometimes to the point of playing our own villains. We impose ourselves onto events
and other people to try to fit them into our narratives, which we use to self-justify and to
explain ourselves to other people22. Recognition is important to us. We often have this
deep-rooted fear that we will not exist unless we define ourselves, but these definitions do
not seem to be authentic unless others acknowledge them. So, we attempt to paste certain
labels onto ourselves to garner attention from others. In this way, rationalism (as justification
of narratives and labels) is our long-valued method of proving to ourselves and others that
we exist at all. Reason has suddenly gained the illusive quality of being necessary to exist. But
whether it is the rationalists attaching existence to what is considered “objective” and
“immortal” or the existentialists equating the self with subjectivity, the one thing that
remains when all else is stripped away from us is a response to the same fear. The question of
how the self might understand its being has long been motivated by the anxiety that our
existence may not truly be an opportunity for narrative or significance. Thus, philosophy has
a natural habit of referring the human being to things they consider visible and
indispensable in the hopes that we, too, must be so.
However, when Paloma experiences the beauty of music, residing in one ephemeral
but suspended moment, her newfound awareness allows for a shift in perspective. With her
mind settled from a deeper understanding of life, the beauty of the music enters and shifts
her perspective so that in that moment, she is no longer concerned with proving, justifying,
or defining her own existence. In that moment, she is no longer obsessed with playing the
hero. Paloma assumes the role of passerby, allowing and enjoying the music that is taking
center stage in her experience. Thus, our encounter with a moment of beauty allows us to
relinquish our need to prove our own existences without threatening our identities and we
re-situate ourselves into the existence of a passerby or watcher without considering it a
degradation or loss of self, but as the self taking a deep breath and for a moment, just settling
into itself. To step away from the need to justify ourselves and re-affirm ourselves is to
experience our own being as transcendent and our energy as nonrational (i.e. directionless

22

Self-justification in this context is reminiscent of the Kantian subject of the moral judgment and explaining

ourselves to others is similar to the ‘ought’ that the Kantian subject of the aesthetic judgment imposes onto others.
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and not aiming to be applied to anything). In more casual terms, you just are and you are
enough to appreciate the moment for what it is. This is why Kant’s moral self is not the
nonrational transcendental self. Kant’s moral self arises from a need to understand ourselves
given how we appear to ourselves, but the nonrational transcendental self, which is what we
are when we encounter moments of beauty or when we live alongside suicide, is not
concerned with how we appear to ourselves.
Paloma describes the moment of beauty as a moment of “time suspension.” It is the
“always within never.” This is interesting because time is one of the Kantian transcendental
conditions. So, if we are in a realm of suspended time when we encounter a moment of
beauty, then experiencing beauty is not a type of ‘knowing.’ Time and space are
simultaneously extended and absorbed and the vanity of the self connected with these
determinations fades away. To describe Paloma as “standing where the music is” is normally
a confusion of terms that fails to define her, but it is the realm of the nonrational and
transcendental, which is the same realm as the middle ground between the absence of a
reason to live and a reason to die. Pure experience, which involves both existence and reason
but is not confined by either, is an open realm where all things that ground us may shift with
no threat to our existence.
Furthermore, if Paloma’s experience happens in time suspension, then we cannot
expect it to happen or try to prolong it. With time suspension, possibility and actuality exist
only insofar as they exist in each other. But without expectation, there can be no
prescription. Thus, the nonrational transcendental self which appears in a moment of beauty
differs from the Kantian subject making an aesthetic judgment in that the former is not
considered with universal recommendations. The nonrational transcendental self is the
middle ground devoid of the three cornerstones that inevitably create binaries: expectation,
justification, and definition.
Another character in The Elegance of the Hedgehog is Jean Arthens, who is the son of the
previous resident of Monsieur Ozu’s apartment. When we first encounter Jean Arthens,
Renee describes him as “a drug addict, a sad wreck, … no more than a tortured body
staggering through life on a razor’s edge” (Barbery, 2006). Through her encounter with him,
Renee sadly recognizes that as human beings “we all must fall” at some point and that even
before the fall, nobody quite knows “what [this war is that] we are waging, when defeat is so
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certain… Step by step we clear the path toward our mournful doom” (Barbery, 2006). But
then, weeks later, Jean reappears as a far healthier person, somebody who, “once so very
close to the abyss, has visibly opted for rebirth” (Barbery, 2006). Renee wonders at his
transformation, asking herself, “How is one reborn after a fall?” (Barbery, 2006).
Jean tells Renee that what “practically saved his life” was none other than the “pretty
little red and white flowers” that Renee had planted (Barbery, 2006). He explains that
although “[he did not] know why”, he “used to think about those flowers all the time… and it
did [him] good” (Barbery, 2006). Renee is amazed that a “camellia can change fate” (Barbery,
2006). Renee could not have reasonably known that Jean would have viewed her flowers in
such a miraculous manner. Jean himself could not have reasonably anticipated his reaction.
But the why was unimportant. The flowers were beautiful to him and in that moment of
beauty, the nonrational transcendental self came forth.
After her encounter with Jean, Renee asks herself those unanswerable questions of
life: “Did he see [the pathways of hell]? How is one reborn after a fall? What new pupils
restore sight to scorched eyes? Where does war begin, where does combat end?” Her answer
is: “Thus, a camellia” (Barbery, 2006). Renee’s answer does not make any rational sense. It is
nonrational, and in a beautiful way, it is transcendental. Paloma’s music in the sunlight
despite Madame Michel’s death and Jean Arthens’ camellias after a close shave with the
abyss… For both Paloma and Jean, it was a moment of beauty that allowed them, not to
somehow overcome their grief once and for all or even to be inspired to grit their teeth and
endure, but to let go and excuse themselves from always having to save somebody else or
save themselves. They no longer had to grapple with “why.” When the self sees its own
transcendental non-rational being, it realizes that it is all things already.

Conclusion
I do not think that my reimagining of the self would escape Derrida’s wrath. As he rightly
predicts, my attempt at explaining a nonrational transcendental self also succumbs to the
same binary of worldly existence and reason that I critique in the first part of this thesis. In
explaining why things are not some way, I find myself relying on the traits of that one way to
explain my counterpoint. As Derrida points out, each new term we create in response to
previous binaries is yet another appeasement for our constant need to commit violence
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against ourselves in the form of new justifications and differentiations, in service of so-called
systematic thought.
However, I believe that there are still important takeaways from my proposition of a
nonrational transcendental self. First, while the nonrational transcendental self can express
the binary, it is not merely the binary. It is whatever was before the binary existed. The
importance of this first point is that we can open our minds to the fact that the binary did not
always exist and is therefore not a necessary or restraining metaphysical truth of philosophy.
In fact, I think we can come to see that up until the very point prior to the existence-reason
binary, either existence or reason could have theoretically functioned like nonrationality.
This binary was an arbitrary creation, which took its meaning from the circumstances it
arose from (in this case, the existentialist push-back against rationalism). It is a useful binary
in that it gives us a language in which to express our thoughts about two important aspects of
the human being, but the danger of its arbitrariness is that we may slip into confusing its
applicability into a metaphysical and necessary truth. So long as we can understand things
existing beyond the binary, we shift ever closer to creating a theory which speaks true to
both our experience and knowledge and are better able to step away from the temptation of
fitting experience into theory.
Likewise, the nonrational transcendental self, as revealed in its experience of a
moment of beauty, challenges the strict distinction between the abstract and actual. Return
for a moment to Kantian aesthetics. The Kantian subject of the aesthetic judgment is not
identical with the nonrational transcendental self that experiences a moment of beauty for
the former is defined by its capacities while the latter is unconcerned with its capacities and
more engaged with the experience of beauty in that very moment. However, the Kantian
notion of aesthetics is highly relevant because it illustrates the subject as able to merge
abstraction and experience in the process of “freeplay.” This is significant because it
illustrates that we do not have to sacrifice abstraction and conceptualization in order to
experience actuality.
In their efforts to reject rationalism, the existentialists try to do away with abstraction
and conceptualization. However, anti-conceptualization only reinvents, rather than resolves,
fundamental tensions. We see this clearly in Kierkegaard’s inverse Hegelianism. Even on the
everyday level, it is plain that abandoning the abstract does not lead to freedom. Taking away

JPPE, Vol. 1, Inaugural, Spring 2018.

130

all methods of conceptualizing and imagining possibilities forces a person to submit to his
circumstances. His existence, in becoming only ‘actual’, is no longer connected to what is
possible.
In contrast, the experience of the nonrational transcendental self embraces
abstraction so that a person’s subjectivity can extend beyond actuality into a more moving
experience, where unrealized possibilities support the actuality of the present moment. The
nonrational transcendental self is the grounds upon which object and subject experience
each other as existentially inseparable (e.g. Paloma stands where the music is) as possibility
and actuality shift into one another. When we experience the question of life and death (at
every moment) or a moment of beauty, all conditions of an existing self are fulfilled without
having to give a strict definition of its existence and capabilities. The nonrational
transcendent self shows that the human being does not depend on rejecting rationality or
proving its own subjectivity in order to exist as it is. Without asking for definition, the
nonrational transcendental self appears to us in moments of life and beauty, demanding
nothing of us except to pass through with an open mind. This is the aspect of the self that I
believe became lost amidst the tensions of the existence-rationalism binary and is now
reclaimed through the reimagining of the self.
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