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IMMIGRATIO
OVERLOA

By Sharma Hammond
and Mike Hethrmon

he fact that the federal govern-
ment has failed to diligently
enforce imnzigration laws is now
virtually beyond dispute. Just as
obvious is that this failure has encouraged

a tidal wave of illegal immigration inte  refated matters.
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gridlock on immigratien policy, The representation of a California
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under attack, For the large
majority of Californians, whose most valu-
able assets are their legal interests, rights
and privileges as citizen-sharehelders,
the threat is profound.

The detmographic wave of illegal set-
tlers has a particularly adverse effect
in the judicial branches. Doctrines of
equal protection, preemption and even
standing, developed over generations in
the domestic legal context, pever antici-
pated that illegal aliens would constitute
anything other than a small, politically
insignificant class.

As a result, in 2007 we see a dangerous
Tack of legal groups who will represent
the interests of U.5. citizens. Our group,
the Immigration Reform Law Institute, is
one such organization. IRL] is an zlmost
unique public interest law firm, devoted
exclusively to protecting the righls and
interests of U.8. citizens in immigration-

zccess to registration cer
tificates issued by the city, on the ground
that anonymous plaintiffs have an alleged
privacy interest in their pames, phone
numbers and addresses. JRLI-look an
interest in this case because the exercise
of a California citizen'’s fundamental right
to public records is harmed whenever
government-bestowed anonymity encour-
ages the unlawful empleyment of alfens.
Individuals should not be able to asseri
a privacy interest based solely on fear
of public disapproval of their evasion of
federal immigration laws.

An estimated 2,2 million illegzl aliens
have settled in California. This figure
excludes at least a million other formerly
illegal aliens who have benpefited from
various amoesty programs since 1986, The
latest census data indicates that Califernia's
illegal immigrant population is costing Lax-
payers more than $10.3 billion per year for
education, medical care and incarceration,
a staggering transfer of property and privi-
leges from middle class citizens to scofflaw
foreigners.

Propunents of illegal immigration evoke
the myth that “ilegal immigrants oaly do
the jobs that Americans won't do.” In fact,
U.S. citizens Jose their jobs because emplay-
ers wonid rather exploit unauthorized aliens
by paying them a poverty wape, well aware
that the illegal alien wifl not complain about
substandard working conditions or low pay.
These practices constitute wmlawful dis-
crimination.

Pnauthorized alien employment is the
primary engine for the "race to the hottom”
experienced by working-class Californians
over the past generation. When an em-
ployer hires an unauthorized alien, he pays
this person a lower wage than he would
a U.S. worker. As a result, employers hir-
ing American citizens must cut wages to
compete. The employers seck maximized
profits through transferring the social

cost of cheap labor onto the Caiifornia

taxpayer,

The California Legislature conlinues to
promote  discriminatory displacement of
citizen workers and native communities by
introducing laws that make it easier for ii-
legal immigrants to reside in this state. For
example, AR 976, signed into law by Gov.
Schwarzenegger on Oct. 11, would prohibit
cities and counties from requiring landlords
to chech: the citizenship status of their
tenants. AB 976 conflicts with federal law
expressly prohibiting restrictions on local
government data collection ot immigra-
tion stalus, This legislation is intended to
enrich apartment owners who rent dilapi-
dated housing to iilegal aliens.

In May, the City of Gakland enacted an
ordipance that the city will be a refuge
from federal law erforcement for illegal
aliens. San Francisco then introduced a
more radical measure to provide identifica-
tion cards te illegal alien residents. U.5.
citizens must comply with our faws, but
growing mumbers of city officials believe
they can exempt illegal aliens from the
same standard.

These defiant locai practices raise due
process and cqual protection concerns.
At least one federal appellate court has
likened them {c the “massive resistance”
policies of Old South segregationist gov-

ernments against federal civil rights faws.
Not only do these laws do violence to basis
dectrines of equal protection, they unconsti-
tytionally preempt federal immigration Jaw,
which prohibits states from regulating immi-
gration through local laws that assist aliens
in defiance of their immigration stahas,

Congress has been gridlocked on immi-
gration enforcement for a generation. The
2bility of the executive branch to efficiently
administer the Jaw has continued to decline,
the so-called plenary power doctrine (aBow-
ing broad legislative and executive discre-
tion i immigration policy) notwithstanding.
In this power vacaurn, the immigratisn bar
and the judiciary have hecome the de facte
legislatures and policy managers over all
aspects of immigratios law,

Acceptance of immigration iawlessness
in Washington and Sacramento, especially
among the bench and bar, has made legal
protection for citizens z matter of the utmost
importance, The outcomes of IRLT's lawsuits
and local enfercement initiatives will have a
profound effect on governance in Califor-
nia, despite our limited resources.
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