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Foreword
Since 1995 The Commonwealth Human Rights Initiative (CHRI) has, as part of its
mandate to strengthen human rights across the Commonwealth, mounted factfinding missions to examine issues of concern. This has included missions to Nigeria
in 1995, Zambia in 1996, Fiji in 2000, Sierra Leone in 2002, Rwanda in 2009, and
the Maldives in 2016.
On 13th February 2017, the United Kingdom’s Secretary of State for Foreign and
Commonwealth Affairs, Boris Johnson declared that ‘Gambia wants to rejoin the
Commonwealth and we will ensure this happens in the coming months.’ CHRI
resolved to send a Commission to assess the suitability of The Gambia to re-join
the Commonwealth, and this was facilitated by very generous donations from the
Chair of CHRI’s International Advisory Commission (IAC), Professor Yash Pal Ghai,
and Founder Director, Richard Bourne.
We were fortunate to be able to secure the participation of three experienced,
high profile, Commissioners. On behalf of CHRI I should like to thank Nyameko
Barney Pityana, Zeniab Badawi, and Chidi Anselm Odinkalu for the extensive
efforts they have made in undertaking this wide-ranging and through inquiry. This
Commissioners visited The Gambia in November 2017, and their report is being sent
to Commonwealth governments to assist them in arriving at a decision on whether
The Gambia should be readmitted to Commonwealth Membership.
CHRI is also very grateful to IAC member Edward Mortimer, London Executive
Committee member Rita Payne, and Senior Advisor Maja Daruwala for their support
in identifying and recruiting our three Commissioners. Finally, a special mention
must go to Keji Ayo-Joseph, a volunteer in our London office who did much of the
background research and logistical organisation for the Commission.
David White
Director, CHRI UK
dpwhite@humanrightsinitiative.org
@DavidWhiteCHRI
2

CHRI2018

EXECUTIVE SUMMARY
CHRI mandated a fact-finding Commission, which visited The Gambia from October
31-November 7, 2017. The mission was prompted by the application of Gambia to re-join
the Commonwealth.
The terms of reference for the Commission were:
1. To assess priority needs for the strengthening of human rights and the rule of law,
and how the Commonwealth’s intergovernmental structures, member governments,
and civil society can support these needs;
2. To review the situation, to ascertain current strengths and weaknesses, for the media
and civil society, and the situation of the media and civil society in advancing good
governance, democracy and human rights;
3. To support The Gambian civil society’s understanding of, and ability to interact with
the Commonwealth; and,
4. To advise the Secretary General, Chair-in-Office, and member governments on
support needed to achieve compliance with the 2007 rules for Commonwealth
membership in the context of the aspirations set out in the Commonwealth Charter,
2013.
The Commission was led by Nyameko Barney Pityana, former Chair of the South African
Human Rights Commission, and included Zeinab Badawi, broadcaster and Chair of the
Royal African Society, and Chidi Anselm Odinkalu, former chair of the Nigerian Human
Rights Commission. The Commissioners were supported by David White, Director of
CHRI’s London Office. The Commissioners met with wide range of stakeholders including
the President, members of the Cabinet, the Chief of the Defence Staff, the Ombudsman,
the Speaker and Clerk of the National Assembly, political party leaders, the Chamber of
Commerce, civil society groups, local leaders, media, Commonwealth Ambassadors, the
United Nations Development Programme (UNDP), and international civil society groups.
The conclusions of the Commissioners are that:
1. The Gambia meets the criteria for entry as laid down in the Edinburgh Declaration,
made at the 1997 Commonwealth Heads of Government Meeting, and should be
readmitted to the Commonwealth;
2. There have been significant improvements in the area of political and civil rights,
but there are urgent improvements needed in the area of Economic and Social
rights;
3. The government is under pressure. And expectations seem to us to be unrealistically
high; and,
4. Strong, independent institutions, as envisaged in the 2008 Commonwealth Latimer
House Principles must be built and significant external support will be required to
achieve this.
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CHAPTER 1:

INTRODUCTION

THE COMMISSION
Following an application by the government of The Republic of The Gambia to re-join the
Commonwealth, the Commonwealth Human Rights Initiative constituted a Commission
of Commonwealth eminent persons to provide an assessment of the country’s suitability
for re-admission, and the support that the Commonwealth family of member nations,
intergovernmental organisations, and accredited organisations should provide to The
Gambia in the event of its re-entry. The objective of such an assessment would be to ensure
that The Gambia can be assisted to establish a more enduring democracy, adherence to
constitutional values and good governance, and thus become a worthy member of The
Commonwealth. The Commission was led by Nyameko Barney Pityana, former Chair of the
South African Human Rights Commission. The other Commissioners were Zeinab Badawi,
broadcaster and Chair of the Royal African Society, and Chidi Anselm Odinkalu, former
chair of the Nigerian Human Rights Commission. The Commissioners were supported by
David White, Director of the London Office of the Commonwealth Human Rights Initiative.
The terms of reference for the Commission was as follows:
1. To assess priority needs for the strengthening of human rights and the rule of law,
and how the Commonwealth’s intergovernmental structures, member governments,
and civil society can support these needs,
2. To review the situation, to ascertain current strengths and weaknesses, for the media
and civil society, and the situation of the media and civil society in advancing good
governance, democracy and human rights,
3. To support The Gambian civil society’s understanding of, and ability to interact with
the Commonwealth, and
4. To advise the Secretary General, Chair-in-Office, and member governments on
support needed to achieve compliance with the 2007 rules for Commonwealth
membership in the context of the aspirations set out in the Commonwealth Charter,
2013.
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ACTIVITIES OF THE GROUP
The Commissioners were present in The Gambia from 31 October to 7 November 2017.
We met with The President and members of the Cabinet, the Chief of the Defence Staff,
the Ombudsman, the Speaker and Clerk of the National Assembly, political party leaders,
the Chamber of Commerce, civil society groups, local leaders, media, Commonwealth
Ambassadors, the United Nations Development Programme (UNDP), and international
civil society groups. A number of interviews were also carried out in advance of the
Commission’s visit. A full list of those we interactions can be found in Appendix A.
The Commission was based in Cape Point, and had additional meetings in the Capital
Banjul, the Serekunda area, and Gunjur.
The visit coincided with the celebrations to mark the 30th Anniversary of the coming into
effect of the African Charter on Human and Peoples’ Rights, especially, the inauguration of
the African Commission on Human and Peoples’ Rights, with headquarters in Banjul, The
Gambia. This meant that the capital, Banjul was a hive of activity with African governments,
and human rights activists and scholars of the African human rights system participating.
The Commission report was completed on 1st February 2018, and then transmitted to
the Commonwealth Secretary-General, member governments, and Commonwealth
Accredited Organisations.
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CHAPTER 2:

IBACKGROUND

PRE-COLONIAL PERIOD

6

The region of West Africa through which
the Gambia River flows was part of the
Empire of Ghana from around the fifth
century, then the Songhai Empire, and
from around the thirteenth century the
Mali Empire. The Gambia in its current
form takes its name, and derives much of
its history from this river through which it
flows.

COLONIAL PERIOD

The Gambia River is easily navigable, and
from the fifteenth century the prospect
of gold and slaves attracted Portuguese
explorers, merchants, and settlers to the
river and its fertile alluvial plain, followed
in the seventeenth century by the British
and French. In 1816 the British purchased
Banjul island, near the mouth of the
river, and established a settlement there,
Bathurst, from which they prevented the
supply of human cargo for the Atlantic
slave trade.

The nineteenth century saw a period of
British imperial creepage. In 1820 the
region around Banjul island and the
upstream part of the river were declared
a Crown Protectorate and incorporated
into British West Africa. Then in 1886,
having twice been prevented by British
public opinion from trading the area
with the French, Bathurst was declared a
Crown Colony, and in 1888 land on both
sides of the navigable river was seized
and declared a Crown Protectorate. In
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1889, Britain and France agreed, to the current borders: six miles from either bank of the
river, and as far inland as Yarbutenda, the furthest practically navigable point.

INDEPENDENCE AND THE FIRST REPUBLIC
In 1964 the United Kingdom (UK) Parliament passed ‘An Act to make provision for, and
in connection with, the attainment by The Gambia of fully responsible status within the
Commonwealth.’ In February 1965, The Gambia became an independent state. There was
widespread belief that the country was too small to sustain itself as a sovereign state, and
would inevitably join with Senegal.
The Gambian political parties had been growing since the 1950s, and following elections
under a new Constitution in 1960, the British Governor Edward Windley appointed Pierre
Sar N’Jie, leader of the United Party (UP), as the first Chief Minister of the Gambia. N’Jie
held tentative talks with the Senegalese on the prospects of a union between the two
countries. The UP was not the largest in the National Assembly, and following further
elections in 1962 under a revised Constitution, Dawda Jawara, leader of the Peoples
Progressive Party (PPP), which won 18 of the 32 elected seats, became the Gambia’s first
Prime Minister .
A 1965 referendum on becoming a republic failed to achieve the necessary two thirds
majority, and Jawara remained as Prime Minister, with Queen Elizabeth as Head of State.
A further republican referendum in, 1970, was successful and after the declaration of a
Republic on 24 April 1970, the National Assembly elected Jawara Gambia’s first President
under a revised Constitution. Following the accepted model since India declared itself a
republic in 1950, the Gambia remained a full member of the Commonwealth.
In 1981, a military coup d’etat by the Socialist National Revolutionary Council, and
elements of the Gambia’s paramilitary Field Force occurred, and was put down violently
by Senegalese troops. Hundreds died. Following the suppression of the coup President
Jawara took the Gambia into a union, with Senegal, named Senegambia. Dawda Jawara
became Vice President of the new confederation.
There was little enthusiasm among citizens on either side, and much resentment among
Gambians for Senegalese interference and the ongoing presence of Senegalese soldiers
in the capital, Banjul. On 23rd August 1989 President Diouf removed Senegal from the
confederation, effectively terminating it.
During the early 1980’s the Gambian economy stalled. In the early part of the decade
foreign donors had begun to refuse aid payments. Food and fuel shortages began to
even impact the capital, having previously been confined to rural areas. In 1985, austerity
measures and strict fiscal and monetary policy led to the return of international aid and
investment, but a combination of bad harvests and the collapse of the world price for
peanuts meant much of the population saw no improvement in their living standards. A
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running joke was that promised reforms were all stuck in an area of Kariba, near Banjul,
called ‘Pipeline.’ In elections in 1987, and 1992, Dawda Jawara was re-elected. There was
increasing discontent, especially about perceived corruption and mismanagement.

THE 1994 COUP D’ETAT
Following the 1981 coup a new Gambian army was created. This received significant
Gambian resources and from 1990, support and leadership from Nigeria, thus The
Gambia benefited from the command and training of its armed forces by Nigeria. In 1994,
Nigerian President Sani Abacha, a military dictator, recalled General Dada. In the vacuum
of leadership thus caused ahead of his replacement by Colonel Gwadbe of Nigeria, a
group of junior military officers struck. On 22nd July 1994, under the guise of a preannounced military exercise with a visiting US warship, Gambian forces took control of
Denton Bridge, cutting off the capital from the rest of the country. President Jawara and
Vice President Bakary Dabo left on the US warship for Dakar and other ministers were
either detained at the Navy headquarters in Banjul or fled.
The four young officers, Sana Sabally, Sadibou Hydara, Edward Singhateh, and Yahya
Jammeh formed the Armed Forces Provisional Ruling Council (AFPRC) and promised a
return to democracy within four years, a target later reduced to two. The 1970 Constitution
was suspended and the AFRPC ruled by decree.
Yahya Jammeh as Chair of the AFPRC assumed the position of head of state. This bloodless
coup d’etat was widely welcomed by the Gambian population, though, internationally it
was condemned. Sani Abacha, the military ruler of Nigeria was talked out of a military
intervention by President Rawlings of Ghana Chair of the Economic Community of West
African States (ECOWAS), himself a former military ruler. The Gambia was placed on the
formal Agenda of the Commonwealth Ministerial Action Group (CMAG).
One of our Commissioners, Child Anselm Odinkalu, was in the Gambia at the time of
the coup. He remembers that a positive attitude among Gambians prevailed. There was
a sense that citizens deserved better, and although the coup ended the longest period
of multiparty democracy in Africa at the time, it was known that the results of elections
were predetermined and did not reflect the democratic will of the people. Ultimately,
with no democratic alternative on offer people welcomed a group of young dynamic and
appealing military officers promising a better future.
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A RETURN TO CIVILIAN RULE AND THE SECOND REPUBLIC
On 8 August 1996, the AFRPC called a referendum on a draft Constitution, which was
passed with 70% of votes cast in favour. Many of the AFRPC’s decrees remained in force
after the adoption of the constitution though. There followed a Presidential election,
conducted by a new Provisional Independent Electoral Commission. Yahya Jammeh, the
retired army officer and coup plotter now a civilian stood as the head of the new Alliance
for Patriotic Reorientation and Construction (APRC). CMAG strongly criticised Decree 89
which banned all those active in politics before the 1994 coup from taking part, and meant
only two pre-coup parties were able to contest the election. Yahya Jammeh was elected
President with 53% of the vote. After the presidential election more political activity was
permitted, and the National Assembly elections of 2 January 1997, of which the APRC,
the only party allowed to stand in every constituency, won 33 of the 45 contested seats
were noted by CMAG to have been conducted in a freer atmosphere than the earlier
presidential elections. Following the National Assembly elections political prisoners were
released and charges against them dropped. In April 1997, the final four regional military
governors were removed and full civilian government was again put in place. International
aid which had been restricted following the coup was resumed.
The Jammeh administration invested in public works projects. It built hospitals and
schools, extended the road network, previously little more than dirt tracks outside of
Banjul, opened a TV station, renovated and upgraded the World War 2-era airport, and
constructed a large monument, Arch 22, in Banjul, to commemorate their 1994 coup. A
national university was also established and literacy standards improved. The United
Nations Development Programme (UNDP) pointed out to us that there were actually gains
made in this period towards the Millennium Development Goals, including the expansion
of health and education facilities, increasing literacy rates above 50% (although only
30% for women and girls), and moving The Gambia from being riven with Malaria to now
being almost free from it.
Decree 89 was repealed in July 2001, and the ban on pre-1994 political parties lifted. This
move to democratise led CMAG to remove The Gambia from its agenda, while calling for
further improvements to allow Gambia citizens to realise their political rights. President
Jammeh won the 18 October 2001 Presidential election with 53% of votes cast, and following
the decision of the United Democratic Party (UDP) to boycott the National Assembly
elections of 17 January 2002 the APRC was unopposed in 33 of 48 constituencies, winning
45. Later in 2002 Dawda Jawara was permitted to return to The Gambia on condition he
not take part in the political life of the country.
It is worth mentioning that under Jawara, The Gambia established the headquarters of the
African Commission on Human and Peoples’ Rights in Banjul. The presence of this OAU
agency in Banjul raised expectations about human rights practices in The Gambia. Whereas
the military regime never reneged on its commitments to the OAU with regard to the
headquarters agreement of the ACHPR, the human rights situation steadily deteriorated
from the mid-2000s, with the media and opposition political actors significantly affected.
In 2004 Deydra Hydara, editor of The Point newspaper was murdered; in July 2006 Chief
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Ebrima Manneh, a journalist with the Daily Observer disappeared; and in December
2010 UDP campaign manager Femi Peters was arrested under the Public Order Act while
campaigning and only freed after large-scale protests.
In September 2009 President Jammeh declared on state TV that he would ‘make sure’
that anyone threatening the stability of the country would die. LGBT Gambians faced
increasing discrimination, extended in 2005 laws that had only discriminated against
same sex male relationships were extended to include same sex female ones as well.
In May 2008 President Jammeh said he would ‘cut off the head’ of any homosexuals,
and gave them 24 hours to get out of the country. In 2014, Section 3 of Uganda’s
Anti-Homosexuality Act, overturned by Uganda’s Constitutional Court, was inserted
into Gambia’s Criminal Code, thus rendering the crime of ‘aggravated homosexuality’
punishable by up to life imprisonment. Those arrested faced torture and death. Amnesty
International, for example, reported that eight men and women detained by the National
Intelligence Agency in November 2014 endured ‘beatings, sensory deprivation and the
threat of rape.’
The human rights situation in The Gambia was deteriorating. Jammeh was increasingly
acting in an erratic and dictatorial manner, and the norms of goof governance, and the rule
of law were routinely abrogated. His conduct became so absurd that he even set himself
up as providing a cure for HIV/AIDS by prayer and water, and he claimed to possess
supernatural powers. He also awarded himself several titled like “Sheikh”, Professor, and
“Doctor”. Thus it became clear that Jammehism was becoming entrenched, and there was
no distinction between state and government, and the National treasury was used for
his personal projects without accountability. The tendency to act in an arbitrary manner
became the means by which some major international treaty obligations were resiled
from as in the membership of The Commonwealth, and of the International Criminal
Court. The courts and parliament were effectively undermined.
This deteriorating situation caused embarrassment for the African Commission on Human
and People’s Rights, which had been based in Banju from November 1989. The Chair of our
Commission Barney Pityana served on the Commission at this time and recalls that there
were several efforts to persuade Heads of Government to move the Secretariat of the
Commission out of Banjul, but all were unsuccessful. The African Commission however
did make conscious efforts at times to meet away from Banjul, and made a point of not
inviting President Jammeh to address its sessions as would have been customary.1
The Gambia saw increasing state repression. An alleged Coup d’Etat plot preceded the
September Presidential 2006 elections. 27 people were accused. The alleged ringleader,
Colonel Ndure Cham escaped, but 16 were arrested, of which five disappeared in custody.
The assault on media freedom was as brutal as it was unrelenting: journalists were attacked,
tortured, and killed. Deyda Hydara, president of the Gambia Press Union was killed in
2004, Ebrahima Manneh disappeared in 2006, Musa Saidykhan was tortured in 2006.
President Jammeh dismissed three Chairs of the Independent Election Commission. Efforts
1
See Resolutions on the Deteriorating Human Rights Situation in the Republic of The Gambia (2008, 2009); Heyns and Killander (Eds): Compendium of Key Human Rights
Documents of the African Union; 5th Edition (2013); Pretoria, Centre for Human Rights; pp424, 433; there are also earlier decisions of the Africxan Commission including the Jawara
matter and another by Africa Legal Aid. (Compilation of Decisions on Communications of the African Commission on Human and Peoples’ Rights; Institute for Human Rights and
Development, 1994-2001).
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had been made to foster dialogue between political parties, including a Commonwealth
effort to support an Inter-Party Committee, and a coalition, the National Alliance for
Democracy and Development had formed to run a unity candidate against the President
in the elections. However, the coalition split and President Jammeh was re-elected with
67% of votes cast. The APRC won 42 seats in the subsequent National Assembly elections.
Reflecting the increasing isolation of The Gambia, in 2011, ECOWAS refused to send
monitors to observe the Presidential election, citing ‘unacceptable’ control of the media
by the incumbent party and opposition ‘cowed by repression and intimidation. The
Commonwealth did send a mission to observe the election, which was won by President
Jammeh with 71.5% of the vote. The Commonwealth Mission reported that it would
be ‘remiss to ignore the state of democracy in The Gambia and the threat this poses
to the flourishing of Commonwealth values….’ It further noted that the Commonwealth
stood ready to support the government in the ‘necessary democratic reforms which will
guarantee sustainable economic development.’

WITHDRAWAL FROM THE INTERNATIONAL COMMUNITY
As international pressure on the Jammeh regime increased this began to be stopped.
In 2006 The Gambia was struck off the US Millennium Challenge Account based on
documented human rights abuses, and restrictions on political freedoms, civil liberties,
and the media among other concerns. In 2011, the United Kingdom suspended its bilateral
aid in 2011, and the European Union halted €13 millions of aid in 2014 due to lack of
progress in human rights and the adoption of draconian laws against homosexuals. In
2009, ActionAid reported that Aid accounting for 62% of government expenditure, and
the need to secure replacement funds saw The Gambia build other relationships. Qatar
and Kuwait became two major donors, allowing the Jammeh regime to insulate itself from
international criticism, and coincided with the increasingly overt status of Islam in the
country.
In 2013 President Jammeh announced at an APRC rally that The Gambia was leaving The
Commonwealth, with a government spokesperson later announcing on state television
that The Gambia would not be a member of any ‘neo-colonial’ institution. In December
2015 President Jammeh announced the country was now an Islamic republic, again framing
this as a move away from The Gambia’s ‘colonial’ past, although the 1996 Constitution
which guarantees a ‘Sovereign Secular Republic’ was not amended. On 10 November 2016
President Jammeh announced that The Gambia was withdrawing from the International
Criminal Court.
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THE 2016 ELECTION AND CRISIS
In the last two years of President Jammeh’s rule 2014 there was an intensification of
oppression such that Sabrina Mahtani of Amnesty International noted that ‘journalists,
people perceived to be gay or lesbian, and those considered to be opponents of the regime
and their families, were increasingly targeted.’ In January 2015 a group alleged to have
been plotting a coup were detained along with their relatives and held at undisclosed
locations. In February, Sheriff Dibba, the head of the Transport Control Association, died
in police custody, after becoming ill and not being provided with medical attention. In
March 2015, Juan E. Méndez, Special Rapporteur on the question of torture and other
cruel, inhuman or degrading treatment or punishment issued a report detailing the
‘brutal’ torture in The Gambia, and expressing alarm at the conditions inside the country’s
prisons. In July 2015 the arrest, and abuse, while in detention, of Alhagie Ceesay, of Teraga
radio station, was a sign of yet further restrictions being placed on freedom of the media.
Ceesay remained detained without charge until his escape from Banjul hospital in April
2016. Also, in April, 2016 UDP national organising secretary, Solo Sandeng, was tortured
to death in the headquarters of the National Intelligence Agency. He was arrested at a
public meeting calling for electoral reform. In August UDP activist Solo Krummah died
while in custody, having been held since May.
In the period before the election more than 30 opposition leaders were arrested and
given prison sentences, two of them died in custody. Additionally, international phone
calls and the internet were blocked on polling day and post-election demonstrations were
banned pre-emptively. Human Rights Watch reported that the run-up to the election was
‘characterized by the intimidation of political opponents.’ Despite the hostile environment
that opposition parties had to face, they managed to form a coalition that presented a unity
candidate against President Jammeh in December’s Presidential election. UDP member
Adamah Barrow was the coalition candidate that challenged Jammeh. This coalition of
opposition, seven parties held together, and on 2 December prior to the results being
formally announced President Jammeh conceded defeat in a widely publicised telephone
call to Mr Barrow. Adamah Barrow had won with 43.3% of the vote, ahead of President
Jammeh’s 39.6% and Mama Kandeh, of the Gambia Democratic Congress, 17.1%, and
became the President Elect.
On 9 December President Jammeh withdrew his earlier acceptance of the vote, now
citing a tabulation error by the Independent Election Commission, and called for a new
election. As was their Constitutional right the APRC petitioned the Supreme Court for
a new election. The Court was not in session, and was unable to constitute itself legally
by reason of the fact that the available judges were all foreign nationals. For the case to
be heard President Jammeh would have had to appoint new judges, a potential process
that the Bar Association called ‘fundamentally tainted.’ Gambian soldiers were deployed
to the streets in large numbers, thus threatening law and order in an already volatile
situation.
Attempts at mediation, domestic and international protests, preceded the declaration of
a State of Emergency on 17 January 2017. When, on 19 January the date President- Elect

12

CHRI2018

Barrow was to assume the Presidency, and Jammeh had not stepped down, the first of
7,000 ECOWAS troops crossed the border to execute ‘Operation Restore Democracy.’
Clashes occurred with the Gambian army near Yameh’s tribal home. Following intense
negotiations involving the former President of Ghana, on 21 January Yahya Jammeh flew
out of Banjul and then onto exile in Equatorial Guinea. President Adamah Barrow, who
had been sworn in at the Gambian Embassy in Senegal on 19 January, returned to The
Gambia on 26 January to be sworn in for a second time.

THE JAMMEH SYSTEM
The Gambia was not ruled by a person, but by a system. Although all the trappings of
a democratic state, with law and the courts in place, it was in practice anything but such,
but rather a dictatorship, that drew from the military history of the main actor President
Jammeh. We were told by one senior diplomat that ‘Gambian’s only feared two things in
the world: God and Jammeh.’ In all our meetings, any act during the period from 1994 to
2017 was ascribed to ‘Jammeh.’ We were told repeatedly Jammeh was the state, and he
was involved in the hiring and firing of village chiefs, the awarding of business contracts,
allocation of land or farms, and even employing some of the most menial of staff in the
public service. Jammeh was the law. However, as we all know, no person can run a country
alone from the State House. They must depends on associates, enablers and enforcers.
These statements reflect that he sat atop a system, the Jammeh System, within which
such checks and balances as there were by law or democratic custom, were simply ridden
roughshod over with impunity. The abiding, pervading, unifying theme of this system was
arbitrariness of Presidential action.
This Jammeh System was built on the foundations of the 1994 coup d’etat, and Jammeh’s
increasing unrivalled position within the AFRPC. These foundations were cemented by the
1996 Constitution and its amendments by the National Assembly. The Constitution itself
was not an evil document, the current government is ruling under it and, as will be seen
below, freedoms are being expanded and reinforced. But, it contained within it the seeds
of its perversion, and the neutering of independent institutions capable of defending the
Gambian people, and themselves, from arbitrary Executive power. The Jammeh System
was perhaps best described to us by the comment ‘there were institutions on paper, but
none made decisions Jammeh didn’t like.’ Another described the ‘sense of powerless of
institutions.’
It has been suggested to us by several of those we interviewed, that the character of the
Gambian people was exploited by Jammeh. The people of the Gambia are known to be
peace-loving, non-confrontational. The community itself, small as it is, is thought to be
close-knit, with close bonds of kinship, culture, language and religion. The nation has
always been made up of a Muslim majority. It is not unusual that within families there are
inter-religious forms of marriage. Such tribal groupings as there may be, have no history
of hostility, or inter-tribal fighting or dominance. It is being suggested that Jammehism
has exploited this character of the Gambian personality.

13

CHRI2018

President Jammeh centralised power in his hands and was able to control the Executive,
Judiciary, and Legislature. Under the constitution the President appoints the Vice President
and members of the cabinet. Further enabling the Jammeh System’s control over the
state, was the President’s Constitutional right to appoint the senior staff within those
institutions that were meant to act as checks on the untrammelled exercise of executive
power. The Constitution also gives the President the duty of appointing, among others, the
Ombudsman and Deputy Ombudsmen, The Central Bank board of directors, the Auditor
General, the Director of Public Prosecutions, and the Independent Election Commission.
Additionally, the President appoints the Chief Justice, and the Judicial Services Commission,
through which can be exercised control over the appointment and removal of judges and
the discipline of members of the Bar, appoints the judges. In some of these appointments
the National Assembly also had a role, but as discussed above their subservient position
rendered them little more than a rubber stamp for the President’s decisions. As described
above the APRC enjoyed a more than two thirds majority during Jammeh’s 22 years.
Section 91D of the Constitution stipulates that any member of the Assembly who leaves
or is dismissed from their party will automatically lose their seat. The de facto ability to
dismiss members of the National Assembly, combined with the President’s Constitutional
right to appoint five members of the Assembly, one of whom is selected as speaker under
the supervision of the President’s chosen Chief Justice, creating an Assembly that was
little more than a rubber stamp, meant that the power of the President was impregnable
or unassailable.
The system also, we were repeatedly told, favoured Jammeh’s Jola tribe. This took two
forms. Firstly, direct patronage and a skewing of the system; the Jolas make up less than
10% of the population of The Gambia, but made up almost half of the security services,
according to President Barrow. Also, the delimitation of constituency favoured the areas
where the Jolas were predominant thus giving the Jolas disproportionate numbers and
majority in the National Assembly. Secondly, increasingly direct and aggressive rhetoric
was in use as a political armour. The UN Special Advisor of the Secretary General on the
Prevention of Genocide on 3 June 2016 condemned a ‘vitriolic’ speech made by President
Jammeh at a political rally where he allegedly called the Mandinka, the largest tribal
group in The Gambia, ‘enemies’ and threatened to kill them. One person we spoke to
recalled the rallying cry around the opposition before the Presidential election had been
that Jammeh had ‘offended the Mandinka’. In his campaign it is reported that Adamah
Barrow, the eventual winner of the Presidential contest, described himself as ‘the least
tribalists [sic] person you will ever see. I have mixed ethnic blood in me. I am Sarahule,
Mandinka and Fula.’ The new government then took over a system with a tribal imbalance,
tension, and expectation there would be a rebalancing, especially in the upper echelons
of the public services.
There were significant restrictions, many described in Chapter 1 above, on Gambian
citizen’s ability to enjoy their human rights. Protests were banned and supressed, often
violently, although in the two-week campaign before the 2016 Presidential elections
opposition groups were allowed to hold rallies. Legislation restricted citizens’ right
to express themselves, including banning criticism of government of officials, and the
enforcement of colonial-era sedition legislation. Torture in detention was commonplace,
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and indeed, there were multiple deaths in custody. People were disappeared by agents
of the Jammeh System, notably including three Imams in 2015. An environment of selfcensorship pervaded the media in the face of often violent repression.
The economy also suffered significantly under the Jammeh System. The government used
treasury bills to finance government spending, which led to interest rates of 27% which
reduced the ability of entrepreneurs to borrow. The use of bonds in this way pushed The
Gambia’s debt to GDP ratio up to 130%. The President would also declare a new exchange
rate, often with no advance warning, leading to a black market developing. A Commission
of Inquiry looking into Jammeh’s assets has heard evidence that up to $45 millions may
have been taken directly from the Central Bank by those around President Jammeh on his
authority. Furthermore, the President is not Constitutionally allowed to ‘carry on any trade,
business or other undertaking,’ however hundreds of hectares of land were appropriated
and became the President’s farms which Gambians were forced to work on without pay.
The President gave the rights for sand mining to his Alhamdulillah Petroleum Mineral
Company which decimated large areas of land, and the President additionally owned and
conducted business as a bakery, butchers, and a school uniform factory. The President
and those around him became rich even as the economy of Gambia had to be propped
up by foreign aid. The full extent of the assets Yahya Yameh owned in defiance of the
Constitution are only now coming to light as the result of a government Commission
which is looking into the matter, and indeed the task is so great the three Commissioners,
who began work on 10 August have had their three-month tenure extended to nine.
When Adamah Barrow was sworn in as President for the second time in front of an
estimated 25,000 people at Bakau’s Independence Stadium on 18 February he was taking
over a country that was an international pariah, with a faltering economy, little financial
reserves, and an entrenched, repressive and arbitrary system of government. The Jammeh
system had a toxic effect on all processes of government, and it rendered the citizens
powerless and public institutions dysfunctional. The new President has promised that
‘rule of law will be the order of the day,’ and Gambia would become the ‘human rights
capital of Africa’ once again. After 20 years of the Jammeh System expectations were
high but resources much diminished.

15

CHRI2018

CHAPTER 3:

THE CURRENT SITUATION
FOR RIGHTS OF GAMBIA

POLITICAL AND CIVIL RIGHTS
It was clear from our visit that there had been significant improvements in the ability
of Gambians to enjoy their Political and Civil rights, especially in the area of freedom
of expression, the media, and the right to assemble. The move away from the Jammeh
System has been clear, but could prove fleeting unless action is taken to embed them.
As one Gambian we met who had been discriminated against under the Jammeh System,
and is now advising the current government, told us ‘if we don’t act fast on reforms then
it is not going to happen.’
Internationally, The Gambia is a Party to the International Convention on Civil and Political
Rights, to which it acceded in 1979. This commits the government to promoting the
realisation of the rights of people to physical integrity, including the right to life, and to
be free from slavery and torture; liberty and personal security, including from arbitrary
seizure and detention, and habeas corpus; to the presumption of innocence before the
law, and fair due process; to freedom of movement, thought, conscience and religion,
speech, association and assembly, family rights, the right to nationality, and the right to
privacy; to be free of propaganda for war and incitement to national or religious hatred
and discrimination; to participate in the political process, including the right to vote; and,
not to be discriminated because of belonging to a minority, and equality before the law.
Unofficial detention centres were closed down by the Barrow government, and political
prisoners released. We did hear reports both of the military detaining members of the
armed forces for longer than the Constitutionally mandated 72 hours before arrested
persons are required to appear in court. One interpretation of the matter was that these
are matters within the purview of the martial courts. We, however, support the view that
all citizens are entitled to rights entrenched in the Constitution. We heard no reports of
torture, although it was a repeated call for security personnel to receive training in human
rights. Amnesty International has called for torture to become a crime in terms of the
`Criminal Code of The Gambia. The Gambia’s prisons were reported to us as being in a very
poor condition, and in need of reform. Especially evident to us is the need to segregate
youth detainees from the main prison population and to train prison staff in human
rights norms. We did not visit any prisons on this visit, but we believe that the reports
received were from credible sources, including from the Office of the Ombudsman. We
understand that the Ombudsman was now undertaking routine visits to the prisons. This
is to be welcomed. The rights of suspects and accused persons are now being respected,
we understand. This includes, the right to silence, non-disclosure of the accused names
before formal appearance in court. Previously disclosure to the media was commonplace.
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We heard no reports of arbitrary arrests, detention, or people being forced into exile.
However, the fact that the National Intelligence Agency has continued, with predominantly
the same staff, concerns us. It is essential that proper civilian oversight and a transparent
legal framework be established, with robust enforcement, as protection for those who are
in custody especially for serious crimes.
For most male, heterosexual citizens there is now equality before the law. For example,
those who are being tried, former officials of the National Intelligence Service and the
Junglers, the militia groups who were responsible for much of the worst excesses of the
Jammeh system, are being afforded full due process. However, discrimination continues
for some groups in The Gambia. The largest group discriminated against are the poor, who
struggle to engage with the legal system because of a legal aid system that only covers
capital crimes. A system of legal aid would be a valuable medium-term improvement.
Women remain legislatively discriminated against in some areas of life, predominantly
through personal status laws. The government should review and improve all legislation
that prevents women enjoying the same rights as men. Although there is gender equality
legislation there is little evidence to suggest that it is being sufficiently enforced. The
absence of women from public life is a major issue that needs to be addressed, potentially
through quotas and positive discrimination. LGBT citizens remain severely discriminated
against. As the inflight travel advice for those of us who flew from London reinforced ‘[t]here
is zero tolerance towards LGBT people in the country and any person found participating
in a same gender relationship is guilty of a crime and could face 14 years’ imprisonment.’
There is also no anti-discrimination legislation protecting the LGBT community, and this
should be addressed by the current government. One positive note is that discrimination
based on tribe, is reducing, and the government has been cautious in removing senior
public officials who had served under the Jammeh System, avoiding the appearance of a
witch hunt thus ensuring that the administration of the country is not crippled.
In terms of access to justice, there remains an issue around lack of capacity in the judiciary.
Magistrates in the Greater Banjul area have to share courtrooms, and in some areas there
is a complete absence of courts. This clearly hinders the effective dispensation of justice.
Having said that, we found it to be reassuring that more judges had been appointed.
During our visit a number of new judges were sworn in. According to the Chief Justice, The
Gambia was now likely to achieve the full Gambianisation of the judiciary.
Freedom of assembly has returned, with the APRC holding one of the largest rallies in
Gambian History just before our visit. The APRC did complain about the difficulties they
had gaining permits and reported incidents of intimidation at their rallies. A youth protest
#OperationWestfield against the lack of or interruptions in the provision of electricity
and water, was denied a permit by the Inspector General of Police because of worries
there would be a breach of the peace. However, Commonwealth diplomats told us that
the Westfield was postponed rather than cancelled, and the situation where the main
opposition party was holding largescale rallies is a major improvement. It seemed to
us that people are criticising the government and expressing their fears without fear.
However, the Westfield incident demonstrates the continuing need to review laws against
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unlawful assembly and public order offences. Additionally, training in how to peacefully
deal with public gatherings and demonstrations would be valuable.
The increased space for freedom of expression was a consistent theme of our discussions.
The media is now operating in a free environment, though the closure of the Observer
newspaper which had supported the Jammeh regime is a concern. The government needs
to review and address Constitutional and legal impediments developed under the Jammeh
System, such as the offences of libel, sedition, spreading false information, the right of
the state to monitor and record communications.
In terms of the Right to participate in Political life there has been a strong improvement
under the current government for those living in The Gambia. Political prisoners have
been released and some are serving in both the cabinet and the National Assembly. The
APRC Executive Committee did complain to us of restrictions it was being subjected to.
We record the complaint but we have no way of establishing the facts in that regard.
The Jammeh system made it difficult to register new political parties, and some recent
returnees from the diaspora saw this as a priority for change. Additionally, the 1996
Constitution places a bar on those with dual nationality, and a huge effort would be
needed to register the diaspora and provide a mechanism for them to vote while living
abroad. At the moment this group is largely disenfranchised, and as we heard it is very
vocal in its desire for inclusion.
Access to Information remains poor, both in the general area of government communications
where there has been an acknowledged failure to communicate effectively, and the lack of
Freedom of Information Legislation. The government is taking positive steps to improve
information flows and communication, There is a draft Right to Information Act, but more
needs to be done. Support and resources will be needed to implement the act effectively.
Property Rights are an ongoing issue. Much land was misappropriated under the Jammeh
System and this is a major issue that needs to be addressed in the transitional justice
process which will be described in Chapter 4. There is also an issue over women’s right
to own land under the Islamic law that applies to Muslim women across the country. If
women’s ownership of land is not secure they are not able to fully enjoy their rights, this
should be addressed.
We did hear mention of some occasions where there had been extensive searches on
the bridge to Banjul, but Freedom of Movement had improved as the number of army
checkpoints has been drastically reduced, and the army replaced by the police.
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ECONOMIC AND SOCIAL RIGHTS
In the area of Economic and Social Rights,
there are perhaps less easy wins. The
President told us his government had
inherited a bankrupt nation and it is clear the
country is struggling with limited resources.
There is an absence of accurate data, in
fact one person described data in the The
Gambia to us as ‘non-existent.’ However, we
encountered growing resentment that basic
elements of daily life such as electricity
and water had in some cases gotten worse
under the current government, and the lack
of jobs is a major push factor for irregular
migration .
The Gambia is a party to the International
Covenant on Economic, Social and Cultural
Rights, which it ratified in 1978 without reservations. This obliges the government to
promote the realisation of the rights of people to self-determination, and to select their
own political status, and not be deprived of the means of subsistence; to work in ‘just and
favourable conditions’ and to join trades unions; to social security add social insurance;
to an adequate
standard of living, including adequate food,
clothing, and housing; health, both physical
and mental; education, including universal,
free, primary education and equality of
access to secondary education; and to have
none of these rights restricted without
any discrimination and only ever for ‘the
general welfare in a democratic society.’
The Gambia’s economy suffered under the
Jammeh System. 80 percent of Gambians
continue to rely on agriculture, the private
sector was kept small to avoid alternate
centres of power developing. There is only a very limited industrial base, and tourist
numbers were further reduced by the political crisis after the 2016 Presidential elections.
There are, though, opportunities to develop the economy, to grow the private sector, and
to increase both tourism and trade .
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The absence of work opportunities is a major
issue in the Gambia. There is no way the
small economy can currently provide the
jobs needed, and the lack of opportunities for
employment is a major push factor driving
irregular migration. By the percentage of the
population the International Organisation
for Migration estimates that more
Gambians are trying to reach Europe than
from any other African country. The benefits
of reaching Europe, for those who migrate,
and those whom they leave behind can
seem irresistible. The journey is also very
dangerous, and the change in government
has made it less likely that asylum will be granted at the presumed countries of asylum.
There are already schemes in place, funded by international partners, to return failed
migrants and to educate potential migrants on the dangers of such hazardous journeys.
The money migrants, as well as other diaspora elements send back though is a major
support for the economy. The International Fund for Agricultural Development estimates
that remittances in 2016 totalled $181 million, or 22% of Gambia’s Gross Domestic Product
in 2016. Indeed, one person we spoke to described remittances as ‘the last leg holding up
the economy.’
One major concern shared with us, and which the Office of the High Commissioner for
Human Rights highlighted in 2015, is the absence of reliable data to allow assessment of
advancement or retardation of economic and social rights in The Gambia. This hinders the
ability to set a baseline from which to measure improvements, allocate resources, and it
will ultimately hinder The Gambia’s reporting against its Sustainable Development Goal
commitments. International partners should support the government to develop better
data collection systems.
There are areas of significant opportunity for growing the Gambian economy. The natural
deep-water port and The Gambia’s geographic location in West Africa’s Atlantic Coast,
makes it a potential trade hub for the sub region. The road network linking the port to the
borders with Senegal is good, having been developed with European Union funding. The
removal of security checkpoints demanding bribes and conducting searches has increased
the speed with which goods can transit the country, and a new bridge over the Gambia
river will improve this yet further. Good relations with Senegal also makes it easier for
goods to cross the border. There does need to be investment in infrastructure around the
port, which we observed to be congested with lorries waiting to load and off-load cargo.
The single bridge into Banjul remains a potential bottleneck. However, with investment
and good management, trade could significantly boost the economy and create jobs .

20

CHRI2018

Gambia has a reputation as a tourist destination. The country has an extensive and
adequate infrastructure that could develop the tourism and hospitality industry as a
popular tourism destination for much of Europe and America. The World Travel and Tourism
Council estimates that travel and tourism directly supported 54,500 jobs in 2016, and we
were told that tourism makes up 22% of the economy. There is an international airport,
with direct links to London and Brussels, and there are regular services from Dakar and
Casablanca. The airport is well kept and functional and could cope with more passengers
than it currently manages. Currently connections from Banjul to the other West African
transport hubs like Abidjan, Lagos, Accra are very poor. It means that intra-African trade,
tourism and communications are lost opportunities. There are multiple hotels providing a
good level of comfort, and there is a hospitality institute which trains staff for the industry.
Much of the industry is only operating on a seasonal basis, and there is much room for
expansion.
The tourism industry was affected badly
by the political crisis that followed the
2016 presidential election.
However,
with international travel warnings having
been lifted, tourism could be developed
extensively. The Foreign Minister told us of
plans to introduce desk officers to promote
tourism in major embassies which seems
like an excellent idea. Perhaps one area
that could be improved with relatively
little investment and which would appeal
to tourists is the cultural and historical
infrastructure. We visited the national
museum during opening hours to find it closed. It was also tiny. Much more could be done
to draw in those interested in Gambian history, and its links with the Atlantic Slave trade,
and the story of Kunta Kinte seems to us to be an area that could be developed to attract
tourists .
A further opportunity is the export of newly
confirmed oil reserves. In November 2017 it
was confirmed that 1.1 billion barrels of oil
were discovered offshore, and an Australian
firm, FAR Ltd., has concession to prospect
and drill for oil, expected to be in late 2018.
We only met one active trades unionist
official during our visit, Lamin Sousso of the
Trades Union Bureau. But, in the period since
the change of government there appears
to have been increasing space for union
activity, and a strike by the Drivers’ Union
which was described to us as ‘unthinkable
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before’ (under the Jammeh System). We did also meet a former Secretary-General of
the Gambia Press Union, and a number of other union members. It is clear that under
Jammeh there was no freedom of the press, or freedom of association and labour rights.
Leaders of trades unions such as Sheriff Diba of the Gambian National Transport Control
Association who died in prison in February 2016 being harshly targeted by the security
forces. Additionally, civil servants and domestic servants are prohibited from collective
bargaining under Gambian law, and the large informal economy enjoys no union
protections.
There is a limited and non-universal Social Security system. We met one district Governor
Lamin S. Darboe, who was dismissed by the AFRC in 1994. He had to rely on handouts
from relatives for 20 years .
As noted in Chapter 1 The Gambia did make progress towards the Millennium Development
Goals under the Jammeh System. However, the education system now was described to
us as ‘broken’. However, we noted that there was a small private education system in
operation in The Gambia. Among these is a growing and popular early childhood education,
and primary schools. We also came across some Gambian entrepreneurs in the diaspora,
medical professionals seeking to invest in private health care, but find the bureaucratic
red-tape forbidding. It may well be that a private-public partnership in education and
health care will extent the limited education and health opportunities in the Gambia.
In the early years of Yahya Jameh’s presidency there was an expansion of the number
of schools, and schools opened in new areas. However, the expansion of schools was
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not, we were told, supported by an expanded pool of qualified teachers, and there has
not always been maintenance and sustainability planning to accompany foreign funded
school projects. It was also alleged to us that those who are providing teacher training are
underqualified. It is also clear that many qualified teachers have left the country to find
employment elsewhere.
Children now start formal education at the age of seven, and teaching in state schools
is in English. Those who do not arrive with some grasp of English are behind, and this
can hinder their educational attainment. A grasp of English is essential to gain a job in
the formal economy and so this is an area that additional support would be valuable.
UNESCO estimates that the literacy rate for males is 64% but only 40 for females, and we
were told in Gunjul that in 2016 90% of students aged 15 failed Maths and English exams.
Improving the education system will be critical to the future of The Gambia. The economy
needs more private enterprise, if more tourists are attracted and trade increases more
workers will be needed. Education should be a priority for the government, and for its
international supporters. We should also note that there is also a parallel Islamic school
system. We visited a Madrassah in Gunjul where the local Imam cares for and teaches
dozens of young Gambians. With limited state resources, such schools are clearly providing
a valuable service. As the overall level of educational attainment hopefully improves, it
will be important to support these institutions to ensure pupils are developing essential
language and educational skills.
UNICEF reports that Gambian Gross Enrolment Rate in educational establishments,
including Madrassahs is 97%, considerably above the sub-Saharan average. However,
they also cite a major disparity between nearly universal enrolment in urban areas
compared to only 63% in the poorest rural areas of Central River Region. Additionally,
they report gender parity in primary school, although they also note a much higher
completion rate for boys than girls. One of the reasons for girls dropping out, according
to the OHCHR are the high levels of child marriage, which we were told had increased
after the transition, having been suppressed in the last years of the Jammeh system.
There is a persistent trend of children who work from a young age, especially in family
businesses in the informal sector.
The Gambia has one public university. The
university was universally criticised as
being of a low standard and in need of better
lecturers and resources such as computers
for students to access the internet. We
received reports of graduates who were
only barely proficient in English, despite
the language of instruction being English
at the university. We attempted to make
contact with the university to arrange a visit,
but were unsuccessful. Most of the highly
educated Gambians we met had received at

23

CHRI2018

least their tertiary education abroad, many
through
Commonwealth
Scholarships.
Increasing opportunities for such study
abroad, in parallel with working to improve
the university seems sensible.
Our interactions with the health system
were limited. We visited the medical clinic in
Gunjul, but did not speak to any government
officials or doctors working in the area. Of
those we did speak to there were constant
references to problems, lack of quality, and
lack of capacity. Significant investment and
support from the international community is needed to support improvements in the
healthcare system. As with education there was an expansion of health centres around
the country during President Jammeh’s tenure, and health improvements were registered
as a result. The World Health Organisation (WHO) estimates that the life expectancy of
Gambians at 61.2 years, is a net increase from 51.3 years in 1990.
There is through a significant shortage of doctors and nurses. Many qualified medical
professionals have left The Gambia to work abroad. The health system has also been
badly affected by the electricity outages which have become common in 2017. We heard
stories of babies dying because there was no electricity to power incubators for example.
The WHO ranks The Gambia as among the poorest 20 countries in the world for deaths
by Malaria, Maternal Conditions, Falls, Hepititus B, and Measles. Mental health support
was also reported as almost non-existent. These areas could all be improved with well
trained staff, investment in facilities, and better infrastructure such as electricity supply
and the road network to support health gains across the country.
We did see one example of the positive effect of medical professionals leaving. We met
Dr. James N’Dow, who benefitted from a British Council scholarship and now a Professor
of Urological Medicine in Aberdeen. Dr. N’Dow supports healthcare charities which
supports The Gambia, and has recently secured funding of $16 million from the African
Development Bank and the Islamic Development Bank for a build new hospital, which will
be the first international standard hospital in The Gambia.
A major issue that ran through our visit was the lack of reliable electricity supply. The
general perception is that the situation has become much worse since the change of
government. There are continuing power outages, and the #OperationWestfield protest
was in large part about lack of electricity supplies. The government has entered into
a Power Protection Agreement with Turkey, which will see 70 Megawatts added to the
Gambian grid by the end of 2017, and solar and hydroelectric power are being looked
at. As one person commented to us though, ‘December is too long to wait,’ and ‘it has
been a whole year.’ There are rumours that the electricity supply was being maintained
under the Jammeh System with resources purchased and imported illegally, but this is
impossible for us to verify. What we can say though is that this has become the most
obvious manifestation of the government’s inability to improve the lives of its citizens.
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CHAPTER 4:

THE ROLE OF THE STATE

THE OFFICE OF THE PRESIDENT AND THE EXECUTIVE
By January 2017 overwhelming power had been centralised in the Office of the President.
The Barrow Administration has taken action to decentralising decision making. The Office
of the President has not been successful, in effectively communicating with the Gambian
population the challenges faced by the government, and its successes. Additionally,
the security arrangements around the President have caused some resentment among
the security services and reinforced the impression of foreign influence and a detached
President.
The current government deserves credit for a significant move towards a collaborative
cabinet system of government. A priority has been given by the Office of the President,
and the Secretary-General and Head of the Civil Service, Dawda Docka Fadera, to
decentralising, and in the President’s words ‘decentralize’ government away from the
State House. Ministers now make the big decisions related to their portfolios and then
bring these to the fortnightly cabinet meetings. One Minister did confirm there had not
been a cabinet meeting for a month prior to our visit, but in the main the system appears
to be working. Of concern is the lack of gender balance within the cabinet, only four of the
18 ministers are women. With women making up more than half the population this is not
sufficiently representative.
In a number of our meetings people complained about a lack of visibility from the President.
While there is clearly a much freer media, the government as a whole has not been using
it effectively to communicate with its citizens. A part of this has been a lack of visibility of
the President, with one person commenting to us that they had never heard him speak for
more than a minute or so, and he gave very short answers when questioned by the media.
Our meeting with His Excellency did much to dispel these concerns. Acknowledging the
issue around communication, the United Nations has now embedded a UK national within
the Office of the President to support communications, and the President’s Director of Press
is now giving weekly press briefings. The Ministry of Communications undertakes regular
cabinet briefings, and there is a strategy for information management and dissemination
in place. Additionally, there was an open session held for the Media during which there
was a session with President Barrow. The hang-over of the Jammeh System has also
led to a continuing belief that access to President is the only way to get things done. It
was clear to us that the President believed in a more cooperative style of government,
empowerment of ministers and a collective cabinet governance. We acknowledge though
that there is resentment from those who have been directed to other ministries or not had
their correspondence returned or diverted.
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Presidential security was raised with us, and is a cause for concern as it reinforces the
image of a detached President. President Barrow is guarded by Senegalese Gendarmerie,
reportedly in a bilateral arrangement funded by France, separate from ECOMIG. To gain
access to the President’s residence we had to get past two Senegalese Gendarmes who
spoke only French, and were presented with credentials with a Senegalese government
stamp on. This was not as isolated incident as one frustrated Ambassador told us he
refuses to speak French to them and simply points at the flag on the front of his car and
gestures to be allowed through. Clearly the issue of access to the Presidential residence
is not an issue for many people, however the President is driven around in a large, loud,
convoy and ringed by Gendarmes when out of his residence and so they are obvious to
everyone. Their presence creates a visual image of a President separated from his people,
and we were told of resentment among the Gambian armed forces at not being able to
protect their own President. Nobody we spoke to could point to a threat to the President
commensurate with this level of overt foreign protection. The police are currently
protecting the cabinet and other senior public officials, and the Gambian security forces
should be supported to assume the role at the earliest possible opportunity.
The impending Constitutional review must learn the lessons of the past. The Gambian
national character has two consistent trends, a preference for accommodation over conflict,
and tendency to internalise rather than complain. Gambians were consistently described
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to us as laid back and accepting and none of our experiences on this Commission or
previously leads us to contradict this. Because of this, and because as many groups that
reinforced to us that Jammeh was a system and not an individual, and that ‘it could happen
again even worse,’ now is the time with a new government operating in a decentralised
manner, and generous international support and goodwill within the country and abroad,
to enshrine and enable strong institutions to protect Gambians against a possible day in
the future when a government might not fit these criteria. As our Chair, Barney Pityana
recalled from his own experience the South African Constitution of 1996 is so strong
because the drafters knew that ‘not every President was going to be a Nelson Mandela.’

THE CIVIL SERVICE
Nobody we interacted with spoke positively about the Civil Service, and there is a general
acceptance that it had become politicised, personalised, and corrupted by the Jammeh
system. The Foreign Minister referred to it as ‘broken.’ There has been encouraging
talk of reform, but this will require significant additional resources to facilitate training.
Furthermore, the retention of officials who served the past regime has created some
bitterness, with the government struggling to communicate the positive steps it has
already taken with the Civil Service.
On 27 February Dawda Fadera, Secretary-General and Head of Gambia’s Civil Service told
the press there would be an end to political interference and that the new government was
committed to ‘open transparency and accountability.’ He said he is committed to reform
and reducing waste, and called for the strengthening of institutions such as the National
Audit Office and Public Service Commission to ensure effective oversight.
An audit of the civil service by the incoming government discovered 3,000 ghost workers,
and their removal from the pay role has removed some pressure on the government
payroll. The government has been cautious beyond this, perhaps wisely so, with President
Barrow commenting to us on the need to ‘sanitise’ the service, ‘without it grinding to a
halt.’ We did hear comments that the retaining of civil servants implicated in the crimes
of the Jammeh System was ‘wrong,’ but we have seen in other transitional countries the
dangers of removing the public services en masse. As noted above after 22 years it would
be very difficult to find anyone who had not enabled the Jammeh System to some extent.
Over these 22 years the Civil Service became a tool of patronage for the Jammeh system.
Because of a need to maintain the functioning of government most Jammeh officials have
remained in place, with the retention of President Jammeh’s Chief of Protocol, Alhagie
Ousman Ceesay in the same role being brought up repeatedly. The Secretary-General
and Head of the Civil Service had been a departmental Permanent Secretary under the
Jammeh Regime. These people may be highly talented, and possess strong and essential
institutional memory, but it must be accepted they also create an image problem. Although
some high-profile changes might have been advisable, the government did the cautious
thing in maintaining the Civil Service in the short term, as it faces other challenges.
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It is essential that reform is enacted to ensure that there is a professional public service
that is not beholden to political patronage. Future appointments, especially at senior
levels, take into account regional, religious and gender imbalances. As the Ambassador
of Sierra Leone pointed out to us, a large number of Gambians are currently serving with
international organisations, and one option which could be effected quickly is to request
some of these to be seconded back to the Gambian Civil Service.

THE POLICE
The police are now responsible for internal security, whereas the army had largely fulfilled
this function under the Jammeh System.
In October, the police also assumed
responsibility for the Tourism Security
Unit. The number of checkpoints has also
been drastically reduced and we were not
stopped at any point during our trip. The
withdrawal of the army to their barracks,
and the changing policing environment,
has had negative side effects. The most
obvious of which is the growth in petty
crime, e.g. burglary, robbery.
We were sadly not able to meet with
the Inspector General of Police despite
repeated efforts. An issue raised with us in other interviews was the need for training of
the police, especially in the area of human rights, and the lack of resources available to
them to take on their newly-found responsibilities, which may explain the increase in
criminality. all the security forces have to contend with the extent to which they had lost
public support, respect and trust over the Jammeh years. It will take many years and a lot
of hard work and a change of mind-set and culture within the services to get to function
again as a professional service.
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PRISONS
The Gambia inherited colonial prisons’
legislation, and the prisons facilities and
infrastructure as well. These have not been
updated over the years. We did not visit a
prison, but they did come up in the course
of our meetings. They are said to be of a low
standard. There are, it is believed, some secret
detention facilities, a throwback from the
Jammeh years. For example, it was reported
that colonial legislation only permitted one
thirty minute visit every three months, and
even the Red Cross struggled to get access
to detainees under the Jammeh System .
The new government has taken positive steps upon assuming power, by releasing around
300 political prisoners, which reportedly reduced the prison population by around 50%,
and closed all illegal detention centres. Additionally, all criminal cases are being reviewed.
The Chief Justice noted the remand wing of prisons is of concern to him, as is the need
to separate young people from the general prison population, but also acknowledged
that asking investing in prisons would be ‘not popular.’ It was reported to us by the
Ombudsman that regular visits are now being undertaken by officials from that office.

THE STATE INTELLIGENCE SERVICE / NATIONAL INTELLIGENCE
AGENCY
The National Intelligence Agency was rooted in the beginning of the Jammeh System. It
was created by Decree 45 of the AFRPC in 1996. It was the most brutal enforcement arm
of the Jammeh System, and despite a name change we heard concerns over the fact that
many senior staff are still in the service.
During the years of its existence the National Intelligence Agency was repeatedly accused
of torture, and we were told was responsible for ‘most’ severe political rights violations.
Decree 45 continued after the introduction of a new Constitution in 1996 allowing the
Agency to operate beyond the system legally constructed to govern the security services.
President Barrow confirmed to us that the National Intelligence Agency had ‘been
responsible for disappearances without trial.’
President Barrow has changed the name of the Agency to the State Intelligence Service,
and nine former National Intelligence Agency personnel are now awaiting trial, including
the former head. However, 80% of the Agency’s workforce remains in post, and the former
Director who is alleged to have been involved in extra-judicial actions has not been
investigated. There has been a general caution in dismissing Jammeh functionaries, and
The Gambia lacks capacity to conduct large numbers of multiple investigations and trials,
but it is essential that perpetrators of some of the most violent crimes under the Jammeh
system are investigated swiftly.
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THE MILITARY
The military was the institution that facilitated the 1994 coup d’état that brought Yahya
Jammeh to power. The Jammeh System made a conscious effort to prevent it from
doing so again. It was tribalised, appointments were tribally determined, and an elite
Presidential Guards was drawn exclusively from Jammeh’s tribe. Since January there have
been positive developments, not least the withdrawal back to barracks, but more needs to
be done to ensure its loyalty is above all to the Republic, it becomes genuinely apolitical,
and has the training and resources it needs. The ongoing detention of military personnel
without trial, and the continuing presence of ECOMIG are both cause for concern.
The 4,000-strong full time military personnel in Gambia could have been a threat
to President Jammeh. To prevent them
becoming an alternative centre of power,
the majority of it was deliberately run down.
Only a small elite group centred around
the National Republican Guard, and the
State Guard Battalion were favoured with
equipment, ammunition, and the best living
conditions. The Chief of the Defence Staff
(CDS) Masaneh Nyuku Kinteh, reported
that the military had been politicised and
personalised, with the Jammeh System
rendering the Constitutional military
governance ‘irrelevant,’ and had fuelled
tribalism and patronage, with Jola ‘favoured
across the board.’ The main bulk of the armed forces, under resourced and underpaid
were used to control the physical environment of the country, with hundreds of military
checkpoints restricting freedom of movement. Largely because they were poor themselves
at many checkpoints bribes were extorted, and travellers intimidated.
Since January the situation has changed for the better. The National Republican Guard
and State Guard have been disbanded and their personnel and resource redistributed to
other units. Reform is underway, with a new command and control structure implemented,
and the military is working on building strong relations with members of the National
Assembly, Gambian citizens, and international partners. CDS told us he wanted those
in uniform to be seen as ‘an instrument of protection.’ Importantly the army has ceded
control of the domestic physical security environment to the police. In his first annual
address to the National Assembly in July, President Barrow, who is also the Minister of
Defence, declared that ‘the days of armed security personnel representing the face of the
government’ were over.
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THE NATIONAL DEVELOPMENT PLAN (NDP)
The Jammeh System had introduced a Programme for Accelerated Growth and
Development (2012-2015). The new National Development Plan is a follow up, medium
term plan to this, with some improvements and positive signs in terms of breadth of
engagement by the government.
The NDP is a three-year plan which in the words of President Barrow, ‘builds on previous
achievements.’ It was designed with widespread government engagement, with a sectoral
consultation and 13 thematic working groups working to develop the plan. The Ombudsman
commented positively that her office had been engaged, not just on the Ombudsman
chapter, but in other related areas as well. Additionally, a new government think tank
was able to feed in, and took a lot of inputs from the diaspora. There are a range of
priorities, but very sensibly energy, agriculture, and development are central to the plan.
The NDP has been received positively with a representative of the Association of Farmers,
Educators, and Traders (AFET) as well as the Chamber of Commerce commenting that the
aim was to support The Gambia ‘to compete in a global marketplace.’

THE NATIONAL ASSEMBLY AND POLITICAL PARTIES
The Gambia has a unicameral parliament. The National Assembly has 53 members
constituency elected representatives, and five delegates nominated by the President.
From this list of five the National assembly is obliged to elect the Speaker and the Deputy
Speaker, usually designated by the President.
The assessment of the Commonwealth
Parliamentary Association’s UK branch which
has mounted two missions to The Gambia in
2017 is that the calibre of members is high,
but support for members and support staff is
needed in ‘every single area.’ Despite these
limitations, and the fact 95% of members
have not sat in the Assembly before, there
have been clear indications of a freer, and a
more confident legislature. There is a new
draft strategic plan, and the Assembly has
received international support. The team was
impressed by the calibre of the Speaker, the
Secretary of the National assembly, and political party representatives we saw. They all
had a grasp of the issues facing the country, and appeared to be committed to protecting
the Constitutions and the independence of the National Assembly.
The National Assembly under the Jammeh System was a rubber stamp. Two clear
differences are clear already. Firstly, the scrutiny Ministers face. Each year the Assembly
holds a legislative session where Ministers can be called to answer questions. The
format is the Minister responds to a question submitted in advance, and then Assembly
members can ask follow-up questions. In the last ten years of the Jammeh System 17
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questions were tabled. In the single session in 2017, 170 questions were tabled, and in
one session a Minister was on their feet for over five hours answering questions, which the
Assembly Clerk told us showed the ‘magnitude’ of the change. The second is the scrutiny
of legislation. Under the Jammeh System bills were often processed within 24 hours,
there has now been a reversion to due process, including legislation being scrutinised at
a Committee stage. Of strong concern to us is that there are only five female members
of the National Assembly. This falls well short of the Commonwealth target of 30%, and
even further short of the African Union target of 50%. Additionally, of these five two were
appointed to the Assembly by the President. As one observer commented change on this
issue won’t occur without a ‘conscious effort.’
One obvious route, which is envisaged in the
Protocol to The African Charter on Human
and Peoples’ Rights on the Rights of Women
in Africa, and which has been effective in
other sub-Saharan states is gender based
quota systems. There is already legislative
scope for such quotas under Gambia’s
Women’s Act, and we heard it argued that
the government could consider bringing in
enabling legislation. The Foreign Minister
told us though that it was the government’s
intention to look at the gender balance
in public life as part of the Constitutional
review process. In whichever way it is done, it is essential action is taken to address this
significant shortfall against international standards.
We met the political leaders of three of The Gambia’s political parties: from the UDP we
met the Foreign Minister, who is head of the party, and the party’s leader in the National
Assembly, and Majority Leader Kebba K. Barrow; from the National Reconciliation Party
(NRP) we met National Assembly Minority Leader Samba Jallow, and we met with the
Executive Committee of the APRC. All Assembly members stood on their party’s platform
for the Assembly elections, there were no coalition candidates. This has in some ways
provided a positive distance between the Assembly and the government, some UDP
Assembly members of the National Assembly being openly critical of the President, who
was a member of their party before running for office as an independent.
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ELECTORAL SYSTEM
The Independent Election Commission did not come up in our discussions. However, as
noted in Chapter 1, under the Jammeh System the head of the Independent Election
Commission was a position directly within the gift of the President, with no security of
tenure. The fact that there was an error in the counting that provided President Jammeh
with an option to protest the result might also suggest a lack of resources. The issue if
independence should be taken into account in the Constitutional drafting process, and
resources and training could be provided by the international community. Two issues
though were repeatedly raised with us constituency boundaries, and diaspora involvement
in elections. It will be challenging to address these issues before the local elections in
2018, but should be addressed before the next Presidential Election, currently scheduled
for 2022.
It was raised with us that under the Jammeh System the constituency boundaries for
elections to the National Assembly were delimited with the intention of favouring the
area around Yahya Jammeh’s birth town of Kanilai in Foni Bondali District in Western
Division, and where most of his support came from. All of the APRC’s five seats in the 2017
National Assembly election were from this predominantly Jola area of Gambia. We have
not studied the exact balance between constituencies, but on the basis the last review was
in 1994, and there may have been an inbuilt imbalance then or one that has naturally
developed there would seem to be a good case for a Boundary Review Commission.
The issue of diaspora involvement was raised with us by every person we met who lived
or had been living abroad and had returned, but by no Gambians that had not. Many
of the diaspora were not registered to vote, and indeed even if there had been such an
opportunity, the ‘culture of fear exported to the diaspora’ by Gambian diplomats during the
years of the Jammeh system would have prevented many from taking up the opportunity.
Additionally, the 1996 Constitution places a bar on those who have dual nationality from
standing for elected office, which many who sought asylum from the Jammeh system
abroad did take up, including the former Vice President Bakary Dabo, now a UK citizen.
With a need to re-engage with the diaspora many are returning, many, as noted above,
also have valuable skills, and they currently provide more money to the economy that the
value of UK aid, and there is potential for this to increase. There is no Constitutional block
on their engagement, unless they have dual nationality, but to address this would take
significate political will and financial resources. Neighbouring Senegal which has a quota
for diaspora engagement in its system, and France which has a member of its National
Assembly elected by the diaspora in Northern Europe may both offer possible solutions.
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THE JUDICIARY
The Judiciary inherited by the current government
was in a weak state. The Jammeh system had removed
Commonwealth judges who had been a feature of the
post-colonial judicial system and replaced them with
often underqualified and loyal contract judges. It is
essential that the Judiciary now becomes an independent,
professional body capable of fairly dispensing justice
and defending Gambia against a return to arbitrary rule.
Key to this will be Constitutional reform, but increased
professionalism and capacity are essential in the short
term.
Positive steps have already been taken by the new Chief
Justice, Hassan Jallow, in building a more capable and
larger Judiciary. We witnessed the swearing in of new
judges at the Supreme Court on XX. This takes the number
of new judges appointed under the new government to XX. The Court of Appeal is now
fully Gambian, and five of the seven Supreme Court judges are also all Gambian. This
Gambianisation proved popular with those we spoke to, and has increased the capacity
of the Judiciary to deal with a significant backlog of criminal cases. Additionally, The
Supreme Court which was unable to hear the APRC’s December petition against the 2016
Presidential election result because it was then a part time court will now be able to sit
continuously .

TRUTH, RECONCILIATION AND REPARATIONS COMMISSION
(TRRC)
With UN support Gambia has done some preparatory consultation and planning, made
fact finding visits to South Africa and Sierra Leone, and there is now a draft TRRC Act which
has been widely consulted on. There are though issues around capacity, the definition of
victims, what form reparations should take, and how the TRRC will dovetail with other
ongoing Commissions and justice initiative. There is a new Victims’ Centre which has been
opened but which is working to support victims of the Jammeh system. Although it is a
non-state actor it is important that it is embraced by the government and TRCC process
and that it has sufficient resources to support victims.
The Gambia has an enviable cadre of senior officials in the area of justice with direct
experience of transitional justice. Attorney General, Ba Tambadou, the Minister of Justice
and Attorney General, was Special Assistant to the Prosecutor at the International Criminal
Tribunal for Rwanda (ICTR). Hassan Bubacar Jallow, the Chief Justice, was Prosecutor of
the ICTR from 2003 to 2015 and Prosecutor of the Mechanism for International Criminal
Tribunals from 2012 to 2016. In addition, Fatou Bensouda is currently Chief Prosecutor of
the International Criminal Court, having previously been Deputy Prosecutor, and earlier
in her career Legal Advisor and Trial Attorney at the ICTR. There is a major issue though
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that Tambadou and Jallow who might be directly involved have a large number of other
calls on their time such as the Constitutional review, and a large backlog of criminal cases.
As detailed in Chapter 5, below, the UN has provided support for the initial planning stage
of the TRRC, and fact-finding visits have been undertaken with UN support. There has been
some friction about the speed at which the Commission is proceeding. The international
community are keen for a measured and manageable pace, whereas Gambians we spoke
to were of the opposite mind-set. We heard comments like ‘it’s taking too long’ and ‘[r]
esource constraint shouldn’t stop you from starting.’ In this situation, the government
has perhaps felt compelled to begin. International support does not extend currently to
financing in full the activities of the commission, and the cost of reparations, all of which
will need to be fundraised for. There may also not be the domestic capacity to resource
such an ongoing undertaking without affecting other areas of government work. It was
mentioned to us that while there is a general acceptance the TRRC needs to be Gambian
led, it may require external staffing support. The government, we noted, is faced with
rising expectations, and limited resources, and the pressure of time.
There are two Commissions that are already operating in The Gambia. One is looking at
the finances of Yahya Jammeh; and a second is looking into disappearances and murders.
The Commission looking into Jammeh’s finances has recently has its three-month
mandate extended for a further six, and there is a danger that Commissions running
concurrently could cut across each other’s mandate, and place a huge burden on very
limited resources. The government need to give serious thought to how these various
initiatives will complement each other.

THE BAR ASSOCIATION
The Bar Association has around 70 practicing
lawyers as members, out of a total of
200 qualified lawyers in The Gambia. At
present, they are not adequately involved
in the management of the judicial system
as Constitutionally mandated. This is the
result of a combination of a continuation of
elements of the Jammeh system in the lack
of consultation, and partly the lack of an
effective engagement strategy on the part
of the Bar Association themselves. The Bar
Association emphasised to us that Gambia
currently doesn’t have the legal ‘structures in
place to deal with the situation at hand,’ and there needs to be an ‘independent judiciary’
developed. Both engagement from the government and the strategic planning of the Bar
Association will need to improve to support the achievement of these strong, independent
structures .
The Bar Association has not been well engaged by the current government, and there
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appears to be a small element of friction. We witnessed the Attorney General, in a
somewhat frustrated manner, publicly calling for more members of the Association to
make themselves available for service as judges. We also heard complaints from the
Bar Association that repeated letters to the Attorney General have not received a reply.
Furthermore, the Chief Justice has ignored the Constitutionally based protests of the Bar
Association to reappoint a number of contract judges. One repeated area of concern from
members of the Bar was the Judicial Services Commission, which like many bodies under the
Jammeh System owed loyalty to the President with its members appointed and removed,
without any checks or balances. The Bar Association is supposed to be represented on the
Judicial Services Commission, but the current representative was appointed by President
Jammeh with no reference to the Association, his term has expired, but continues to serve
on the body. Clearly the independence of the Commission is an area which must be dealt
with in the Constitutional review process, but the government should take immediate
steps to engage in dialogue with the bar and to ensure that the current processes are
working in a transparent and open way.
While the government has a role to play in engaging the Bar Association, the Association
itself must become more effective. It has no strategic plan, and instead reacts to each issue
that arises. In response to the appointment of the contract judges in a manner it views as
unconstitutional, the Association is taking action in the High Court, and boycotting these
Judges’ trials. There might have been an argument for opposing the rights of the judges to
sit in each individual case rather than a boycott, but the decision would have been better
made within the context of the impact the Bar Association wants to make to the current
national transition. External support should be provided to support the Association to
develop and involvement such a strategy.

THE OMBUDSMAN
The Office of the Ombudsman should be an essential part of a well-functioning state.
However, we found there a prime example of the Jammeh System’s ability to control
and intimidate the system. There have been significant improvements since the new
administration took over in January, but there must be safeguards put in place to guarantee
the independence of the Ombudsman as part of the Constitutional review.
The Ombudsman is a Constitutional post, enabled by a 1997 Act of the National Assembly.
Its mandate gives it oversight of prisons and the Constitution requires public officials to
declare their assets to the Office of the Ombudsman. Under the Jammeh system though
the Office of the Ombudsman had been told by the Office of the President to ‘stick to
its core mandate’ and no officials had disclosed assets. There are reports that a previous
Ombudsman had been harassed and put on trial. This is bound to have a chilling effect on
the ability of the Ombudsman to undertake her duties without fear, favour or prejudice.
Additionally, because of a reporting system whereby all facts and names are disclosed to
the Office of the President, people have been reluctant to file complaints, including some
who went as far as to start a complaint but then refused to sign any forms. Additionally,
there was some evidence among staff at the Ombudsman that they had known the ‘limits’
they had been allowed to act in, and there was one telling comment that ‘nobody wants to
disappear and be dumped.’
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President Barrow acknowledged to us that it
was ‘hard for them [the Ombudsman] under
the previous dispensation.’ As restrictions
have been lessened, we accept the
Ombudsman’s comment that this opening
had been ‘capitalised on.’ In 2017 the Office
of the Ombudsman has begun random
inspections of police detention facilities
and prisons, has run a public sensitization
campaign and has seen the number of cases
rise from 120 in 2015 to 257 from January to
August 2017, many relating to the period of
the Jammeh System. Additionally, President
Barrow and his Ministers have declared their assets, and the process is now ‘trickling
down’ to senior officials. Within the National Development Plan there is a chapter on the
Ombudsman, on which the Office of the Ombudsman was consulted, which calls for a
widening mandate. In a positive step the Office of the Ombudsman was also consulted
on the chapters on Law and Security. There was some concern among our Commissioners
about the capacity of the Office of the Ombudsman to absorb large amounts of additional
work, but the current situation is an improvement and must be commended.
This improvement needs to be further developed, within the Constitutional Review, and in
the enabling legislation to ensure that the Ombudsman and her deputies are appointed
in a transparent and broadly consultative process, and that they enjoy security of tenure,
and that they have control of the budget to allow independence of action.

THE NATIONAL ISLAMIC COUNCIL
95% of the people of The Gambia are Muslim,
predominantly Sunni. In our conversation with
Imam Mamadou Lamin Tourak, President of the
Supreme Islamic Council, he emphasised that the
Council maintains good relations with whomever
is in government, as the Koran teaches to ‘obey
your leader.’ The Council was involved in mediating
community and family conflicts. It also serves in
an advisory capacity to the President’s advisor on
Religious Matters. The Imam though did say that the
Council welcomed the new government as it was opening up freedoms and human rights
for people, and that ‘The Gambia actually is totally free now .’
The Council is always apolitical in public, but can talk to them in private on areas of
concern. One thing that stood out to us was the large number of churches and Christian
billboards, and from our conversations there was no talk of inter-faith tensions. Imam
Touray told us that the Council convenes dialogue with Christian leaders to discuss any
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issues that do arise. Relations between
the Council and current government were
described as ‘very, very good,’ and the main
conduit for this is the President’s religious
affairs advisor. One of the main areas of
mutual concern expressed between the
government and Council was the need to
keep Gambia free of extremism. There have
been reports of two Gambians fighting
for the Islamic State in the Levant, and we
heard concerns about people being trained
in Saudi Arabia and Pakistan and returning
to promote a more extreme version of Islam.
We did not see or hear any evidence of this, and Imam Touray believes the country is ‘free
from bad elements,’ although the fact that leaders such as Imam Touray have studied in
Saudi Arabia may lead people to make assumptions. Having said this, it is impossible to
ignore the fact that the sub-region does have extremist groups within it that could appear
in The Gambia, and the potential return of a large number of failed migrants will need to
be managed with care .

THE MEDIA
A hallmark of the Jammeh System was suppression of a
free media and a major success of the Barrow government
has been opening up space for a free media.
Under the Jammeh system journalists were intimidated,
detained, disappeared, tortured, and murdered. The legal
system was used to restrict and punish, it was made
prohibitively expensive to open media outlets, and media
companies that criticised the government were attacked.
Many journalists left the country, and there was extensive
self-censorship.
Since the transition, space for a free media has significantly
increased. Most media companies that had been closed
under the Jammeh System have reopened, including
Citizen and Karanga radio stations, and there is an
application that has been submitted for a new, privately
owned, television station. There are now 20 private
radio stations operating, and four daily and one weekly
newspaper. Although the Fatou radio station and Freedom
newspaper were both described to us as critical, an
analysis of their online content supports the view that there is widely accepted that there
is ongoing self-censorship by domestic media in The Gambia. A positive development
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would be the expansion of investigative journalism, and an access to information law .
To further protect the environment for the media, the Information Ministry is working to
reform media laws to remove the prospect of journalists facing charges of Sedition, Libel,
and Treason, and to ensure Gambians have access to a free and fair media. There is also a
draft Freedom of Information Act.
One note of concern is the closure of the Observer newspaper, raised with us by a number
of people we spoke to. The paper was targeted by the Barrow government as part of its
freezing of Yahya Jammeh’s assets, a move described to us as ‘unnecessary, ‘vindictive
and petty.’ The Information Minister assured us his ministry was working to have the
newspaper reopened and we hope this can happen swiftly.
The proposed legal reforms should be pursued swiftly to reinforce this. Training of the
security forces human rights and how to interact with the media will be important to fully
move away from the Jammeh System, and the government should be more open and
transparent with the press. However, the media, and the its increasing space and freedom
to operate in are among the most obvious achievements in Gambia since the change of
government.

THE PUBLIC SERVICE BROADCASTER
The public service broadcaster under the Jammeh System had served the System and not
the country. In the run-up to the 2016 presidential election, for example, opposition parties
were not given the opportunity to put their case to the people. There was additionally
significant political interference and self-censorship. Since the transition there has been
a real move towards a reformed broadcaster, with no outside interference. An element of
self-censorship remains though, and the ability of politicians to influence the broadcaster
needs to be removed, nonetheless, there have been significant improvements. There is
significant need for investment on this broadcasting industry to improve the ability of the
State Broadcaster to operate effectively.
The News Editor reported to us that under the Jammeh System the fact that politicians
controlled everything and it was difficult to know the boarders between the politicians
and security services, reporters were intimidated into censoring themselves. He told
us that ‘upi knew what to say.’ Additionally, the Public Broadcaster’s employees were
classed as civil servants under the State-Owned Enterprises Act, further reducing their
independence.
The Information Minister told us the government’s ambition was to create a true ‘public
service broadcaster.’ There is a new Director-General who gives the News Editor and
journalists complete editorial freedom under the service rules and broadcast policy.
The Service has now started a number of initiatives aimed at publicly holding officials
to account: Face the Nation, a TV and radio show based on BBC Hardtalk, presented by
the News Editor, and Checkpoint, a panel discussion moderated by the Director-General.
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In a positive step towards creating an independent broadcaster, the government has
committed to creating an Independent Media Commission, although it is ensured that the
President does not have an overly influential role in the appointment of candidates
The Director-General’s estimate to us of the investment needed to move to digital
technology and buy new equipment needed was $22 million. There was also the need
expressed for significant training which needed to be ‘more than just taking the odd
person out of the country,’ according to the Director-General. The Gambia does not have
access to these levels of resources, but the further development of an independent State
Broadcaster is essential to provide scrutiny of the processes of government, to ensure
Gambian political parties have fair access to the airwaves, and citizens have access to
impartial news.

CIVIL SOCIETY
The Gambian civil society was cowed in fear under the Jammeh System. It was repeatedly
referred to as ‘weak’ and hindered by ‘fear.’ It was also pointed out that even before the
1994 coup d’etat Gambian civil society was quiet, and ‘even before the African Commission
[on Human and Peoples’ Rights] was set up,’ it was international NGOs speaking up for
Gambians, ascribed to a combination of a fear and the laid-back character of the Gambian
people. Because it hosts the African Commission on Human and Peoples’ Rights, The Gambia
is home to a number of international and Pan-African Non-Governmental Organisations.
As mentioned above, they were more vocal than domestic civil society. We were also
told of self-censorship on their part as well. Now the situation has improved. Space has
opened up, and civil society is being invited to participate in legal and Constitutional
reform.
Under the AFRPC’s Decree 81 all NGOs in The Gambia were required to register with the
NGO Agency, and to re-register every two years. The Decree was designed to be highly
restrictive, with NGOs needing a certificate from the Agency before being able to register
as a charitable body. The government was able to close down any NGO that it felt was
engaged in political activities. We made repeated efforts to arrange a meeting with The
Gambia’s NGO umbrella organisation, TANGO, but sadly we could not coordinate a time.
We did meet with a number of international civil society groups based in Gambia, linked
to the African Commission on Human and Peoples’ Rights, and they confirmed that while
there had been no ‘direct pressure’ on them from the Jammeh System, there had been a
lot of self-censorship, and often information passed to partners outside of the country to
criticise the government out of fear of potential retribution.
Civil society remains weak, but is growing and there has been ‘improvement’. Aided in
part by the return of Gambians who had been living abroad and who have experience
operating in a more vibrant civil society, civil society NGOs are active, visible and vocal
in the Gambian public affairs these days. There was a general need expressed to us for a
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more active and engaged civil society, and this is a clear area where international support
would make a rapid difference. Under the Constitutional and legal reform process it is
also important that NGO regulation is reformed.
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CHAPTER 5 :

THE ROLE OF THE
INTERNATIONAL COMMUNITY

MEMBERSHIP OF INTERNATIONAL ORGANISATIONS
The Gambia is currently a member in good standing of the African, Caribbean, and
Pacific Group of States (ACP); African Development Bank Group (AfDB); World Tourism
Organization (UNWTO); World Trade Organization (WTO); African Union (AU);
International Olympic Committee (IOC); International Organization for Migration
(IOM); International Red Cross and Red Crescent Movement (ICRM); International
Telecommunication Union (ITU); Arab Bank for Economic Development in Africa
(ABEDA); Economic Community of West African States (ECOWAS); Food and Agriculture
Organization (FAO); Group of 77 (G77); International Bank for Reconstruction and
Development (IBRD); International Civil Aviation Organization (ICAO); International
Criminal Court (ICCt); International Finance Corporation (IFC); World Health
Organization (WHO); World Meteorological Organization (WMO); International Fund
for Agricultural Development (IFAD); International Labour Organization (ILO); World
Intellectual Property Organization (WIPO); International Maritime Organization (IMO);
International Monetary Fund (IMF); United Nations Educational, Scientific, and Cultural
Organization (UNESCO); United Nations Industrial Development Organization (UNIDO);
International Telecommunications Satellite Organization (ITSO); International Trade
Union Confederation (ITUC); Inter-Parliamentary Union (IPU); Islamic Development
Bank (IDB); Multilateral Investment Guarantee Agency (MIGA); Nonaligned Movement
(NAM); Organisation of Islamic Cooperation (OIC); Organization for the Prohibition
of Chemical Weapons (OPCW); United Nations (UN); United Nations Conference on
Trade and Development (UNCTAD); Universal Postal Union (UPU); World Customs
Organization (WCO); World Federation of Trade Unions (WFTU); International Criminal
Police Organization (Interpol); World Confederation of Labour (WCL); International
Development Association (IDA); and, International Federation of Red Cross and Red
Crescent Societies (IFRCS).
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CURRENT IMPACT OF INTERNATIONAL PARTNERS
THE UNITED NATIONS (UN) AND ITS AGENCIES
The UN has 450 staff in the Gambia, around 40 of which are international staff and the
remainder locally engaged. It is a priority country for the UN with what was described as
a ‘whole slew’ of activities.
The UN has supported a national consultation to ascertain Gambians’ expectations, which
showed lots of support for the Truth, Reconciliation and Reparations process, but a desire
for this not to overshadow the system and practice of justice. It has also supported missions
to South Africa and Sierra Leone to learn from their transitional justice programmes. In
addition to providing a view on the scale of the task they are embarking upon, one of the
key lessons of the South Africa mission was the ability for reparations to be at a community
rather than a personal level. It is also funding a technical expert in the Ministry of Justice
to support the transitional justice process. Additionally, UNDP is coordinating a working
group on transitional justice and are trying to pull together a law reform programme.
Part of the role of the expert in the Ministry of Justice is to support the government to
fundraise to support the transitional justice process.
There is an element of friction between the UN and Gambian government in the speed of
the reform programme. The UN had envisaged a 12 to 18-month preparatory phase, but
the government moved much faster on what is one of its key political deliverables. The
government wants to do capacity building and raise the necessary funds as it goes along.
There is already a draft Truth, Reconciliation and Reparations Act and the UN now expects
the Commission to be functioning in the first quarter of 2018. There is also concern that
there needs to be thought on how the two existing Commissions of Inquiry will form a
coherent process with the new one. The largest concern the UN has is who will pay for this
‘big machinery.’
The International Organization of Migration (IOM) has launched an EU funded programme
to return migrants from Europe who wish to return home. 167 returned during our visit,
which took the total number to 300. The reduced chances of gaining asylum with the
changed political circumstances in The Gambia was a major reason cited to us for these
migrants voluntarily returning. There were concerns raised with us about the lack of
support and monitoring for returning migrants, some of whom had been through traumatic
journeys and may have been radicalised. It is imperative that any programme of return
is accompanied with investment in support services, especially mental health support,
and those returned are properly screened by the returning agency to ensure they do not
present a security threat in The Gambia.
Both the UNICEF and UNFPA are running programmes in The Gambia, and the Food and
Agriculture Organization of United Nations (FAO) has a robust programme supporting
female vegetable farmers. The FAO is also working with the World Food Programme to
build resilience to the impact of climate change, which has seen a cycle of droughts and
floods in recent years.
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Recognising the issues the current government has had in communicating, the UN has
funded a communications professional to work in the Office of the President. Also, UNDP
is attempting to foster a more collaborative process between ministries.
UNODC is looking into how it can support the government to regain funds that may have
been misappropriated under the Jammeh System.

THE COMMONWEALTH
The Commonwealth Parliamentary Association’s UK branch has run an induction
training course for National Assembly members. The Gambia has applied to re-join The
Commonwealth following the ill-considered withdrawal by Yahya Jammeh in a manner
not in keeping with law. It is expected that the country will be admitted at its next CHOGAM
in 2018 .
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THE INTERNATIONAL MONETARY FUND (IMF) AND WORLD BANK
The World Bank has provided direct budgetary support to The Gambia which has enabled
the government to continue functioning. The IMF is supporting the government to step
back and let the private sector drive growth, and UNDP is running a programme to boost
private sector growth. Additionally, the government is attempting to negotiate with the
World Bank and IMF on the issue of its considerable international debt.

THE EUROPEAN UNION (EU)
The EU has provided direct budgetary support along with the World Bank. This support
is in the order of €80 billion. This has kept the state functioning, and in the words of
the Foreign Minister ‘saved’ the country. It has also had the effect of increasing the
government’s reserves from less than one month’s operating costs to four. It has also
released previously frozen funds. The EU is also funding an €8millon Youth Empowerment
programme.
One concern expressed to us was the uncertainty over the UK’s ongoing contribution
after Brexit. The UK currently provides 15% of EU aid to The Gambia and as yet the UK
government has not provided an answer as to what will happen after it leaves the EU. This
uncertainty is unhelpful.
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ECOWAS
President Jammeh’s relationship with ECOWAS deteriorated to the point that in 2011
he suggested they could ‘go to hell.’ In 2017, their invasion and mediation was directly
responsible for the transfer of power in January and Yahya Jameh’s departure from
the country. It has maintained a large force, ECOMIG in the country, which is currently
reported to be around 2,500 troops from Senegal, Nigeria and Ghana.
There have been a number of incidents involving ECOMIG forces. On 21 April three
Gambian soldiers loyal to Yahya Jammeh in Kanilai, and on 2 June Senegalese ECOMIG
forces shot ten protesters in Kanilai, one of whom died. The APRC Executive Committee
alleged to us that these protestors were first given permission to march and then fired
upon. We have no way to verify this. While the APRC might be biased, others commented
with statements such as the ‘vast majority of Gambians don’t like Senegalese interference.’
The continuing presence of ECOMIG soldiers only carries the risk of further incidents.
However, on 5th June the initial six-month mission was extended. No one we engaged
with could identify a security threat that required the continuation of the mission.We
also heard comment that the mission was continuing for political reasons, because their
presence prevents the image being created of overbearing Senegalese influence in the
country. One member of the security forces we spoke to referred to them as ‘hanging
over our heads.’ The view of one human rights activist was that an increasing number of
Gambians are ‘fed up’ with the ECOMIG soldiers and ‘do not want to have this for a long
time.’
While ECOMIG’s presence initially was positive it seems clear that there needs to be
an end date for their presence in the country. While they remained there will be some
element of continuing resentment, and the potential for major issues.

BILATERAL AID
It was apparent from our conversations that many countries are investing in The Gambia.
Following requests for support, Nigeria now has 300 people in Gambia building capacity
in Security, Agriculture, Health, Policing, Customs and Immigration, and has provided an
undisclosed amount of direct funding to the government. The UK has three personnel
from the Overseas Development Institute embedded in ministries, and is supporting the
Ministry of Justice on human rights and is supporting a regional west African programme
to support Gambians from migrating and to support those who return. The German
government has indicated it will support some of the costs of the Constitutional reform
process. The Republic of France is reportedly funding the Senegalese gendarmerie
protecting President Barrow. Senegal has offered security service training, as well as
providing direct support from their armed forces. China, which had largely spurned Gambia
over Jammeh’s relationship with Taiwan, is now providing aid towards the building of a
new conference centre in the Serekunda area, and is building two new bridges over the
river Gambia, and constructing roads in rural areas. Turkey, has signed a Power Protection
Agreement with The Gambia, offered training to the security forces, and offered to treat
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nine victims that the Victims Centre has identified as in great need, providing their air fare
can be found. Canada is funding human rights training for prison, immigration, and drug
enforcement personnel.
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CHAPTER 6:

CONCLUSION

Since January 2017 there have been significant improvements in the area of political and
civil rights, especially in the areas of the media and freedom of expression, but there is a
huge amount to do to support much needed improvements in the area of Economic and
Social rights. The main priorities for development must be creating jobs and an educated,
healthy workforce to fill these jobs, and at the same time there is a need and urgency for
a process of transitional justice, and Constitutional Reform. Here we must highlight one
of our principle concerns, there is only so much Gambia can do with its limited resources.
Even the amount of international aid could be limited by the lack of absorptive capacity
within the Gambian public services.
The government is clearly under pressure to act. Expectations seem to us to be
unrealistically high on an inexperienced government taking over a damaged society with
limited resources. But we cannot blame people for having high expectations after decades
of misrule and abuses. The key is that the government must priorities things that can
happen instantly that will give a sign of progress, such as releasing political prisoners
and creating space for a free media; things that must be addressed such as issues around
electricity and water infrastructure and creating jobs; and, finally things that their citizens
are demanding, such as transitional justice. By prioritizing the areas, it can or must take
on, and the partnerships it has the capacity to service the government can continue to
move The Gambia forwards. If it tries to do everything then there is a danger of spreading
limited recourse too thinly to be effective, and to damaging the patient through an
overdose of prescriptions.
We are content to report that The Gambia meets the criteria for entry as laid down in
the Edinburgh Declaration, made at the 1997 Commonwealth Heads of Government
Meeting. It is clear from our engagements the great majority of the population is in favor
of Commonwealth membership, government communication is already in English, The
Gambia is fully sovereign, and the government is prepared to recognize Her Majesty
Queen Elizabeth as head of the Commonwealth. The aspirational nature of the Harare
Declaration allows a government to sign up to the Declaration’s principles even if they
have not yet fully achieved them. In our opinion the government is committed to these
Principles, and Commonwealth membership and support catalyze The Gambia’s progress
towards their achievement.
At the heart of the Harare Declaration is surely an aspiration to prevent arbitrariness, and
this is the main medium and long term challenge facing The Gambia. Strong, independent
institutions, as envisaged in the 2008 Commonwealth Latimer House Principles must
be built and significant external support will be required to achieve this. The Gambia
needs financial and technical support, and within this there is a role for Commonwealth
governments, the three intergovernmental organisations, and Commonwealth accredited
organisations.
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APPENDIX A
The Commission conducted interviews with:
Executive
Adamah Barrow				
President of The Gambia
Ousainou Darboe				Foreign Minister
Demba Jawo					Minister of Information
Ndey Tapha Sosseh				
Special Advisor to the Minister of Information
Legislative
Mariam Jack-Denton				
Kebba K. Barrow				
Samba Jallow					
Fabakary Jatta			

Speaker of the National Assembly
National Assembly Majority Leader
National Assembly Minority Leader
Leader, APRC

Judiciary
Hassan Bubacar Jallow			

Chief Justice

Public officials
Lieutenant General Masoned Kinteh
Chief of the Defence Staff
Fatou Njie Jallow				Ombudsman
Ousman Gnnyang				Deputy Ombudsman
Samba Bajie					Deputy Ombudsman
Pierre S. Secka				
Director of Investigations, Office of the Ombudsman
Commercial sector
Muhammed Jagana		
Sarata Conateh		
Rachel Mendy			
Yassin Senghore		
Combeh Gaye			
Amadou Denba 		
Sheriff Sanyang		
Mahamadou Fayinnkeh
Modou Jeng			
Amadou Ceesay		

President, Gambian Chamber of Commerce and Industry (GCCI)
Business Development Director GCCI
President, Gambia Bar Association
Vice President, Gambia Bar Association
Secretary-General, Gambia Bar Association
President of Poultry Farmers Association
Urban Agriculturalist
Managing Director of Exchange Crossroad Cooperatives
Exchange Crossroad Cooperatives
President, Gambian Beekeepers Association

Media
Sainey Darboe		
Journalist
Ebrima Sillah			
Director-General, State Broadcaster
Omar Demba			
News Editor, State Broadcaster
Aloa Ahmed Alota		
Journalist
				

49

CHRI2018

International organisations
Nessie Golakai-Gould
Deputy-Director, United Nations Development Programme, Gambia
Mariam El-Azm		
Commonwealth Parliamentary Association UK
Gambian Civil Society
Lamin Sousso			
Aiysha Jammeh		
Dr. Amadou Jannen		
Sol Mbnga			
Lamin Jassey			
Kalifa Sao			
Bakary Touray		
Sarara Jabbi			
Lamin Touray			

Trades Union Bureau
Victims’ Centre
Victims’ Centre
Victims’ Centre
Civil society activity activist based in the UK
Civil society activity activist based in the UK
Civil society activity activist based in the UK
Civil society activity activist based in the UK
Civil society activity activist based in the UK

International Civil Society
Gaye Sowe			
Director, Institute for Human Rights and Democracy
Clement Voulé		
ISHR Director of African Advocacy
Hannah Forster		
Director, African Centre for Democracy and Human Rights
Sanjin				Trustee, Afrikaya
Geoff Miles			
Trustee, Afrikaya
Diane Miles			
Trustee, Afrikaya
Al Mamo Saysee		
Afrikaya
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Diplomats
Sharon Wardle
Alhaji Soulayman Daramy
Oluwasegun Ibidapo-Obe
Salisu Umaru

Ambassador of the United Kingdom to the Republic of The Gambia
Ambassador of the Sierra Leone to the Republic of The Gambia
Ambassador of Nigeria to the Republic of The Gambia
Ambassador of Nigeria to the Republic of Senegal

Others
Dawda Jawara			
Bakary Dabo			

Former President of The Gambia
Former Vice-President of The Gambia
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The Commonwealth Human Rights Initiative (CHRI) is an independent, non-partisan, international
nongovernmental organisation, mandated to ensure the practical realisation of human rights in the
countries of the Commonwealth. In 1987, several Commonwealth professional associations founded
CHRI. They believed that while the Commonwealth provided member countries a shared set of values
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the Universal Declaration of Human Rights and other internationally recognised human rights
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