
May 16, 2017 

ORDINANCE 2017-05 
 

AN ORDINANCE OF THE CITY COMMISSION OF SAN 

ANTONIO FLORIDA, PROVIDING FOR A SHORT TILE; 

PROVIDING FOR PURPOSES AND METHODS REGARDING 

VACATING STREETS, ALLEYS, SPECIAL PURPOSE 

EASEMENTS AND OTHER NON-FEE INTERESTS; 

PROVIDING FOR APPLICATION FORM; PROVIDING FOR 

APPLICATION FEES TO BE SET BY RESOLUTION; 

PROVIDING THE PROCEDURE FOR ABANDONMENT OF 

RIGHTS OF WAY; PROVIDING THE PROCEDURE FOR 

ABANDONMENT OF SPECIAL PURPOSE EASEMENTS AND 

OTHER NON-FEE INTERESTS; PROVIDING FOR ACTION 

BY THE CITY COMMISSION ON THE APPLICATION; 

PROVIDING FOR NOTICE AND POSTING OF NOTICE; 

PROVIDING FOR SEVERABILITY; PROVIDING FOR 

INCLUSION IN CODE; PROVIDING FOR REPEAL OF 

CONFLICTING ORDINANCES; PROVIDING FOR AN 

EFFECTIVE DATE. 

 

WHEREAS, the City Commission deems it necessary and advisable to provide an ordinance 

establishing the methods, procedures, fees and other circumstances relating to requests for 

abandonment of rights-of-way, special purpose easements and other non-fee interests to assist in 

consistency of review and consideration;  

 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION OF SAN 

ANTONIO, FLORIDA: 

 

Section 1.    Short title.   This Ordinance shall be known and may be cited as "the Street and 

Easement Abandonment Ordinance." 

 

Section 2.  Purpose. 

 

The purposes of this Ordinance are to establish a uniform procedure for the application to the 

City for consideration requests for the vacating and abandonment of City streets, alleys, special 

purpose easements and other non-fee interests of the City; to describe the procedure for the 

processing of such applications; and to provide the methods and procedures for processing the 

applications. 

 

Section 3.  Application form. 

 

(1) All requests for vacating and abandonment of City streets, alleys, special purpose 

easements and other non-fee interests which the City may have in real property shall be 
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made in writing upon an application form which shall be furnished by the City and which 

shall require the following information: 

 

(a) The name and address of the applicant. 

 

(b) A general description of the street, alley, special purpose easement or other non-

fee interest of the City which the applicant seeks to have abandoned and the 

location of same. Where possible, a legal description by metes and bounds shall 

be provided, which description shall be accompanied by a plat, map or drawing 

which also shows the general area involved and the location of the specific 

property interest to be abandoned.  If staff accepts the application, an accurate 

legal description and drawing certified by a surveyor will be required from the 

applicant. 

 

(c) The reason for the request of abandonment, and why such action is in the public 

interest. 

 

(d) Such other relevant information as the City may require. 

 

(e) The application shall be signed by the party or parties requesting same who shall 

verify same under oath that the information contained therein is true and correct. 

 

(2) An application for an approval under this section shall be deemed abandoned 30 days 

after the date the City Clerk notifies the applicant of any deficiencies contained in the 

application, if such deficiencies are not corrected. The Clerk may, upon written request 

and justification by the applicant, grant not more than one (1) 30-day extension. At the 

expiration of the 30-day period, or any extension thereof, the application shall 

automatically expire and become null and void if the deficiencies are not corrected. In 

that event, permit fees and charges paid at the time of application, and plan check fees, 

shall be refunded, except that an administrative fee shall be retained. 

 

Section 4.  Application fee. 

 

If the application for abandonment pursuant to this ordinance is submitted by a citizen, 

developer, owner or lessee of adjoining or affected property, the application shall be 

accompanied by an applicable fee.  Fees will consist of an amount estimated by the City Clerk to 

cover costs of ascertaining potentially affected parties, and performing mailings, postings, 

advertising and other verifiable costs, and a set amount for administrative review costs. The 

Applicant shall be given a receipt for the fees paid. After all non-administrative costs are totaled, 

any excess fees collected will be refunded and any costs in excess of fees collected will be 

charged to the applicant. Fees for applicants shall be established and amended by resolution.  

 

Section 5.  Receipt and Processing of Applications. 
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Applications for abandonment pursuant to this ordinance, together with the fees therefore, shall 

be made in duplicate and directed to the City Clerk for processing the application, and the City 

Clerk and City Streets Commissioner shall meet to confer on the manner of processing of the 

application.  The Streets Commission shall designate the responsibilities for completing the 

review. 

 

Section 6.  Procedures for applications for abandonment of right-of-way. 

 

(1) The Clerk or Streets Commissioner may reject the application if it is incomplete, or if a 

similar application has been considered at any time within six (6) months of the date the 

application is submitted. As soon as practicable after acceptance of the application, the 

Clerk shall proceed as follows: 

 

a) Ascertain the names and addresses of all of the owners and occupants of real 

property bounding and abutting the street, or alley of the City which the applicant seeks 

to have abandoned.   

 

b) Advise the director of public works of the application made by forwarding a copy 

thereof to each of them for their review thereof and recommendations of approval or 

disapproval thereon to be made to the director of public works within not more than 20 

days. 

 

c) Advise each and every public utility company that may be involved or concerned 

with the abandonment by sending them a copy of the application and requesting their 

review thereof and recommendations of approval or disapproval thereon to be made to 

the Clerk within not more than 20 days. 

 

d) Applicant must submit an accurate legal description certified by a licensed surveyor. 

 

e) Notify by regular mail the owners and occupants of real property bounding and 

abutting the street or alley, or portion thereof affected. The owner of property shall be 

deemed to be the person shown on the current City tax assessment roll as being the owner 

and such notice shall be sent to the address given on such assessment roll for that person. 

It shall not be necessary to send such notice by mail to any owner or occupant of property 

who has signed the application for abandonment as a requesting party. 

 

f) Notify the general public by publishing notice in a newspaper of general circulation 

in the City of the public hearing to be held by the Board of Commissioners on the 

application. 

 

g) Further notify the general public by posting signs upon the street or alley, at each 

end or end of portion thereof affected, setting forth notice of the proposed abandonment 
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and of the date of the public hearing of the board to be held on the application. 

 

h) Examine, analyze and review the application for abandonment and report its 

recommendations or status on the application for abandonment to the City Commission 

within 30 days after the application has been made, and shall specifically include in its 

report the recommendations of approval or disapproval of those public utility companies, 

police and fire departments, property owners and occupants contacted, and of the utilities 

department, as requested theretofore.  If approval is to be subject to retaining any form of 

easement after the closing, such easement must be fully drafted and ready for execution, 

and the city clerk shall made his recommendation for approval “subject to execution of 

the attached easement,” and ensure that the specific ordinance for vacating that right of 

way contains that pre-signed easement as an exhibit. 

 

i) Set a date for a public hearing thereon to be held by the Board of City 

Commissioners and refer the matter to the board by forwarding the original application to 

the Clerk for distribution along with the staff recommendation. 

 

j) direct the city attorney to draft an ordinance for the road closing. 

 

(2) At the second reading of the ordinance to vacate that particular right of way, the board 

shall hold a public hearing and shall consider the right and interest in the right-of-way 

subject to the application for abandonment from the standpoint of the benefit of the 

community as a whole, and may establish additional requirements regarding any 

rearrangement of streets and rights-of-way which are involved therein in order to secure a 

more regular and harmonious system for traffic circulation. 

 

Section 7.  Procedures on applications for abandonment of special purpose easements and 

other non-fee interest. 

 

(1) The Clerk or Streets Commissioner may reject the application if a similar application has 

been considered at any time within 6 months of the date the application is submitted. 

Upon the application being properly submitted, it shall be accepted for filing with the 

Clerk, who shall give a receipt to the applicant for the fee paid. As soon as practicable 

thereafter, the Clerk shall proceed as follows: 

 

a) Advise the director of public works of the application made by forwarding a copy thereof 

to each of them for their review thereof and recommendations of approval or disapproval 

thereon to be made to the director of public works within not more than 20 days. 

 

b) Advise each and every public utility company that may be involved or concerned with the 

abandonment by sending them a copy of the application and requesting their review 
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thereof and recommendations of approval or disapproval thereon to be made to the Clerk 

within not more than 20 days. 

 

c) Applicant must submit an accurate legal description certified by a licensed surveyor. 

 

d) Examine, analyze and review the application for abandonment and report its 

recommendations or status on the application for abandonment to the City commission 

within 30 days after the application has been made, and shall specifically include in its 

report the recommendations of approval or disapproval of those public utility companies, 

police and fire departments, property owners and occupants contacted, and of the utilities 

department, as requested theretofore.  If approval is to be subject to retaining any form of 

easement after the closing, such easement must be fully drafted and ready for execution, 

and the city clerk shall made his recommendation for approval “subject to execution of 

the attached easement,” and ensure that the attorney knows of the requirement. 

 

e) Direct the city attorney to draft a document for abandonment of the non-fee interest, 

suitable for recording. 

 

f) Set a date for the City Commission to consider the application. 

 

Section 8.  Notice by City Clerk. 
 

The City clerk shall notify shall cause to be published in a newspaper of general circulation in 

the City the time and place of the public hearing of the proposed ordinance at least 10 days prior 

to the public hearing. 

 

Section 9.  Posting of notice. 

 

It shall be the duty and responsibility of the City Clerk to post the sign upon the subject property 

or ensure it is done, where applicable under this ordinance, so as to be in conformity with the 

proposed ordinance as to the date of the public hearing by the City commission. 

 

Section 10.    Severability 
It is declared to be the intent of the Board of City Commissioners that, if any section, 

subsection, sentence, clause, phrase, or portion of this Ordinance is for any reason held 

unconstitutional or invalid, the invalidity thereof shall not affect the validity of the remaining 

portions of this Ordinance. 

 

Section 11.   Repealer 
 

All ordinances and parts of ordinances in conflict herewith are hereby repealed. 
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Section 12.   Inclusion in the Code.  
 

It is the intention of the City Commission, and it is hereby provided, that the provisions of this 

Ordinance shall become and be made a part of the Code of Ordinances of the city. Section 

numbering may be revised to fit the Code. 

 

Section 13.   Effective Date 
 

This Ordinance shall be effective immediately upon passage. 

 

This Ordinance was read for the first time at the regular   special    session of the City 

Commission held on _______________. The vote was as follows: 

 

     Yes No Abstain      Absent 

Commissioner/Mayor Anderson              

Commissioner Bassinger               

Commissioner Markley               

Commissioner Thornberry               

Commissioner Stallworth               

 

The final reading was held on the _____ day of ____________, at a regular   special   session 

of the City Commission, and this Ordinance was adopted   rejected . The vote was as follows: 

 

     Yes No Abstain      Absent 

Commissioner/Mayor Anderson              

Commissioner Bassinger               

Commissioner Markley               

Commissioner Thornberry               

Commissioner Stallworth               

 

ATTEST:       

CITY OF SAN ANTONIO, FLORIDA 

__________________________ 

Laura Buzzone, City Clerk   _________________________________ 

       Mark Anderson, Mayor 

 

 APPROVED AS TO FORM: 

 

      _____________________________ 

      Gerald T. Buhr, City Attorney 

 


