You will probably have seen media coverage of the Home Office having recently issued about 100 erroneous
deportation letters to EU citizens living lawfully in the UK, an error the gravity of which was such that the Prime
Minister had to issue a public apology. As we understand it the error only came to light, or at least was only made
public, following a newspaper investigation. Below is a link to the initial Guardian article1 in case you have not seen
it.
Clearly a systematic error on this scale is very troubling indeed, not least for those on the receiving end of these
letters. We attach a copy of one which has been circulated in social media, the impact of which on the reader is
chilling.
However, our reason for writing to you is not simply to complain about UK maladministration of the present scheme,
but to ask the Commission team to focus very closely on this issue in the negotiations. In our view this recent
episode supports our case (see our joint response to Round 2) in two respects.
Firstly, it highlights the very serious risks involved in the UK’s proposal to replace existing rights of permanent
residence with a new immigration status in UK law, even if some EU concepts are imported as part of the new
scheme. It was a Secretary of State for Home Affairs who, not so long ago, memorably described the Home Office
as “not fit for purpose”2. If serious errors like this can be made whilst the UK is still administering a system based on
EU freedom of movement rights, what is likely to happen when it is running its own system, having “taken control
again”? Additionally, we are concerned that the Home Office is planning to design a new system - for which they
asked our engagement at a meeting on the 22nd August - before the negotiations on Citizens' Rights have
concluded. While we recognise that the Home Office needs to make preparations to implement the ultimate
Withdrawal Agreement, clearly there is a vast difference between designing a system which is applying for a status
under UK Immigration Law (including criminality checks) on the one hand, and a simplified process which could be
rolled out to local council level allowing people to “certify” their declaratory rights (RC and PR) on the other hand.
Secondly, as we have already pointed out, recently the UK drastically reduced the appeal rights of those affected by
adverse immigration decisions (s.15 Immigration Act 2014), save in the case of EU citizens whose appeal rights
were protected by European law. In brief those other than refugees no longer have an unqualified right of appeal,
and are only allowed to appeal if they can establish a breach of the European Convention on Human Rights. Not
content with this limitation, however, the UK has also sought to limit its courts’ freedom to decide what matters go
into the human rights balance when its courts are considering the application of the ECHR (see s. 19). The UK
has not yet made clear whether it intends to preserve post-Brexit the unqualified appeal rights to which EU citizens
are presently entitled.
As the present systematic errors would almost certainly not have come to light had it not been for a newspaper
investigation, it is absolutely imperative that the Withdrawal Agreement provides for the retention of the existing
unqualified right of appeal for all those claiming post-Brexit, whether in their own right or as a family member, to
benefit from the Citizens’ Rights chapter of the Agreement.
We ask the Commission to make it a priority to raise these two issues in the negotiations in order to protect citizens
from the EU27 who have made their home in the UK.
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https://www.theguardian.com/politics/2017/aug/23/home-office-apologises-for-letters-threatening-to-deport-eu-nationals

: http://www.politics.co.uk/blogs/2017/08/25/the-home-office-not-fit-forpurpose; https://www.theguardian.com/politics/2006/may/23/immigrationpolicy.immigration1

