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Open Letter to Rt Hon Harriet Harman MP by Dr. Theo Gavrielides,
IARS Founder & Director
I am pleased to submit our response to your inquiry into human rights and business. I
understand that you have asked for evidence focused on how far the 2016 National Action
Plan has gone in respecting the United Nations Guiding Principles on business and human
rights. I have focused my submission on issues that I believe will complement other
statements while using evidence from our existing and past projects as an international
research institute that is registered as a charity and has no political allegiances. I also draw
evidence from the work that we did together for the Human Rights Insight Project and while
you served as the Human Rights minister.
As a Joint Committee, I am sure that at the back of many of your members’ minds will be
the future of human rights in the UK, following a potential exit from the EU. I join a number
of human rights campaigns against initiatives that want to see Britain out of regional and
international conventions and fora including the European Convention on Human Rights.
As I write this submission, Britain is divided. A divided country is a weak country whether
this relates to its finances, housing market, currency, foreign and social policies. Uncertainty
creates fear and fear creates tensions. At the same time, our cities, society and businesses
have been hit by unprecedented waves of hate incidents. Ignorance and misinformation
once again have led selected groups to act shamefully, when the British are known to the
world for their tolerance, deep commitment to human rights and their passion for
education and knowledge.
As a Greek Londoner myself, I fear for what is yet to come for my family, my international
staff team, my volunteers and students … myself. Therefore, your Inquiry could not be more
timely.
As evidenced through this submission, we have a long way to go before we can safely claim
that the government’s Action Plan has had an impact on businesses. It is not possible to
claim that human rights have made it onto the radar of businesses and the corporate sector
either. The soft letter of the law and especially the guiding principles of non-statutory
nature documents can only have an impact on businesses when:
-

Businesses themselves are convinced that they have something to gain from
implementing human rights values in their everyday running. This has not been
achieved and the human rights culture that was promised back in 1998 is yet to be
materialised whether in businesses, the public sector and wider society. I refer to
this as “the human rights carrot”.
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-

Businesses are enabled through training, legislative tools and procedures to reshape
their internal policies and procedures so that they are aligned with obligations
specifically designed for them. I refer to this as “the human rights stick”.

My submission aims to address both matters above and has been divided accordingly. I do
so while being mindful that in a difficult financial climate businesses are expected to
generate profit and act according to their sector’s nature and purpose.
I conclude with a word of warning. Over the last few decades we have seen many human
rights inquiries. The evidence on human rights breaches is unquestionable whether this
refers to businesses, the public sector or civil society. As you produce your
recommendations and call businesses and government to account, I want to remind you of
the power that continues to be manifested onto the vulnerable. The very concept of human
rights was introduced in the hope that it will bring some balance against the manifestation
of this power. Without acknowledging this power any recommendations for profit focused
entities will fail. That is why it is the power structures within our society that I want to bring
to the forth of your review. Putting our emphasis on bringing balance to the power
structures that exposes us all and cause pain, suffering and discrimination in businesses and
beyond, we find alternative ways of delivering fairness (Gavrielides, 2014)1. Here, I try to
make the links between customer satisfaction and the values underlying human rights. My
goal is to show to profit focused entities that the two are reconcilable and complementary
(also see Gavrielides, 2008) 2.
Relinquishing power within a sector that not only is set up for profit but is also expected to
generate profit is in itself a challenge. Relinquishing power within a system that is
challenged by the implicit biases and ‘Trojan horses of discrimination’ is an even more
complex matter. I acknowledge the difficult task that you are undertaking and thus I wish
you the very best in your endeavour. The IARS International Institute and myself are at your
disposal should you require clarifications and further evidence. As a membership
organisation we also aim to share this submission with our members and database
subscribers. We would also be happy to share any response that you might have to what we
have proposed.
Best wishes
Professor Theo Gavrielides
IARS Founder and Director

1

Gavrielides T. (2014). “Bringing Race Relations into the Restorative Justice Debate”. Vol. 45: No. 3, Journal of
Black Studies, pp. 216-246.
2 Gavrielides, T. (2008) “Human rights and customer satisfaction with public services: a relationship
discovered”, Vol 12:2 International Journal of Human Rights, pp. 187-202.
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About the IARS International Institute
The IARS International Institute is a user-led charity with a mission to give everyone a chance to
forge a safer, fairer and more inclusive society. Led by its founder and Director, Profe ssor Dr. The o
Gavrielides , and staffed with an expert and dedicated team of researchers, interns and vol unteers,
IARS achieves its charitable aims by producing evidence-based solutions to current social probl e ms,
sharing best practice and by supporting young people and the community to shape decision making.
IARS is an international expert in user-led research, evaluation, human rights and inclusion,
citizenship, criminal justice and restorative justice. We deliver our charitable mission:






By carrying out action research and evaluation that is independent, credible, focused and
current
By acting as a network that brings people and ideas together, communicates best practice
and encourages debates on current social problems
By supporting the individual (with an emphasis on young people) to carry out their own
initiatives to shape decision-making
By being an authoritative, independent and evidence-based voice on current social policy
matters
By thorough, high quality user-led (youth-led) evaluations, increasing the effectiveness of
how organisations work and deliver

IARS was set up by volunteers as a user-led and user-focused think tank with an emphasis on
changing society from the bottom up through evidence. IARS’ stated vision is "a society in which
everyone is given a chance to actively participate in social problem solving". Our Mission i s “to gi ve
everyone a chance to forge a safer, fairer and more inclusive society”. We do this by producing
evidence-based solutions to current social problems, sharing best practice, and by supporting young
people and the community to shape decision-making from the bottom-up. We believe that the be st
solutions to social problems are found in those who are directly affected by them. We were founded
upon the principles of user & civic participation; restorative justice and dialogue; individual
empowerment and responsibility.

Overview
This submission draws evidence from:
-

The IARS International Institute research programmes
Gavrielides, T. (2008) “Human rights and customer satisfaction with public services: a
relationship discovered”, Vol 12:2 International Journal of Human Rights, pp. 187-202.
Gavrielides, T. (2010) “The new politics of community cohesion: Making use of human rights
policy and legislation”, Vol 38: 3 Policy & Politics, pp 429-445. ISNN0305 5736.
Gavrielides, T. (2011). “Human Rights in Health and Social Care”. 4:1 Ethnicity and
Inequalities in Health and Social Care, pp. 28-38.
Gavrielides, T. (2007) The Human Rights of older people in healthcare, Parliamentary Joint
Committee on Human Rights: London.
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-

-

Gavrielides, T. (2007) The contribution of equality groups to London’s economy: A BAME –
LGBT case study, London: Race on the Agenda.
Gavrielides, T. (2006). Human Rights Insight Project Stage 1 Report: Consumers: Reviewing
the evidence on human rights awareness and experiences of consumers of public services:
Building a human rights culture, Department for Constitutional Affairs: London.
Gavrielides, T. (2006) Human Rights through the Education, Information and Advice
Strategy, Department for Constitutional Affairs: London.

While there will be many submissions from relevant expert groups covering a wide range of issues, it
is IARS view that rather than seeking to cover the full catalogue of the issues at hand, we can best
add value by limiting our response to several areas in which we have specific expertise.
It is our firm conclusion that the intentions behind the National Action plan have not been
materialised while progress has a long way to go. Businesses are not convinced that human rights
have any value in the day-to-day running of their operations. We also have evidence to believe
that certain groups of our society suffer more in the business sector due to lack of businesses’
understanding of the “human rights carrot” and the absence of a “human rights stick” specifically
designed for them.

Linking human rights with business: The “human rights carrot”
It has long been contested that the very concept of human rights is not compatible with the
intentions of business as profit focused notion. However, the Audit Commission said:
“Human rights can bring benefits to service users. Some policies, practices and legislation
that result in direct benefits to service users are being influenced by the [Human Rights] Act.
Mental health is going through radical reform, which is aimed at the improving quality of life
for people who experience mental health difficulties. These changes have been influenced by
the Act and will help to improve the standards of service and care of mental health patients.
Similarly, the National Health Service Framework was written with human rights in mind. The
Health and Social Care, Fire Services, and Criminal Justice Bills, to name but a few, are
being improved because of the scrutiny process against human rights principles . Human
Rights legislation has been used innovatively as a framework to improve the equality and
dignity of people with learning disabilities in their relationships with carers and in education as
part of a young citizenship programme for children ( Audit Commission (note 1), p. 3.).
It is clear from this statement that the Audit Commission is convinced that human rights principles can
exert major influence on the way services are delivered. A question remains as to the relationship
between these principles and existing drivers of customer satisfaction. This part of the paper will
examine factors that define and/or increase satisfaction with services. It will draw a link between
satisfaction and improvement of services, placing the discussion within the context of human rights.
My intention is to show that a “human rights carrot” is possible for businesses. This can then be used
to build a “business case for human rights” for businesses.
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What are the constituent elements of customer satisfaction?
Before considering the specific role of human rights principles in the delivery of high-quality services,
it is important to understand the constituent elements of customer satisfaction with service delivery.
The level of satisfaction, or dissatisfaction, that results from an encounter between a service user and
provider depends on two variables:


the user’s expectations of the service they will receive;



the user’s perceptions of the service they have received.

Different models attempt to explain the link that may exist between expectations/perceptions and
satisfaction. This report will use the literature’s dominant model. This analyses whether customers’
expectations are confirmed, or not, by their perceptions of the service they have received. The model
works as follows:

Figure 1: Measuring customer satisfaction
For example, if a user’s expectations are exceeded by their perceptions of the service she has
received, then that user will be satisfied. A question that follows from this is: what are the most
dominant factors that shape consumers’ expectations? If these are identified, then we can begin to
work towards an increase in customer satisfaction by ensuring that expectations and experience are
more closely aligned.
According to a study carried out by the Performance and Innovation Unit of the Cabinet Office, the
following factors are decisive in shaping expectations of consumers of public services:
Factors Shaping Expectations

Description

Personal needs

This refers to the individual needs of each user.
Obviously, these will vary from service to service and
more importantly from user to user.

Previous experience

This refers to the experience that someone has from a
service. If that was a really bad experience, the
expectations will be reflective of that.

Media and word of mouth

Reputation

Media (newspapers, TV, radio, magazines etc) as well as
the views of friends and relatives seem to play a rather
significant role in shaping users’ expectations with public
services. This applies particularly to individuals who are
not frequent users or who in fact have never been in
contact with the examined public services.

This can cover bad or good reputation of the government,
the service, the responsible minister, the institution and its
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managing and frontline staff.

Personal beliefs/values

Nature of client groups

Other explicit or implicit service
communication

Users often carry their own personal beliefs and biases.
One of the most obvious groups are people who do not
support public services as a whole.

Certain groups (e.g. elderly, children, people from
cultural, faith or religious minorities) carry characteristics
that influence their expectations. For example, data show
that older people tend always to be more satisfied with
public services in contrast to young people.

This may cover printed material or statements from staff
that can have a direct impact on expectations. Finally, the
physical appearance of building etc can also have an
impact on consumers’ expectations from the service
authority that uses them.

Table 1: Factors shaping customers’ expectations with public services
Generally, perceptions represent a more objective view of actual delivery, while expectations can be
very subjective. Perceptions are also closer to actual reality. This means that for perceptions to be
changed, reality will have to change too. For instance, to change current perceptions of the way
health services are delivered, there needs to be some significant improvement in the practice of the
responsible authorities.

Figure 2: Impact of media coverage of the NHS anniversary on satisfaction3

MORI, Understanding Satisfaction: Customer Attitudes to Public Services – Research review conducted for the
Cabinet Office (London: MORI 2001).
33
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However, expectations are different from perceptions, as they are not necessarily attached to actual
reality. These are usually shaped by sources such as the media, word of mouth and not so much by
personal experiences. A quantitative survey by MORI can help us put this argument in context. This
was a national survey on understanding customer satisfaction with consumers of public health
services. The survey showed that the media can be important in influencing satisfaction ratings,
particularly among non-users. For example, the net satisfaction ratings of the NHS rose by 16%
during the weeks of the NHS anniversary. Figure 2 maps media coverage of the NHS anniversary,
and public awareness of the event. The right hand section of the figure shows how satisfaction with
the NHS jumped in the week of the anniversary –probably reflecting awareness and media coverage.

Factors that drive customer satisfaction with public services
Directly related to the above analysis is the question: what drives cons umers’ perceptions of service
delivery? By identifying these factors we will become aware of the areas that can be improved to
influence overall satisfaction. A ranking of these factors will also be attempted on the basis of their
impact on satisfaction.
To identity these factors this report will use SERVQUAL, the most popular assessment tool of service
quality. This methodology is based on numerous qualitative studies that were carried out on what
consumers value the most in the delivery of services. SERVQUAL developed a set of five dimensions,
which have been consistently ranked by customers to be the most important for service quality
regardless of service industry. These are:
Dimension

Description

Tangibles

Appearance of physical facilities, equipment, personnel and
communication materials.

Reliability

Ability to perform the promised service dependably and accurately.

Responsiveness

Willingness to help customers and provide prompt service.

Assurance

Knowledge and courtesy of employees and their ability to convey trust
and confidence.

Empathy

The caring, individualised attention the firm provides to customers.

Table 2: SERVQUAL dimensions measuring service quality
According to the literature, the significance of the above factors in determining satisfaction is not the
same. For instance, the absence of some factors (e.g. reliability) can have a strong impact on
dissatisfaction levels. However, the presence of reliability may sometimes be taken for granted and
hence increased performance may not lead to higher satisfaction levels. Moreover, people may be
willing to tolerate small movements in some of these factors without any impact upon their satisfaction
with a service4. Table 3 provides a more thorough explanation of the different types of factors that
may influence customers’ satisfaction with services.
Types of Factors
Dissatisfying
factors

4

Description
If such factors are perceived to be inadequate, then dissatisfaction will
result, but any increase in performance above adequacy has little effect
on perceptions. For example, the presence of a dirty fork is likely to make
customers dissatisfied, but a very clean fork is unlikely to add to

Performance and Innovation Unit, Satisfaction with pub lic services, (London: Cabinet Office 2001).
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satisfaction.

Satisfying factors

When improved beyond adequacy, these factors can have a positive
effect on perceptions. When these factors are present though, there is
little effect on satisfaction. For example, if a waiter does not remember a
customer from a last visit to the restaurant, then it is unlikely that this will
create dissatisfaction. However, if the waiter does remember the
customer, then it is likely that he will be delighted.

Critical Factors

These are factors where changes in performance affect both satisfaction
and dissatisfaction ratings. In the example of a restaurant, slow service
can cause dissatisfaction, while speedy service can increase satisfaction.

Neutral factors

Here satisfaction is not responsive to changes in performance.

Table 3: Types of factors that influence customers’ satisfaction with services

Where do human rights fit in this analysis?
For the purposes of this submission, it is important to put the above discussion in a human rights
context. In particular, it is crucial that we identify:


the SERVQUAL dimension to which human rights belong;



the type of factors human rights are when determining satisfaction.

The former will determine the ways in which human rights can affect perceptions, while the latter will
show how human rights currently affect satisfaction with services delivered by businesses. No further
analysis will be carried out on the factors affecting expectations, as these are applicable throughout
services and across factors including human rights.
Human rights fall under the dimensions of Responsiveness and Empathy. The Cabinet’s Office’s
study ‘Attitudes to Key Public Services’ used a number of past surveys to rank the SERVQUAL
dimensions according to their impact on satisfaction. The results were: 1 st Reliability; 2nd
Responsiveness; 3rd Assurance; 4th Empathy; 5th Tangibles. Based on this understanding, although
human rights do not appear to be at the top of the pyramid, they are still ranked second and fourth
and thus can be decisive in determining satisfaction with services delivered by businesses, in theory
at least. 5
However, human rights may also come under Reliability, if incorporated into the job description of
staff working in public services. For example, nurses or doctors working within the NHS can not only
be obliged to be effective in the delivery of their services but also ‘human rights friendly’. If delivery
and effectiveness are attached to a human rights behaviour, then reliability can also be used to refer
to human rights.
In terms of what type of factors human rights are when determining satisfaction, they fall under the
first category of ‘dissatisfying factors’. This means that if they are perceived to be inadequate, then
dissatisfaction will result, but any increase in performance above adequacy will have little effect on
perceptions. For example, breach of the human rights principle of respect for customers’ dignity (e.g.
patients waking up after they have been operated on to find themselves naked in front of strangers),
will decrease satisfaction. However, it is unlikely compliance with the same principle will increase
satisfaction as the right is taken for granted. This does not mean standards should not be improved.
5

Cabinet Office, Creating Pub lic Value: An analytical framework for pub lic service reform (London: Cabinet Office
2002).

11

On the contrary, human rights are factors that are taken for granted for a reason. This is because
consumers assume that they are already applied. When they realise that they are not respected, then
there is great disappointment. It is therefore anticipated that any measurement of improvement will be
difficult, as any change will not be necessarily visible to all users who take these factors for granted.

The Human rights carrot for businesses
The analysis makes explicit that ‘human rights’ have a place in determining and improving customer
satisfaction with services delivered by businesses. This puts pressure on businesses to identify what
matters the most to the consumer in terms of delivering their services within a human rights
framework. By creating and respecting this framework for delivery, a service will not have to suffer
from any dissatisfying factors that are due to human rights breaches.
However, what this analysis has also shown is that although human rights factors may stop
dissatisfaction, they cannot necessarily increase satisfaction. This is a caveat that policymakers are
aware of. Factors that fall within the human rights framework may indeed achieve decrease of
dissatisfaction but their influence on increasing satisfaction is weak. That is why current policies on
customer protection and satisfaction tend to prioritise other factors that can influence the levels of
satisfaction directly. Examples include cleanliness, aesthetic s, reliability and efficiency.

A focused legal framework for businesses: The ‘human rights stick”
Victims in businesses: A case study
A human rights culture within businesses cannot be achieved just with a business case on human
rights. Victims and all those who are abused must have a solid legal redress mechanism to challenge
the powerful. The Action plan and the guidance principles are not of obligatory nature. Here I focus
on one example to enable the Committee to reflect on other groups and breaches. The e xample that
I use is the treatment of workers or customers of migrant and refugee background. Anyone
victimized within this category is left without the legal tools to challenge business behavior as it falls
within the private sector grey area of human rights implementation.
However, there is an opportunity that cannot be missed and which I bring to the JCHR attention. By
November 2015, the UK was meant to incorporate the Victims' Directive into its national legislation,
thereby extending protection to individuals and particularly women who believe to be victims
independently of their citizenship. No plan of action has so far been taken, while awareness of the
Directive is non existent. A Victim’s Bill has been put forward for discussion with the intention of
transporting the European Union Directive 2012/29/EU establishing minimum standards on the
rights, support and protection of victims of crime (Victims’ Directive) by introducing the legal and
administrative reforms necessary to ensure national compliance with the Directive’s provisions in all
sectors including businesses in the private and voluntary sphere. Its purpose is to ensure that victims
of crime are recognised and treated in a respectful, sensitive, tailored, professional and non discriminatory manner. This Private Members’ Bill is now in danger of stalling.
Overall, not enough progress has been made in the UK to protect migrant and refugee victims who
experience violations by private sector organisations and businesses. It is often the most powerless
and those without legal remedies that become the target of racist and xenophobic attacks, and
sexual and labour exploitation. Furthermore, a significant number of refugee women in the UK can
12

be assumed to have experienced a form of gender-related violence in their country of origin. The
mental and physical health problems often associated with forms of gender-related persecution
mean that the needs of refugee women are often multiple and complex and these are not matters
that businesses are ready to take into account. Our main concern lies with the definition of who is a
victim; and emphasizing that the scope of protection extends to private companies.

Definition of a victim
Some rights included within the Victims’ Directive are provided for under UK legislation while others
are provided for on a non-statutory basis as part of the Victims’ Code. IARS remains concerned about
a number of failures in acknowledging fundamental international rights for victims. A key concern
relates to the revised Code's definition of who is a victim. Although it extends the services offered
under the Code to victims of any criminal offense, it continues to ignore key aspects of the Victims’
Directive. In particular, the Victims’ Directive makes it very clear that all the rights and minimum
standards included within apply to all victims of crime irrespective of their residence status. The
rights set out in the Victims’ Directive are not made conditional on the victim having legal residence
status in European Union territory or on the victim’s citizenship or nationality. Thus, third- country
nationals and stateless persons who have been victims of crime on EU territory should benefit from
these rights without discrimination. Furthermore, Recital 9 of the Directive specifies that “victims of
crime should be recognized and treated in a respectful, sensitive and professional manner without
discrimination of any kind based on any ground such as race, colour, ethnic or social origin, genetic
features, language, religion or belief (...)”.
Unlike the Victims’ Code, the Victims’ Directive understands victims in a much broader way,
capturing groups who have traditionally been excluded from protection including migrant, refugee
and asylum seeking people, as well as victims whose crime has not been prosecuted or who simply
do not wish to enter the criminal justice system. The Directive covers a range of measures that are
relevant for women seeking asylum such as providing information, counselling, protection against
risk of emotional and psychological harm and the right to be interviewed by a female officer. The
approach of the current UK administration to migrant, refugee and asylum seeking groups may have
clouded the good intentions of the recent process to revise and strengthen the Code.

A tailored tool: The human rights stick
The aforementioned issue of victim protection within businesses is meant to work only an example
indicating that businesses need a focused and tailored tool if real progress is to be made in enforcing
the Action plan.

Concluding thoughts and recommendations
It has been 16 years since the implementation of the Human Rights Act (HRA). The recent
discussions about its repeal and the departure of the UK from international human rights agreements
and fora raise serious concerns for the future of human rights in businesses and beyond. This inquiry
is timely and provides an opportunity to hold government and the private sector to account. The
enthusiasm and initial flurry of activity that surrounded the Act have waned.
In the absence of a symbol that would inspire and unite individuals in Britain irrespective of creed,
race, age, gender or any other economic, cultural or social factors, the HRA was hoped to play the
role of a Bill of Rights. However, for a number of reasons, which the limited scope of this submission
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does not allow us to investigate, the Act still does not resonate with individuals or sometimes even
with public officers who are obliged to apply it by law.
Moreover, there is evidence to suggest that there is still a great level of confusion, and to some extent
hostility, in relation to ‘human rights’. Most members of the public often tend to associate the term with
extreme cases of torture and inhumane treatment - or as a hindrance in the war against terrorism.
Human rights also tend to be portrayed as luxury entitlements used by celebrities, travellers or even
convicted criminals who want to avoid punishment or claim compensation for trivial reasons. Human
rights are also often associated with political correctness or conceived in narrow legalistic terms and
largely of interest to lawyers. Few people immediately associate ‘human rights’ with their everyday
encounters with services while only on rare occasions are civil rights perceived to be about the
individual rather than the community. Human rights are also believed to encourage a ‘compensation
culture’, ‘a name, blame, shame and claim culture.
This submission makes reference to ‘human rights’ as factors that may be used to influence customer
service delivery by businesses. Human rights and the HRA are being looked at as drivers that could
improve the experiences and overall satisfaction of users of services delivered by businesses. New
strategies are being developed based on this new approach which will hopefully bring human rights
and the HRA closer to the hearts and minds of those who need them the most. This new trend is in
line with the government’s new philosophy of putting the public at the heart of every decision. It would
be appropriate if this debate was opened up. Academics, lawyers and passionate individuals from the
voluntary and community sector have a lot to offer. It is with this intention that this submission was
written.
Subsequently, businesses could be presented with a list of benefits which could show them ‘what’s in
it for them’ if human rights are mainstreamed in their day-to-day activities. The business case for
human rights should also address the following questions:


Is there evidence to suggest that where human rights are mainstreamed, customer satisfaction
is increased?



Is there evidence to suggest that where human rights are mainstreamed, consumer outcomes
are improved? (



Is there evidence to suggest that where human rights are mainstreamed, staff become more
satisfied with their job? (e.g. less stress, lower turnover, sickness absence, reminded why they
chose the given profession in the first place).



Is there evidence to suggest that where human rights are mainstreamed, decision-making
becomes easier and of better quality? (e.g. compatible with HRA and other legislation, staff
find it easier to apply the law).

To conclude, the human rights policy work in Britain is about to enter a new phase. If the first phase
started with the introduction of the HRA and the second phase with its implementation and the training
of the judiciary, the new phase will see human rights being taken away from lawyers’ desks and its
underlying principles being put in the hearts and minds of providers and consumers of services. While
witnessing this climate change, it is imperative that all key stakeholders are engaged including
lawyers. In this important dialogue, the voluntary and academic sectors also need to be invited. The
same applies for the auditors, commissioners and inspectorates.
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