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The New Law on E-Commerce has been published

The Law on E-Commerce Numbered 6563 (the Law) has been
published on Official Gazette dated 5/11/2014. It will enter in force
on 1/05/2015. Main purpose of the Law is to provide compliance
with EU Directive Numbered 2000/31/ EG with regard to the EU
Compliance Programme. The outstanding issues of the Law stated

as follows:

Obligation to give information

All kinds of information to be provided by electronic commerce
service providers (service providers) should be updated, easily and
directly accessible by recipients even after the conclusion of the
said agreement within the scope of obligation to give information. In
addition, the information and rules of conduct of the professional
chambers, which the service provider is a member of, should be

provided to the access of recipients electronically.

Unsolicited Electronic Commercial Communications

With regard to unsolicited electronic communications, “opt-in”
system has been adopted in compliance with the EU Law. According
to the “opt-in” system, electronic commercial communications
should be sent only upon a preliminary consent given by the
recipient and recipient shall always be entitled to refuse to receive
such communications. Contrary to this, artisans and merchants are
not included in the scope. It will be possible to send electronic
commercial communication to those without a prior consent as a
result of the nature of commercial life. However, in every situation,
merchants and artisans will have the right to refuse to receive such

communications at anytime.
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Databases, which are formed prior to the enforcement date of the Law

by receiving consent from persons, are not included to the scope.

Real or legal person Agent Service Providers that provide electronic commerce platforms for
service providers will not be obliged to search whether or not commercial contents and the

service or goods subject to those contents are illegal.

In case of violation of the obligations stem from the Law, service providers will be subjected
to administrative fines between 1.000 TL and 15.000 TL. The penalty will be increased up to
10 times for service providers who send electronic commercial communications without a

preliminary authorisation to recipients more than just once.

Article 50 paragraph 5 of the Law No 5809 has been amended with the Law and
consequently, businesses operating within this scope are forbidden to communicate with
purpose of transmission of marketing or sexual content with the subscribers without their
request. However, if the subscribers information are received during a service procurement
and the subscribers are informed of the fact that they will receive communications and that
they have the right to refuse those communications, businesses can communicate without a
preliminary authorisation is being required concerning marketing, presentation, change and

care service of the same or similar products or services.
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6563 Sayili Elektronik Ticaretin Duzenlenmesi

Kanunu ydrirlige girdi

6563 Sayili Elektronik Ticaretin Dizenlenmesi Kanun’u 05.11.2014
tarihinde vyiriirlige girdi. Kanun ile genel olarak AB uyum
programi cercevesinde 2000/31/EG No’lu Direktif ile Turk
Hukuku’nun uyumunun saglanmasi amaclanmistir. 1 Mayis 2015’te

ylriirlige girecek kanunda one cikan basliklar su sekildedir:

Bilgi Verme Yukumliligu

Bilgi verme yukumliligl; elektronik ticaret faaliyetinde
bulunanlarin (hizmet saglayici) elektronik iletisim araclan ile
yapilacak olan sozlesmeye iliskin her turlu bilginin guncel ve
alicinin ~ kolayca erisebilecegi sekilde olmasim  saglama,
sozlesmenin sonradan alici tarafindan erisilebilir olmas1 seklinde
genel olarak belirtilebilir. Ayn sekilde yeni diizenleme ile birlikte
hizmet saglayicisi varsa mensubu oldugu meslek odasi ve dahil
oldugu davrams kurallann hakkinda bilgi verecek ve bunlan

elektronik olarak ulasilabilir kilacaktir.

istenmeyen Elektronik iletiler

Turkiye’de de AB’ye uygun olarak istenmeyen elektronik iletilerde
“opt-in” sistemi benimsenmistir. Opt-in sistemine gore, elektronik
iletiler alicilara ancak oOnceden onaylart alinmak kaydiyla
gonderilebilecektir. Alici, onay vermis olsa dahi diledigi zaman
hicbir gerekce belirtmeden so6z konusu e- iletiyi almay
reddedebilecektir. Ancak esnaf ve tacirler diuzenleme disarisinda
tutulmuslardir. Ticari hayatin bir geregi olarak, bu Kkisilere

onceden izin almadan elektronik ileti gonderilebilecektir. Herhalde
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esna ve tacirlerin de elektronik iletiyi diledikleri zaman reddetme haklar bulunmaktadir.
Kanun’un vyiriirllige girmesinden once onay alinarak olusturulmus veri tabanlan

kapsam dis1 tutulmustur.

Hizmet saglayicilara elektronik ticaret ortaminmi saglayan Araci hizmet saglayicilar, ticari
iceriklerden, bu icerigin ve icerige konu mal veya hizmetin hukuka aykin bir faaliyet olup

olmadigini arastirmaktan sorumlu olmayacaklardir.

Kanunda belirtilen yikiimliliiklere aykir davranilmasi halinde ilgili hizmet saglayicisina 1.000
TL den 15.000 TL'ye kadar degisen idari para cezasi yaptinim ongorilmistir. Ticari
elektronik iletileri onceden onaylarim almadan alicilara birden fazla kez gonderen hizmet

saglayicilarin cezalan ise 10 katina kadar arttirilacaktir.

Kanun ile 5809 Sayili Kanun’un 50. Maddesinin 5. Fikrasi degistirilmis, bu kapsamda faaliyet
gosteren isletmecilerin, abonelerin istegi olmaksizin pazarlama veya cinsel icerik iletimi gibi
amaclarla haberlesme yapmalarn yasaklanmistir. Ancak, abone bilgileri bir hizmet sunumu
sirasinda ve sO0z konusu haberlesme iletilerini alacagi konusunda bilgilendirilmek ve
reddetme imkani saglanmak suretiyle alinmis ise bu durumda isletmeciler onceden izin
almadan ayn1 veya benzer mal ya da hizmetle ilgili pazarlama, tanmitim degisiklik ve bakim

hizmetleri ile ilgili olarak haberlesme yapabileceklerdir.
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Here at KILIC and Partners, we pride ourselves on being commercially minded and client focused. We are a full service
corporate law firm, who provide professional legal services, consultation and representation to International and
Turkish companies who operate cross border business within and outside of Turkey from our base in Istanbul. Our
multi national and international clients operate in many different sectors of commerce, including Banking, Energy,
Steel, Technology and Telecoms to name only a few.

Our country specific international legal desks and lawyers have substantial knowledge of cross border transactions, in
all major industries. They are experts in cross cultural and multilingual business representation and are always
available, to provide consultation advice, and assistance in:

Dutch, English, French, German, Italian, Kazak, Portuguese, Russian, Spanish, Ukrainian, and Turkish, this sets us
apart from many other law firms in Turkey.

Our international law firm in Istanbul brings together a multicultural and multilingual team dedicated to each region.
Our teams include lawyers focused on Arbitration, Corporate, Mergers and Acquisitions, Securities, Banking and
Finance, Antitrust and Competition, Dispute Resolution and Litigation, and Legal Risk Management with decades of
legal experience and knowledge between them.

We offer legal services, which are client focused and designed for the needs of our International clients and business
partners. We have extensive knowledge and experience of doing worldwide business, the culture differences and legal
processes. Our law firm’ s strengths lie with our highly qualified legal professionals. KILIC & Partners, also work in
partnership, with a global network of legal professionals, which places us in a strong legal position to assist our
clients, whenever and wherever they require our services.

For further information we kindly invite you to visit our website http://www kilicandpartners.com/ or download and go
through our corporate e-brochure.

Disclaimer: This Law Bulletin has been prepared by KILIC &
Partners for information purposes only.

KILIC & Partners exerts maximum effort to ensure that the
information published in this report is obtained from
reliable sources, is up-to-date and accurate. Information,
comments and recommendations should not be construed

as legal advice.

KILIC & Partners does not accept any responsibility for any
losses or damages.
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KILIC & Partners, farkl sektorlerde faaliyet gosteren firmalara hukuki destek saglayan butik bir hukuk birosu, yerli ve
yabanci mivekkillerinin bireysel ihtiyaclarini g6z 6niinde bulundurarak ¢6zim odakh bir yaklasim merkezinde
profesyonel bir bakis agisi ile hizmet sunmaktadir.

Yerel, uluslararasi ve ¢ok uluslu muvekkillerine tahkim, ticaret hukuku, dava, uzlasma ve yasal risk analizi & yonetimi
alanlarinda kapsamli hukuk hizmeti Hollandaca, Ingilizce, Fransizca, Almanca, Italyanca, Rusca, Kazakga, Portekizce,
Ispanyolca, Ukraynaca ve Tiirkce saglamaktadir.

Farkh hukuk geleneklerinden gelen ve alaninda uzman hukukgulardan olusan departmanlarla hukuki servis sunmanin
yani sira baska ilkelerde faaliyet gosteren 6nde gelen hukuk birolari ile de isbirligi yapiimaktadir.

Yabanci bir tlkede faaliyette bulunmak veya yatinm yapmak herkes icin ¢cok zorlayici bir stire¢ olabilmektedir. Risklerin
faaliyet 6ncesinde tespit edilmesi ve is planlarinin buna gore belirlenmesi is planinin gergekgi olarak yapilmasina
yardimci olmaktadir. Bunun gibi, isin gorilmesi esnasinda aksamalar veya problemler ortaya cikmasi halinde en kisa
surede ve en uygun kosullarla hukuki problemin ¢6ziiminiin saglanmasi da bir isletme icin cok 6nemlidir.

KILIC & Partners yukarida belirtilen uzmanlik alanlarinda global standartlarda hizmet sunmayi teklif etmektedir.

Ayrintili bilgi icin sizleri web sitemizi ziyaret etmeniz icin davet etmekteyiz http://www.kilicandpartners.com/ veya

kurumsal e-brostrimizi indirebilirsiniz.

Uyari: Bu hukuk blteni KILIC & Partners tarafindan
bilgilendirme amacli olarak hazirlanmistir. KILIC &
Partners sunulan bilgilerin givenilir ve giincel
kaynaklara dayanmakla birlikte yayimi tarihinden
sonra gerceklesecek degisiklikler hakkinda garanti
verememektedir. Bilgiler, yorumlar ve tavsiyeler,
yasal tavsiye olarak yorumlanmamalidir. KILIC &
Partners verilen bilgilerin  yorumlanmasindan
dogabilecek herhangi bir kayip veya zarardan
dolayr sorumluluk kabul etmemektedir.
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