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Interesting scenarios (as discussed at the SLCC AGM, April 2017) 
 

Councillor/Clerk problems 

A councillor speaks strongly to the Clerk at a Council meeting about a letter the 
Council asked the Clerk to write to a member of the public.  The Clerk refused to 
release the correspondence to the Councillor. The Clerk felt the Councillor was 
bullying and being unreasonable.  Was the Clerk right not to release the 
correspondence to the Councillor? 

The Clerk is responsible for writing the letters of the Council. Once written that letter 
is a public document – although consideration should be given to the Data Protection 
Act.  The issue here is how the member has challenged the Clerk at the meeting – 
probably in front of everyone too. Far better if the member had asked to see the 
letter aside from the meeting.  The Clerk was obviously very defensive, when 
challenged in this way.  A preferred response might have been, “happy to show you 
the letter after the meeting, unless the Chairman would like me to read it out”. 

 

Allotment Tenancy  

A new allotment holder has asked for his daughter’s name to go on the allotment 
agreement.  She does not live in the parish but often visits father and will be helping 
with the plot. He would like the plot to be passed to her when he dies.  What should 
the Clerk do? 

The Small Holdings and Allotments Act 1908 permits a local council to make such 
rules necessary for regulating the letting of allotments.  Rules may define the 
persons eligible to be tenants of allotments.  The rules might state that only 
residents in the parish may be allotment holders – so you need to check on your 
Allotment Rules and Regulations. The question is would it be unwise to say that 
allotments are for the use of parishioners only?   

You might be reliant on non-parishioners to help maintain the site. If this is the case, 
then it might be better to say that allotments are for the use of parishioners, but 
consideration is given to non-residents.  As far as this case is concerned, an 
Allotment Agreement should be issued to the main user of the land, i.e. Dad.  If Dad 
passes away then the Council at that time will consider re-issuing the tenancy to 
Dad’s daughter but inform Dad that as the Council usually has a waiting list it might 
not be a favourable response. 
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Dog fouling 

A member of the public writes to the clerk by e mail asking that the parish council 
considers installing CCTV along a path littered with dog mess.  The same week, a 
member of the public rings the Clerk to discuss the dog fouling in another area of 
the village and suggests that someone should paint the mess in florescent paint to 
highlight the problem. What should the Clerk do? 

This is primarily a matter for the District Council.  They may have a mobile CCTV 
camera to instate in the area of concern. In respect of painting around the problem, 
it is an offence for anyone to do this if it is on highway land. It is not in a Clerk’s Job 
Description! 

You might say, well highways paint around their potholes – but this is highways 
painting their property so it is a completely different scenario.  

 

Correspondence 

I have been accused by a member of hiding correspondence as it is not all on the 
website.  Any advice on handling correspondence – we have so much of it! 

There is some guidance in the Transparency Code but it does not refer specifically 
to individual items of correspondence which do not form part of the meeting 
papers. It must be a matter of judgement, primarily by yourself, on what to include 
in the agenda and therefore what should go up on to your website.  
Correspondence which is relevant to agenda items should definitely be published 
on your website (with due regard to the Data Protection Act). When you consult the 
Chairman of the agenda you should present him with a list of correspondence 
received and check that he is happy with the items to be included on the agenda. 
The list also gives a brief summary of the item and also states whether or not it is 
going to be on the agenda.  If members are given a full list of information received, 
you could add to the bottom ‘contact the Clerk should they want to see a copy of 
the correspondence.’  If all correspondence goes onto the website this would not 
be helpful and would be an enormous burden on time as well.   

 

Notes taken at a meeting 

A member of the public asks to see my notes from a meeting.  The meeting was 
held three months ago.  I destroyed those notes – was this wrong? 

No, it is not wrong, but at the same time you need to remember that notes taken at 
a council meeting by either the Clerk or a councillor are subject to FoI. (information 
is caught by FoI when created by a staff member or a councillor).  Hopefully your 
Council has a paper destruction policy requesting that notes taken by the Clerk at a 
Council meeting can be destroyed after the meeting following (by that time the 
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minutes would have been approved).  If you haven’t destroyed them then you would 
need to release them. 

 

Wayward Members 

Two members of my Council have asked to have their contact details removed from 
the Parish noticeboard and the website. If anyone wants to get in contact with them 
they go through the Clerk!  Not sure about this!  

Well, I might be wrong but I suspect that these could be your ‘wayward’ 
councillors? Don’t forget, if they are asking you do this they are giving you yet more 
work. One may also think, what do they want to hide from? 

One view is that if a Councillor has his contact details available through some other 
source such as the District Council’s Interest forms, then it is acceptable not to 
publish their contact details on your contact forms.  

Note that your FoI Publication Scheme requests details of your membership. The 
extent of those details is not specified but it must require at least one means of 
contact to be available for every member. Note also that the Transparency Code 
requires Exempt Councils to publish a full list of Councillor responsibilities. 

 

Co-option 

We have to co-opt a councillor.  I think we have several people interested in being a 
councillor.  How do I handle this situation? 

I have a Co-option Policy.  Details about co-option are largely based on best 
practise guidance although some of the matters are laid down in law.  Obviously 
there is a requirement that any vacancy is advertised for 14 days to see if an 
election is called.  There is also a requirement to ensure that the candidates are 
qualified. The law also says how voting should take place i.e. the co-opted 
members should have an absolute majority of votes. My Co-option Policy covers 
the following: 

Application process, voting process, training opportunities and the obligations for a 
new councillor.  The Policy describes the procedure fully so it is information to our 
members and the public and shows our openness with the co-option process 

If you don’t have a co-option policy then you need to follow those requirements laid 
down in law, and fill your gaps with best practise guidance. The SLCC and our 
website have advisory documents concerning this. 
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Non-disclosable Pecuniary Interest 

Cllr Brown realises he has an interest when a matter is discussed. It is a planning 
application for the son of one of his best friends.  What should happen? 

The code of conduct adopted by a local council may include obligations on 
members and co-opted members to disclose at meetings interests which are not 
disclosable pecuniary interests. There is no criminal sanction for failing to register or 
disclose such interests even if required by the council’s code of conduct.  

A council may make standing orders in relation to non-disclosable pecuniary 
interests. For example, standing orders may require a member to withdraw from a 
meeting after speaking on a matter in which he/she has a non-disclosable pecuniary 
interest. 

If the council has no standing order relating to non-disclosable pecuniary interests, 
then Cllr Brown should consider the seven principles.  He does not know the 
applicant but he knows the applicant’s father very well indeed, and certainly better 
than any other councillor in the room.  He must demonstrate selflessness and be 
honest. The test is “how would a member of the public see this?”  He should 
declare an interest and if his council’s standing orders say so he should leave the 
room. 

 

Signage 
 
One of my councillors is complaining about a sign for Weightwatchers on a 
prominent grass verge in the parish. I have asked Norfolk County Council (NCC) as 
it is on their land and they are not troubled as the sign poses no danger to drivers or 
pedestrians, but another councillor has spoken with a lady who lives on the big 
housing estate and who applied to the district council for a licence to put up a sign 
advertising her business outside her home and was refused. She is now saying she 
will put up a sign where the Weightwatchers sign is.  What should the clerk do? 
 
Initially do nothing and wait.  The Council might ask the clerk to contact NCC again 
but as it’s their land it’s up to them to enforce.  The Parish Council can only inform 
NCC but they can’t do anything as it’s not their land.  It’s a similar situation to fly-
tipping! 
 


