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DFEH UPDATE: How the DFEH Manages to Soar

in the Age of Austerity
Ev Phylli= W, Cheng

The Depustmenl of Faisr Emplovmen asd Hogsing
(“Drepartment” or “DFEH"] is charged with r:.fmin,q
e Fair Esployescal & Housing A l:"FI'LH-‘:'-"'I.
Unruh Civil Rights .ﬁ.tl.l.."' Ralph Civil Raghts Act and
Disahled Persons Act.” It tnies in, investigates. concili
alea, eedistes and prosccules ghod 20,000 disczismin-
B, hassssment and iRl comqlainls per yiis

Crvier the piest 31 wear, the Deparment operaied gmlcr
Fonp-cstablished provedurcs 1o Cary ol M8 Sissson
However, business-as-usual exded with the State's
gruntimy sulti-hillicn dollir budpe defeas, which
iggered mutiple furdoughs from 2006 w0 2011, budges
cuis of approximately 16 percent, and freezes on hiring
and spending. At the same mme, the DFEH restived
thousands more discrimination complainis from wnem
ploved and displaced Califomians.

T gei) thess challenjpes, the DFEH adepted the moso
“to SR as the nation's top civil righis agency.”
CSOAR" stands Doe “eervies,” “pulrsach,” advasacy™
and “resource.”

Far “agrvece,” the Départment isplemented severs
svsleme thal are user-Tmendly &nd ol elTeslive,
Usimg available iechmalogy, the DFEH cresied soin
srled onlise gpgemnlmenl and rghl-lo-see svies &
exhaust admizistrative remedies for persons already
represented by counsel. The DFEH graduzlly comsali
dared offices [rom e W ve, cullisg bundeeds of
thousands of dollars in rent, sawing employees” jobs
and promolsg descrving clalT. AL the sasse gime, The
Deparimenl expandal ms wlephong inlaks services @
operate almnost dzily. The DFEH also launched 2 eriticzl
i prading syshem 10 befles Irigee &l malch resounces
B e isvestipalions, For e lirel time, an alloeney
ranager heads up the Depariment’s Enforcement Divi
s and ile me-cstablidhed Special Investigalsons 1n,
and additional legel analysts have Been hired o work
alongwide inwvestigabors. As o resolt. prodoctivity has
mnizgasid, such thi Tewer cises ane opencd al asny

Cal. Gon's Code § 1790 ot sog
* Cal. Civ, Code §5162)
Cal, O, O 51,7,
Cal. O, Codo § 54 2 seq

on lisne, Moreower, through hess cllicicncics, (he
Depariment has regolary retomed sic to seven figores
im savings 0 Calilornia’s ircasury o help délray (h
Bl deficat,

As o "omireach.” the DFEH has collaborzied with
slakeholders 1o cxpand rainisg slalcwale 0 mons
than 500 in-person or web events since 2008, Using
sndll prants Teoo B Ulnited States Egual Emglaymesg
Opporiunily Cosissson {“BEEOC ) amd the St Har
of Califomia’s Labor & Employmens Lew Section, the
THFEH alse geoduced a numder of oulrgach vidais in
muliple langpoages, covering topics such z=: employ
menl discriminztion; housing discrimization; public
aseoemmodaticns hate violense; bow ghe Depammes
handles 2 case fraom imioke ie deciskon; the PEHA's
Sixh anniversary: and the DPFEH"s accomplishments.
The DFEH dEstsvbuted many of these ssdeos, alonp
with lessen plans and other matesials, o every Cali
fornia pablhic high school, s additos, e Depammi
Bgnchid social petworking papes such as Facebook,
YouTube, Linkedln and Twitter 1o puoblicize its

BErVIEEE,

Un “advecacy.” the Department has increased its
prvabpctivily amd has achicvid Belier meaals, Senle-
eesls Bearly doubbad from 57.2 madllioa in M 0
£13.1 millton in 2011, Quzlity kas improved, such
that Dhirggiee’s camplaints and class aml progn actions
il ESneas avlemic Jiscrimishlion e som foalingly
proseceted. The DFEH recently settled seweral clas!
Eroup actions on peepnancy, disability &nd Tasily
leawe, the most significam of which was a historic
56,011,190 seitlement with Verizon for family leave
(California Fassily Rights Act (“CFRA™ vialstions,
This setilemenst = approved by the Los Angeles Coumty
Superior Tount in Januay 2002 - provides thics ticss of
damagpes Tor nearly 10K} currest &5l Doemer Caliliemia
employees in Verizon's vaice, data and video opera
Cigms, The lawsnil wad peceipslaicd by a mone than
Ewo-yegr-long invesligelson inla Verizon™s Tamily
beawe practices, keading o allegatbons that Verizon
dendicd or Tailed 16 timely approve class sembers”
requests for leave for their own serious health conditions,

Cal. Gow's Code B8 129050, 190005




Copyright © 2012 Matthew Bender & Company, Inc., a member of the LexisNexis Group. All rights reserved.
Materials reproduced from Bender’s California Labor & Employment Bulletin with the permission of Matthew
Bender & Company, Inc., a member of the LexisNexis Group.

CA Labor & Employment Buolletin

o e Toe & femily member with @ serious health condi-
tion, or @0 bond with o new child. Setibement of ihe
lawsuit, equivalem to an entire year of DFEH Enforce
el Division seflements, is the largest in DFEH
hasizry, Viertn also agrend i review and revisg s
leave polickes znd procedures; continue an exisiing
mdernal eview process Bl employecs can invwake &
appeal denials; train all Califomia officers, manzgers,
supervisars znd human resources personme] on the prooce
daires; sl subodl repalar updiaies wathe DFEH reganding
ther commpany®s compliznce. More systemic discrimminz
pien investigations and sl proep commpliins of thas
TP &7 N progriss

Az o “rescorce,” the DPEM estoblished its first-ever
s Medialos Divisson, which aloag with valun-
teer medimiors, has expanded seitlemens services by 100
pereenl, In itz lirs full yesr of operation, the Mealkaton
Thviion selled 52,6 mallicn worth of cases, Thess fre
mediation marvices save both victims and businesses
wpnilicas cxpesacs by helping thes seflle Cises ogd
of ¢ousl, while isproving emplovament and houssng
practices. The Deparimenst further sponsored legislation,
California Senmie Bill 1252 (Corben)” which ws
enacied m 2000, 1o moke technical amendments o the
housing provisicns ender the FEHA. The DFEH furcher
promulpated i i lural regulati [P Ii
camplzin processizg. The Deparimest also worked with
e UCLA-RAND Center for Law and Public Policy g0
condugd & Sk aoniversary melrospestive dody ol (he
FEHA's achieverments. These findings were presented

BB B, VESE OR300 Leg. Soss, (T8l Sep 29, 20005

as eslimony beloce an oversipht heammyg of the Cali-
fomia Senate and Assembly Judiciary Commitiees.
(ther resources in the community inchode spearheading
e lirs Tair housing and public acopemmdadalions catily
i b Saic Bar of Califorsis; coninbaging i legal prac-
tice guides; end providing o free cese low alen 1o the
Bepal and Bessan mesgunces communily, 1n abliton, the
DFEH beeted monthly webinars for Simie egencies, and
b forward to expanding such webinars as a Manda
tary Contingimg Legal Educstion (“MCLE™) & HR
Certification Institute (“HRCIY) provider oo the legal
and human pesources Communilics,

Like the mythical phoemix, the Department hes
managed o soer from the budgetary ashes io bead a
civil siphis menaissases m Califorsia, Otheér povern-
mental agencies, too, can embrace the fiscal crisis as a
wehicle For inneation

Pleyitis Cheng ds the Dérecror of the Deparmenr of Fair
Employmenr ard Mousing, @ rofe she b held siece
ZINME, Prior fe thet, My, Cheny sevord cr OF Counsel
Jor Litner Mendelson £.C., a0 research anomey for
Arsociate Justice Laure [ Felow, Depury Alloresy
General iw the Ovid Ripkly Enforcement Sectinn of
the Califrmls Deparmmess af furtice, an arbitranr, a
medicor, @ seltlement officer, an appelicte cowmsel,
Caviseinner and Vice Chair of e Fair Emplovmes!
i Howrdep Commission, amd @ privae practlticner,
weong oftker roles, My, Cheep recendiy joined the
Edbsarial Soard off the Fullevin,
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