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New York health insurers and state Medicaid 

program to cover telehealth services 

By: Laurie Cohen, Lindsay Maleson and Barbara Asheld 

New York has joined other states in promoting use of telehealth technology to improve access to 
care and enhance patient health outcomes. On December 29, 2014, Governor Andrew Cuomo 
signed into law legislation requiring health insurers, including Medicaid, to pay for covered services 
delivered through telehealth and telemedicine technology as long as the services and providers of 
the services are otherwise covered under the patient's insurance contract or policy.  The law 
provides that coverage for telehealth services may be subject to annual deductibles and coinsurance, 
and other terms and conditions of coverage, including, but not limited to, utilization management 
and other managed care tools, as long as such conditions are consistent with those established for 
the same services when not provided via telemedicine or telehealth. 
 
The new law defines “telehealth” as “delivering health care services by means of information and 
communications technologies consisting of telephones, remote patient monitoring devices or 
other electronic means which facilitate the assessment, diagnosis, consultation, treatment, 
education, care management and self management of a patient’s health care while such patient is at 
the originating site and the health care provider is at a distant site.” Insurers and providers may 
agree to alternative siting arrangements as they deem appropriate. “Telemedicine” is “the delivery 
of clinical health care services by means of real time two-way electronic audio visual 
communications, including the application of secure video conferencing or store and forward 
technology to provide or support healthcare delivery, which facilitate the assessment, diagnosis, 
consultation, treatment, education, care management and self management of a patient’s health 
care while such patient is at the originating site and the health care provider is at a distant site.”  
 
Covered services must be provided by New York State licensed health care providers, defined 
broadly to include physicians, physician assistants, dentists, nurses, midwives, podiatrists 
optometrists, opticians, psychologists, social workers, speech language pathologists and 
audiologists, as well as hospitals, home care agencies and hospices, acting within their lawful scope 
of practice or authority.  
 
The legislation provides that it will be effective January 1, 2015, and will apply to all policies and 
contracts issued, renewed, modified, altered or amended on or after that date. When signing the 
legislation, however, the governor indicated that the January 1, 2015, effective date is not feasible 
because health insurers will not have the time required to restructure coverage options and include 
them in previously approved premiums for 2015. The governor also expressed concern in his 
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approval message that “the insurance coverage provisions of the bill, as passed, arguably require 
providers to cover services delivered via telehealth even if those services are not covered under the 
patient’s existing contract or policy.” The legislature is expected to consider a chapter law 
amendment to delay the effective date and to affirm that the requirement to provide coverage for 
services delivered via telehealth is limited to services and providers of the services otherwise 
covered under the patient’s contract or policy. 
 
For more information on the content of this alert, please contact your regular Nixon Peabody 

attorney or: 

— Laurie T. Cohen at lauriecohen@nixonpeabody.com or 518-427-2708 

— Lindsay Maleson at lmaleson@nixonpeabody.com or 516-832-7627 

— Barbara A. Asheld at basheld@nixonpeabody.com or 518-427-2659 

 


