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Indian student defeats IELTS in court
http://timesofindia.indiatimes.com/city/chandigarh/Consumer-court-rejects-

British-Councils-appeal/articleshow/48951756.cms 
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Please consult a qualified legal adviser before acting on any of the advice 

stated in this presentation. 

This presentation has not been authored by a qualified legal adviser.



Language testing providers such as IELTS and CELPIP are subject to the same laws in 

countries such as Australia, New Zealand, Canada and the United Kingdom as other 

bodies that sell goods and services.

If you are not happy with the way that a global language provider has dealt with your 

appeal and grievance, you may consider taking action at a local small claims court in 

the relevant jurisdiction.
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Advantages

In most jurisdictions, the small claims court has many advantages. Examples may include: 

● The application cost is small - generally less than AUD$50 and it may be cheaper for 

students

● You do not need to have a strong knowledge of the law to present the facts

● You do not need to appoint a lawyer/attorney

● The court may forbid the other party (e.g. IELTS) from using a lawyer/attorney to 

defend them

● You will not be required to pay any costs if you lose your case

● If the other party refuses to attend, you will probably win your case by default.
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Applying to the small claims court may cause a language 

provider to take another look at your exam scores and how 

you have been treated. It is in their interests to do so. The 

language tester does not want to send a staff member to 

court for half a day if they can fix a genuine mistake that 

they have made prior your court case.
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Advice

● Act in good faith - please do not waste the court’s time with petty or malicious claims 

● Consult a qualified legal officer prior to lodging your application with the small claims 

court. The university or local government may offer free legal aid services

● Carefully consider your legal argument prior to attending court

● Bring all original evidence to court such as emails, registration forms, TRF, witness 

statements, printouts from the language tester’s website  etc.

● If applicable, use local Freedom of Information laws and Privacy Laws to obtain details 

about your language testing scores and details about your language testing file.
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Freedom of Information Laws and Privacy Laws

Canada

https://www.priv.gc.ca/en/privacy-topics/privacy-laws-in-canada/02_05_d_15/Canada

New Zealand

https://www.privacy.org.nz/the-privacy-act-and-codes/privacy-act-and-codes-introduction/

https://www.priv.gc.ca/en/privacy-topics/privacy-laws-in-canada/02_05_d_15/
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Application form

It is advisable to provide minimal facts of the case on your court application form if you 

prefer to have your case heard in court. If you provide too much detail, your case may be 

decided in your absence behind closed doors and the judge may not have access to all 

relevant facts. 

This hypothetical example shows the minimum amount of factual detail that may suffice:

“The language provider has breached local consumer protection laws and anti-discrimination 

laws and will not rectify this injustice in response to a complaint that I have lodged with 

them”.

https://www.priv.gc.ca/en/privacy-topics/privacy-laws-in-canada/02_05_d_15/


 http://www.thefreeschool.education/small-claims-court.html
Legal argument

Examples of legal arguments relevant to your case may include:

● Intimidation
● Harassment
● Discrimination
● Fraud, examiner fraud
● Unconscionable conduct
● Blackmail, extortion, racketeering
● Misleading and deceptive conduct
● Failure to address, consider or disclose all relevant facts related to your grievance .

In some legal jurisdictions, it is unlawful for a language tester to refuse to sell you a 
service because you refuse to provide private demographic data (such as your first 
language) that is not relevant.

https://www.priv.gc.ca/en/privacy-topics/privacy-laws-in-canada/02_05_d_15/
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Legal outcomes

Please be clear what outcome you would like the court to order on your behalf.

It is unlikely that a small claims court will force the language tester to change your 

grade. You may succeed in receiving one or more of the following outcomes. The court 

may order the language testing provider to:

● Refund your money

● Remark your assessments at no cost to yourself

● Offer compensation for your suffering and financial losses

● Make your examination content available to yourself, the court or an independent 

assessor.
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The bigger picture

Try to see your application to the court as part of a 

bigger process in the pursuit of justice, even if you are 

not successful. If thousands of people appeal to the 

courts and they are making the same claims, it becomes 

difficult for courts, the global public, the global media 

and public regulators to ignore what is happening.

https://www.priv.gc.ca/en/privacy-topics/privacy-laws-in-canada/02_05_d_15/
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Jurisdictions



Australia

https://www.accc.gov.au/contact-us/other-helpful-agencies/s

mall-claims-tribunals

New Zealand

https://disputestribunal.govt.nz/
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Canada

Ontario

http://www.ontariocourts.ca/scj/at-court/

British Columbia

http://www.smallclaimsbc.ca/court-locations

Québec

http://www.justice.gouv.qc.ca/english/publications/generale/creance-a.htm

United Kingdom

https://www.citizensadvice.org.uk/law-and-courts/legal-system/taking-legal-action/small-claims/small-claims/

Singapore

https://www.statecourts.gov.sg/SmallClaims/Pages/GeneralInformation.aspx
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Do IELTS read your demographic data 
prior to marking your exams?
Write to IELTS c/-

Claris.Bourne@educationaustralia.com
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The IELTS global refund project

http://www.thefreeschool.education/language-tests-review.html 

The IELTS USD$ two billion dollars global refund project.

Details forthcoming.



Immigration myth busting channel

https://www.youtube.com/channel/UC_K5RL7sRzU7T3IbGlSzpaw 
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