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QUALIFICATIONS  
 

1. I have been a land use planner for approximately 20 years, with experience in the 

private sector, municipal sector, and at the Province of Ontario. 

 

2. I am employed by the Ministry of Municipal Affairs (“MMA”) and the Ministry of 

Housing (“MHO”) Municipal Services Office – Western (“MSO-W)” in London as 

Planning Team Lead.  My duties include evaluating and making recommendations 

on municipal planning documents and applications for planning approvals with 

respect to provincial legislation, policies, guidelines, administrative requirements 

and sound planning principles.  To fulfil these duties, consultation with other 

provincial agencies, municipalities, regulatory bodies and applicants is required. 

 

3. I am also responsible for the review of applications made under the Planning Act 

for consistency with provincial legislation and provincial policies.  This includes the 

review for Ministerial approval of official plans, subdivisions, condominiums and 

other development and planning-related applications. 

 

4. I am a Registered Professional Planner (RPP) and have been a member of the 

Ontario Professional Planners Institute and Canadian Institute of Planners (MCIP) 

since 1996. 

 

5. I have been qualified to give evidence as a professional planner before the Ontario 

Municipal Board (“OMB”) on approximately 20 occasions, both at the provincial 

and municipal levels. 

 

6. My CV is attached as Appendix 1 and my Acknowledgement of Expert’s Duty form 

is attached as Appendix 2. 
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OVERVIEW OF EVIDENCE 

7. The zoning for Hastings Drive in Zoning By-law No. 1-Z-2014 (“ZB 1”) agreed upon 

by Norfolk County, the Ministry of Municipal Affairs, and the appellants recognizes 

existing natural heritage features and hazards and is consistent with the Provincial 

Policy Statement, 2014 (PPS) and conforms with the Norfolk County Official Plan. 

8. Hastings Drive is located on the Long Point landform projecting into Lake Erie that 

contains a wide array of natural heritage features and endangered species.  This 

area is also subject to significant water related hazards, and numerous cottages 

have been damaged or washed away by Lake Erie over the last thirty plus years. 

9. The entirety of Hastings Drive is located within or adjacent to a number of natural 

heritage features and natural hazards, and is subject to policies in the PPS that 

restrict or prohibit development and site alteration.  

10. The PPS restricts or prohibits development and site alteration on 5 natural heritage 

features present in the Hastings Drive area: 

a) Significant wetlands (outright prohibition); 

b) Significant coastal wetlands (outright prohibition); 

c) Significant areas of natural and scientific interest (prohibition unless it has 

been demonstrated that there will be no negative impacts on the natural 

features or their ecological function); 

d) Habitat of endangered species and threatened species (prohibition except 

in accordance with provincial and federal requirements); and, 

e) Lands adjacent to (within 120 metres) significant wetlands, significant 

coastal wetlands, and significant areas of natural and scientific interest 

(prohibition unless it has been demonstrated that there will be no negative 

impacts on the natural features or their ecological function). 

11. The only study commissioned by Norfolk County (The MHBC Planning “Hastings 

Drive Zoning By-Law Study, Issues / Options Report & Final Recommendation, 

dated March 30, 2016”) recommended that no development or site alteration 

should be permitted on Hastings Drive.  No studies have been carried out to 

demonstrate that development and site alteration on Hastings Drive would have no 

negative impacts on the natural heritage features or their ecological functions. 
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12. The PPS also restricts or prohibits development and site alteration on 2 types of 

natural hazards present in the Hastings Drive area: 

a) Flooding Hazards (general prohibition); and, 

b) Dynamic beach hazard (outright prohibition). 

13. The entirety of Hastings Drive is within the dynamic beach hazard of Lake Erie and 

development is therefore prohibited.   Even if development was not prohibited, 

there is no clear legal or safe access to many of the lots on Hastings Drive.  

Cottages and other structures have been built on the road allowance, so portions 

of the access road have shifted onto abutting lands owned by the Government of 

Canada.  The road is also subject to flooding from Lake Erie. 

14. All four planners agree that the PPS and the Norfolk County Official Plan prohibits 

buildings and structures in the Hastings Drive area.  Three of the four planners 

(Ministry, County, County consultant) agree that trailers are not permitted by the 

PPS or Official Plan. 

15. In the Agreement of Land Use Planning Experts dated November 30, 2017: 

(a) All four planners agree that the PPS and the Norfolk County Official Plan prohibit 

site alteration and development, which means that buildings and structures are 

not permitted on Hastings Drive; 

(b) All four planners agree that the existing zoning by-law for Hastings Drive does not 

permit trailers; and, 

(c) Three planners (Ministry, County, County consultant) agree that no site alteration 

or development means trailers are not permitted on Hastings Drive, while the 

opinion of one planner (Weber) is that trailers could be permitted. 

16. Trailer uses are considered development for a number of reasons.  The definition 

of “development” in the PPS includes a change in land use, and buildings or 

structures that require approval under the Planning Act.  Trailers are not permitted 

on Hastings Drive in the current zoning by-law, so adding trailers as a permitted 

use in ZB 1 is a change in land use.  Also, Section 34(4) of the Planning Act says 

that for the purpose of zoning by-laws, trailers and mobile homes are deemed to 

be buildings or structures.  In addition to a trailer use being development, the 

placement of a trailer and regularly using a site can result in site alteration for 

access driveways, fire pits, and other activities. 
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17. The proposed uses for Hastings Drive in ZB 1 agreed upon by the County, Ministry 

and appellants are personal day uses including boat launching, and public parks 

provided there are no buildings or structures.  To provide clarity, there is also a list 

of the uses and developments that are not permitted. 

18. This witness statement reviews the Planning Act, PPS and Official Plan policies 

applicable to Hastings Drive in support of the language proposed in ZB 1.  
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BACKGROUND AND CONTEXT 

19. Hastings Drive is located on the Long Point landform that projects into Lake Erie.  

Long Point and the Hastings Drive area contain internationally recognized natural 

heritage features, endangered species, and are subject to water related hazards. 

 

Long Point Landform 

 

20. Long Point is located on the north shore of Lake Erie in Norfolk County, Ontario. 

 

21. Long Point is the largest erosion deposit formation in the Great Lakes, extending 

roughly 40 kilometers into Lake Erie.  Long Point and the surrounding area is the 

largest biophysical formation of its kind in the Laurentian Great Lakes of North 

America, and includes woodlands, marshes, ponds, and meadows. 

 

22. Long Point is recognized by the Province of Ontario, the Government of Canada, 

and the United Nations for its unique and extensive natural heritage features, 

which include habitat for a wide range of flora, fauna and fish species.  Long Point 

is home to a number of threatened and endangered species. 

25. The natural heritage features of Long Point include: 

 Feature Authority 

(a) Long Point World Biosphere Core Area  

Long Point World Biosphere Buffer Zone 

United Nations 

(b) Long Point Wetland Complex (Provincially 
Significant Wetland) 

Canada / Ontario 

(c) Big Creek National Wildlife Area (Provincially 
Significant Costal Wetland) 

Canada / Ontario 

(d) Area of Natural and Scientific Interest  Ontario 

(e) Habitat of Endangered Species and 
Threatened Species 

Canada / Ontario 

(f) Lake Erie Flood Plain (Natural Hazard) LPRCA 
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Long Point National Wildlife Area 

26. Long Point National Wildlife Area was recognized as a wetland of international 

significance in 1982 under the Ramsar Convention, and was designated as a 

World Biosphere Reserve by UNESCO in 1986.  Immediately adjacent to the 

coastal reserve is a distinctive terrestrial area of temperate Carolinian broadleaf 

forest, conifer plantations, oak savannas and a diverse agro-ecosystem.  

Long Point Biosphere Reserve  

27. The Long Point Biosphere Reserve has been recognized as a Ramsar 

conservation site and as a globally significant Important Bird Area by Bird Life 

International. The Long Point Biosphere reserve and surrounding area is home to 

370 species of birds, 102 species of fish, 46 species of mammals, 34 species of 

amphibians and reptiles, 91 species of butterflies, and 1,384 species of plants.  

Big Creek National Wildlife Area / Provincially Significant Coastal Wetland 

28. The Subject Lands are adjacent to the Big Creek National Wildlife Area, which is 

identified by the Ministry of Natural Resources and Forestry (“MNRF”) as a 

Provincially Significant Coastal Wetland.  

29. Over 200 species of birds have been observed at the Big Creek National Wildlife 

Area, and more than 80 of those species breed at the National Wildlife Area.  

30. Big Creek National Wildlife Area also shelters a number of species at risk, 

including the endangered King Rail, Prothonotary Warbler; the threatened Least 

Bittern, Eastern Foxsnake, Eastern Hognose Snake, and Fowler's Toad; as well as 

species of special concern such as the Red-headed Woodpecker, Short-eared 

Owl, Eastern Ribbonsnake, Milksnake, Monarch Butterfly, and Swamp Rose 

Mallow. 

Big Creek Floodplain 

31. The subject lands are within the Big Creek Floodplain. A series of storms have 

caused significant flooding and erosion, and has resulted in property damage over 

the years.   

32. Portions of the Long Point area have been identified as a Provincially Significant 

Wetland (“PSW”). PSWs are areas which are seasonally or permanently covered 

by shallow water, as well as lands where the water table is close to or at the 

surface. In either case, the presence of abundant water has caused the formation 

of hydric soils and has favoured the dominance of either hydrophytic plants or 

water tolerant plants.  
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Area of Natural and Scientific Interest 

33. MNRF classifies Long Point as an Area of Natural and Scientific Interest (“ANSI”). 

ANSI is an official designation by the Government of Ontario to regions within the 

province that have geological or ecological features which are significant.  

Species at Risk 

34. Numerous Species at Risk (SAR) listed under the Endangered Species Act, 2007 

are known to occur in the Long Point area.  

35. Long Point represents the largest remaining populations for some species in 

Ontario and even Canada (e.g. Fowler’s Toad).  

36. In addition to the species found in the Big Creek National Wildlife Area, along 

Hastings Drive the primary SAR are Fowler’s Toad, Eastern Foxsnake and 

Blanding’s Turtle, all of which receive species and habitat protection.  

37. The habitat regulations for Fowler’s Toad and Eastern Foxsnake and the general 

habitat description for Blanding’s Turtle apply to all of Hastings Drive.    

Subject Lands – Hastings Drive Area 

38. The Hastings Drive area is a beachfront area at the base of Long Point along the 

Lake Erie shoreline.  

39. The Hastings Drive area is a spit of land elevated a few feet above water level, 

located between the Long Point Provincially Significant Wetland to the North, and 

Lake Erie to the South.   

40. The area is subject to coastal processes such as erosion, flooding, and deposition.  

Shoreline flooding and erosion has caused severe property damage historically, 

most notably in 1951/52, 1972/73, and 1985/86.   

41. The Hastings Drive area is regulated by the LPRCA because the study area is 

located within the 100 year flood level, is considered to be a dynamic beach, as 

well as flooding and erosion hazard lands, and is located within 120 metres of a 

Provincially Significant Wetland 

Plan of Subdivision – Hastings Drive 

42. The plan of subdivision for the Hastings Drive area was approved by the Ontario 

Municipal Board on October 29, 1954.  

43. The subject lands consist of the properties along Hastings Drive, Long Point, 

identified as Lots 66 & 67, Plan 206, and Lots 1 to 148, Plan 251, Geographic 

Township of South Walsingham.  
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44. According to the MHBC Planning Report, dated March 30, 2016, there are 150 

original lots on the south side of Hastings Drive directly adjacent to the Lake Erie 

shoreline: 4 are set aside for lake access and owned by the County, 24 have 

private cottages located on them, 47 are vacant lots owned by Norfolk County and 

the remaining 75 vacant original lots are in private ownership (page 5).  

45. These lots span approximately 3 kilometers along the Lake Erie shoreline.  

46. Lake Erie is on the south side of these lots and portions of all lots appear to be 

underwater, meaning the shoreline cuts across the lots. 

47. Storm events in the past (e.g., December, 1985) have caused severe damage to 

cottage structures and properties through flooding and erosion. 

48. The Big Creek National Wildlife Area owned by the Federal Government is located 

on the north side of Hastings Drive. 

49. The ground based site photos and air based drone videos and photos shows the 

elevation of the Hasting Drive travelled road, the abutting properties on the south 

side, and the wetland to the north.  The significance of the flood plain hazard is 

evident in certain photos and video that show the height of the water in the lake 

relative to the elevation of the properties, and the road base. 

Road Access – Hastings Drive 

50. According to the 1989 Shoreline Management Plan, many of the cottages are 

located on the road right of way. 

51. Portions of the access road and the remaining cottages are protected from waves 

by various types of structures. The roadway is primarily protected by concrete 

rubble whereas most cottages are protected by some form of concrete wall. In 

many cases these walls are high enough to obstruct the view of Lake Erie.  

52. The top elevation of the road varies, but in all locations it is well below the design 

uprush level. Much of it is also below the design flood level. It is therefore not a 

safe access and egress route.  

53. Most of the properties along Hastings Drive, including the road, are within the 

regulatory flood level and would be vulnerable to fluctuations in Lake Erie’s water 

level. 

54. A portion of the access road is located within the Big Creek National Wildlife Area 

(Provincially Significant Coastal Wetland) which is owned by the Federal 

Government.  
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Background and Context - Summary 

55. There are significant natural heritage features and natural hazards in the Hastings 

Drive area including endangered and threatened species and erosion of the 

shoreline, with all lots partially under water.  

56. The access road for the Hastings Drive area (Hastings Drive) is below the wave 

uprush level and much of it is below the flood level creating an unsafe access and 

egress route. 
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NORFOLK COUNTY OFFICIAL PLAN AND ZONING BY-LAW 

57. The Norfolk Official Plan is clear that no new development should be permitted on 

Hastings Drive. 

58. This section provides an overview of applicable Official Plan policies and Zoning 

By-law provisions for Hastings Drive.  

Norfolk County Official Plan (2008) 

59. The current Official Plan for Norfolk County (“OP”) was approved by the Ministry of 

Municipal Affairs and Housing on December 23, 2008. 

Hazard Land Policy 

60. The OP designates the Hastings Drive area as “Hazard Land” and “Provincially 

Significant Wetland”. 

61. The “Hazard Lands” designation prohibits development which would aggravate or 

contribute to the hazard and prohibits development and site alteration within the 

dynamic beach hazard.  

62. In the Official Plan the subject lands are addressed in Hazard Land - site specific 

policy 4.3.3.1: Hastings Drive Site Specific Policy Area, which states that “On land 

designated Hazard Lands – Site Specific Policy Area 4.3.3.1 on Schedule “B” to 

this Plan, no new development shall be permitted.” 

Natural Heritage Policy 

63. Schedule C of the Official Plan designates several Natural Heritage Features in 

the Hastings Drive area (including a Significant Natural Area and an Area of 

Natural Scientific Interest).  All of Hastings Drive is located adjacent to a 

Provincially Significant Wetland.  

Safe Access Policy 

64. The Subject lands are within the Long Point and Turkey Point Resort Areas Safe 

Access (s.3.8.3). These resort areas are served by limited road links, which could 

be compromised to the point of interrupting safe access to the entire communities 

during a severe storm event. 

65. Long Point, including the Hastings Drive area, is served by a single man-made 

causeway that is subject to flood risk. 
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Norfolk County Zoning 

66. As a single-tier municipality, the County of Norfolk (the “County”) has authority 

under section 34 of the Planning Act to enact zoning by-laws. 

Zoning By-law 1 – 2014 (ZB 1) 

67. The Council of Norfolk County undertook the development of comprehensive 

Norfolk County Zoning By-law No. 1 (“ZB 1”) in 2014 to replace the four previous 

municipal zoning by-laws that existed before the County was amalgamated. 

68. On July 15, 2014 the County enacted ZB 1 which repealed and replaced several 

zoning by-laws in the County. 

69. The current Zoning By-Law (ZB 1) also includes general use provisions that apply 

to all zones, but then states that “no building or structure shall be permitted in a 

Hazard Land Zone (HL) or a Provincially Significant Wetland Zone (PSW )”. 

70. ZB1 provides that the zoning of the subject lands in former Township of Norfolk 

By-Law 1-No-85 (“ZB 85”) remains in effect. 

Zoning By-law 85 (ZB 85) 

71. Hastings Drive is located in the former Township for Norfolk, and is zoned Hazard 

Lands (HL) on Schedule A4-C of ZB 85.   

72. Section 30.1 of ZB 85 provides that no uses are permitted in Hazard Land zones 

except for parks and open pavilions: 

SECTION 30: HAZARD LAND ZONE (HL) 

In an HL Zone no land shall be used and no building or structure shall be used, altered or 

erected except in accordance with the following provisions: 

 30.1     Permitted Uses 

(a)     park, provided there are no buildings located thereon except buildings used for sanitary, 

facilities, change houses for bathers and accessory maintenance and storage buildings 

(b)     open pavilion. 

SECTION 4: DEFINITIONS 

Whenever used in this By-Law, the following words and phrases shall have the following 

meanings: 

4.58     “PARK” shall mean an area of land used for horticulture and outdoor recreational 

facilities but excludes a tent and trailer park as defined herein. 

 4.59     “PARK, TENT AND TRAILER” shall mean an area of land used for camping facilities 

or for the temporary parking of tent trailers, motor homes or truck campers. 
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73. ZB 85 permits two specific uses on Hastings Drive, being parks and open 

pavilions, but does not permit trailers. 

Zoning By-law Review – Hastings Drive 

74. In August 2015, the County retained MHBC Planning to conduct a study on future 

land uses on Hastings Drive. MHBC Planning published its Issues / Options 

Report & Final Recommendation (“Report”) on March 30, 2016. 

75. The Report evaluated 13 land use options based on several planning criteria, 

including whether each option was consistent with the PPS.  

76. The Report verifies that the Hastings Drive area is subject to a dynamic beach 

hazard which would prohibit development and site alteration under policy 3.1.2 of 

the PPS 2014.  It also addresses other environmental features including areas of 

natural and scientific interest (ANSI), provincially significant wetlands (PSWs), and 

endangered species. 

77. Norfolk County has generally been supportive of the Report and its 

recommendations.  

78. Staff brought the MHBC Report to Council for further debate and direction. Council 

gave direction to staff to present two zoning options to Council for consideration.   

The first option would have allowed for extensive new development on Hastings 

Drive including the construction of new buildings, while the second option allowed 

for the placement of seasonal recreational vehicles / trailers on Hastings Drive. 

Zoning By-law Amendment 47-Z-2016 (ZBA 47) 

79. In response to Council direction, in July 2016, Staff brought proposed Zoning By-

law amendment 47-Z-2016 (ZBA 47) to Council which would permit the seasonal 

use of recreational vehicles/trailers on Hastings Drive. 

80. Planning staff did not support ZBA 47 because it constituted further development 

on Hastings Drive, was not consistent with the PPS, and did not conform with the 

Norfolk County Official Plan (Report Number D.C.S. 16- 62, page 4).  

81. Further, planning staff stressed that an Official Plan Amendment with all of the 

required studies should be sought before a zoning amendment decision is made.  

The Ministry of Municipal Affairs and Housing agreed with Norfolk planning staff 

(Report Number D.C.S. 16-62, page 4). 

 

82. On July 12, 2016, the County enacted ZBA 47 for the subject lands, which added 

site-specific provisions to the existing “Hazard Lands” zoning to permit:  
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a) existing vacation homes which are legal non-conforming uses in 

accordance with the Planning Act and Section 2.34 of the parent By-law; 

b) a public park, provided there are no buildings and/or structures; and, 

c) seasonal camping in a travel trailer for personal use only. 

83. Five parties appealed ZBA 47 to the Ontario Municipal Board (the “OMB”): 

a) The Minister of Municipal Affairs (the “Ministry”) appealed ZBA 47 on 
August 4, 2016 for not being consistent with policies in the Provincial 
Policy Statement, 2014 (“PPS”) relating to the protection of natural 
features and areas and the protection of public health and safety.  

 
b) Lesley Andrew appealed ZBA 47 on August 4, 2016 for not being 

consistent with the PPS and the County Official Plan, for being vague and 
incapable of enforcement, and for not being in the public interest. 

 
c) Chris Bradley and Sarah Poole appealed ZBA 47 on August 3, 2016 for 

not being consistent with the PPS or the County Official Plan and for not 
making provisions dealing with lot coverage and setbacks. 

 
d) Ellen Boyce appealed ZBA 47 on July 27, 2016 for not being consistent 

with the PPS or the County Official Plan; for non-compliance with 
prescribed public notice periods in the Planning Act; for being vague and 
incapable of enforcement; and for not being in the public interest. 

 
e) Suzanne Boyce appealed ZBA 47 on July 27, 2016 for same reasons as 

Ellen Boyce. 

84. Prior to the first Pre-Hearing Conference at the OMB on Dec. 13, 2016, County 

Council repealed ZBA 47 and the Board closed the appeal file. 

 

Official Plan and Zoning - Summary 

85. The Norfolk County Official Plan specifies that no new development shall be 

permitted in the Hastings Drive area. 

86. The zoning on Hastings Drive in ZB 85 permits parks and open pavilions, but does 

not permit trailers or other types of development. 

87. ZB 85 predates the first PPS, and is not consistent with current PPS policies.  

Since ZB 85 could allow some development (change houses, maintenance 

buildings, pavilions) it does not conform with the Norfolk County Official Plan that 

was approved following municipal restructuring. 
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PROVINCIAL POLICY LED SYSTEM 

88. This section provides an overview of applicable provincial legislation and policies.  

89. Land use planning in Ontario is a provincial policy led system. The Planning Act 

requires planning decisions to address Provincial interests and to make decisions 

“consistent with” the Provincial Policy Statement, 2014 (“PPS”). 

90. The PPS is to be read in its entirety and relevant policies are to be applied to the 

particular planning situation. 

91. Relevant PPS policies represent minimum standards. While decision-makers can 

go beyond these minimum standards (where it would not conflict with other PPS 

policies) they cannot fall below these standards. 

92. In the matter before the Board, the relevant PPS policies are those that restrict 

development in natural heritage features, and natural hazards. 

Planning Act 

93. The Planning Act provides the legislative framework for addressing land use 

planning in Ontario. 

94. The Planning Act is the primary component of the municipal land use planning 

system in the Province of Ontario, and identifies roles and powers of the Minister 

of Municipal Affairs, municipalities, and the Ontario Municipal Board. 

95. The sections of the Planning Act identified bellow are relevant to this matter. 

Purposes of the Act (s.1.1) 

96. The purpose of the Planning Act (s.1.1) recognizes the central role that provincial 

interests and provincial policy play in land use planning in Ontario. These 

purposes include: 

97. To promote sustainable economic development in a healthy natural environment 

within the policy and by the means provided under this Act; 

a) to provide for a land use planning system led by provincial policy; 

b) to integrate matters of provincial interest in provincial and municipal 

planning decisions; and 

c) to recognize the decision-making authority and accountability of municipal 

councils in planning. 

98. The Planning Act has various purposes, including land development, but achieving 

these purposes must be carried out in a matter that is consistent with provincial 

policy. 
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Provincial Interests (s.2) 

99. The Planning Act requires that, in carrying out their responsibilities under this Act, 

the Minister, the council of a municipality, and the OMB shall have regard to, 

among other matters, matters of provincial interest (s.2). 

100. The broad array of provincial interests stated in section 2 of the Planning Act form 

the foundation on which provincial planning policy is based. The PPS implements 

this broad array of provincial interests into a coherent policy framework.  

Provincial Policy Statement (s.3) 

101. The Planning Act provides that the Minister of Municipal Affairs with other 

Ministers may issue policy statements that have been approved by the Lieutenant 

Governor in Council on matters of provincial interest [s.3(1)]. 

102. The Planning Act requires that planning decisions by municipal councils, ministers 

of the Crown, local boards, the OMB and others “shall be consistent with the policy 

statements issued under subsection (1) that are in effect on the date of the 

decision.” [s.3(5)]. 

Provincial Policy Statement, 2014 

103. The current PPS, 2014 evolved from the previous 2005 and 1997 versions, and 

the predecessor Comprehensive Set of Policy Statements in 1995. 

104. The PPS, 2014 was issued under section 3 of the Planning Act, and came into 

effect on April 30, 2014.  Planning decisions made on or after this date must be 

consistent with the PPS, 2014. 

105. The PPS provides direction on matters of provincial interest related to land use 

planning and development, and is the primary policy instrument that implements 

the provincial policy-led system.  

106. As noted in the Preamble of the PPS (p.1): 

The Provincial Policy Statement provides policy direction on matters of provincial interest 

related to land use planning and development. As a key part of Ontario’s policy-led 

planning system, the Provincial Policy Statement sets the policy foundation for regulating 

the development and use of land. 

107. The PPS recognizes the complex inter-relationships between economic, 

environmental and social factors in land use planning to create a balanced policy 

framework that addresses those relationships. 

 

 

 

https://www.e-laws.gov.on.ca/html/statutes/english/elaws_statutes_90p13_e.htm
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108. PPS policies are grouped into the following three sections:  
 

Section Title Policy Focus 

1 Building Strong and Healthy Communities Growth Management 

2 Wise Use and Management of Resources Natural Heritage and Resources 

3 Protecting Public Health and Safety Public Health and Safety 

 

109. The focus in this proceeding are the natural heritage policies in Section 2 as they 

apply to various Long Point natural heritage features, and the public health and 

safety policies in Section 3 in relation to natural hazards from Lake Erie and the 

wetlands. 

How to Read and Interpret the PPS 

110. Section 4 of the PPS entitled “Implementation and Interpretation” provides 

direction on how to read, interpret and apply the PPS.  

111. There are several key principles to interpreting and applying the PPS: 

a) the PPS is to be read in its entirety (s.4.4); 

b) all relevant policies are to be applied to each planning situation (s.4.4); 

and, 

c) PPS policies represent minimum standards (s.4.9). 

112. The introduction to the PPS recognizes that “The Provincial Policy Statement 

provides for appropriate development while protecting resources of provincial 

interest, public health and safety, and the quality of the natural and built 

environment.” (PPS, Part 1, p1) 

Determining Relevant PPS Policies 

113. The PPS is to be read in its entirety and relevant policies are to be applied.  The 

language and individual policies provide direction on how provincial interests are to 

be addressed. 

114. There is an internal logic in the structure and policies of the PPS, and provisions 

provide direction on how policies are to be applied. 

a) The policies vary in their focus. Some identify constraints on development 

(e.g. no development in a floodplain); whereas others promote 

development (e.g. ensure housing supply).  

b) Some policies apply to specific geographic areas (e.g. on the Canadian 

Shield, or within an airport influence area) or for specific features (e.g. 
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hazardous lands) while others have a general application (e.g. across the 

municipality). 

c) Other policies are non-geographic specific or general in nature and speak 

in a general way to the provision of land in a municipality to satisfy 

interests related to housing, economic development, transportation 

systems, recreation and social services.  

d) Many of the policies speak to the provision of land uses or features (e.g. 

agricultural lands, hazardous lands, significant habitat, woodlands and 

wetlands) while others promote possibilities for development (e.g. plan for 

a mix of land uses to support settlements). 

e) Some policies are directive, others are encouraging and a few provide 

outright prohibitions. 

115. PPS policies work together to address Provincial interests, and to strike an 

appropriate balance between interests.  

Official Plans 

116. The PPS recognizes that municipal official plans are the most important vehicle for 

implementing PPS policies (4.7). Official Plans provide the direction and guidance 

for municipal land use planning. 

117. Municipal official plans are required to identify provincial interests and set out 

appropriate land use designations and policies (4.5). They are a reflection of 

provincial policies and plans, and local policies to address community needs. 

118. Official Plans are more than conceptual. They are a well thought out policy 

direction to guide the municipality to an expressed and desired future state. The 

policies provide clear articulation of what is desired and how to get there. The 

Official Plan guides municipal Council’s decisions. 

119. Designations in an Official Plan Land Use Schedule are considered by Councils, 

landowners, and ratepayers to be a significant commitment to how a land area will 

change over time. The designations implement the vision of the Plan. 

120. Decisions on land use planning matters must be consistent with the PPS, and 

municipal Official Plan policies must be consistent with the PPS. 

121. The PPS provides a coherent framework to guide municipal Council’s when 

preparing Official Plan policies and land use designations. 
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PLANNING ANALYSIS  

122. Certain PPS policies preclude any development or site alteration in or near natural 

heritage features and natural hazards, while others prohibit development unless 

there is a demonstration of no negative impacts.   

123. Within the Hastings Drive area the dynamic beach hazard policies in the PPS 

(policy 3.1.2(a)) prohibit all site alteration and development.   The scope of 

development that is not permitted includes new uses, as well as buildings and 

structures, which include trailers. 

124. This section addresses applicable PPS natural heritage (PPS 2.1) and natural 

hazard (PPS 3.1) policies for the Hastings Drive area, considers the Norfolk 

County Official Plan (“County OP”) policies that inform zoning provisions, and 

indicates why the zoning provisions agreed on by the County, Ministry and 

appellants conform with the County OP and are consistent with the PPS. 

PPS Natural Heritage Policies (Section 2.1) 

125. There are a number of natural heritage features located on or adjacent to the 

subject lands including significant wetlands, significant coastal wetlands, areas of 

natural and scientific interest, and habitat of endangered species and threatened 

species. This section addresses how these features relate to the lots on Hastings 

Drive, and applies relevant PPS policies.  

126. The PPS provides clear direction to protect water, wetlands, coastal wetlands, 

woodlands and endangered and threatened species habitat, and recognizes the 

need for the most protection in areas of the province with the greatest 

development pressures. 

127. Section 2.1 of the PPS seeks to maintain, restore, or improve the diversity and 

connectivity of natural features in an area, and the long-term ecological function 

and biodiversity of natural heritage systems (2.1.2). 

128. The PPS defines ecological function as: 

the natural processes, products or services that living and non-living environments provide or 

perform within or between species, ecosystems and landscapes. These may include 

biological, physical and socio-economic interactions. 

129. The PPS defines the natural heritage system as: 

a system made up of natural heritage features and areas, and linkages intended to provide 

connectivity (at the regional or site level) and support natural processes which are necessary 

to maintain biological and geological diversity, natural functions, viable populations of 

indigenous species, and ecosystems. These systems can include natural heritage features 

and areas, federal and provincial parks and conservation reserves, other natural heritage 

features, lands that have been restored or have the potential to be restored to a natural 
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state, areas that support hydrologic functions, and working landscapes that enable 

ecological functions to continue. The Province has a recommended approach for identifying 

natural heritage systems, but municipal approaches that achieve or exceed the same 

objective may also be used. 

Significant Wetlands 

130. The Hastings Drive area contains the “Long Point Wetland Complex – Provincially 

Significant Wetland” (“PSW”). 

131. The provincially significant wetland policies in the PPS do not permit development 

or site alteration on those portions of the lots on Hastings Drive at the western limit 

that are within the PSW.  Development is also prohibited on lots abutting the PSW 

unless it has been demonstrated there is no negative impacts on the features or 

ecological functions of the PSW. 

132. MNRF has identified portions of some lots on Hastings Drive as being within the 

PSW, with the remainder of the lots being adjacent lands to the PSW. 

133. PPS policy 2.1.4(a) prohibits development and site alteration in significant 

wetlands in Ecoregions 5E, 6E and 7E, while policy 2.1.8 prohibits development or 

site alteration on adjacent lands to a PSW unless it has been demonstrated there 

will be no negative impacts. 

134. The Long Point area including Hastings Drive is located within Ecoregion 6E and 

7E (PPS Figure 1). 

135. The PPS defines significant, as it relates to wetlands, coastal wetlands and areas 

of natural and scientific interest as: 

an area identified as provincially significant by the Ontario Ministry of Natural Resources 

using evaluation procedures established by the Province, as amended from time to time. 

136. The PPS defines wetlands as: 

lands that are seasonally or permanently covered by shallow water, as well as lands 

where the water table is close to or at the surface. In either case the presence of 

abundant water has caused the formation of hydric soils and has favoured the dominance 

of either hydrophytic plants or water tolerant plants. The four major types of wetlands are 

swamps, marshes, bogs and fens. 

137. The Long Point Wetland Complex is a very large wetland and the PPS policies are 

clear that no development or site alteration is permitted on lands within the PSW. 

Significant Coastal Wetlands 

138. The Hastings Drive area includes the “Big Creek National Wildlife Area – 

Provincially Significant Coastal Wetland”. 

139. The PPS defines coastal wetlands as: 
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a) any wetland that is located on one of the Great Lakes or their connecting channels 

(Lake St. Clair, St. Marys, St. Clair, Detroit, Niagara and St. Lawrence Rivers); or  

b) any other wetland that is on a tributary to any of the above-specified water bodies and 

lies, either wholly or in part, downstream of a line located 2 kilometres upstream of the 

1:100 year floodline (plus wave run-up) of the large water body to which the tributary is 

connected.  

140. The Big Creek National Wildlife Area is located on Lake Erie, and it is a coastal 

wetland under the PPS.  PPS Policy 2.1.4(b) prohibits development or site 

alteration in significant coastal wetlands. 

141. All the lots on Hastings Drive are adjacent lands to the Big Creek National Wildlife 

Area coastal wetland, and therefore development on the lots is prohibited unless it 

has been demonstrated there will be no negative impacts. 

Areas of Natural and Scientific Interest 

142. The Long Point landform is a life science area of natural and scientific interest 

(“ANSI”), known as the “Long Point Provincially Significant Life Science ANSI”. 

143. All of the land components of the lots on Hastings Drive are within the ANSI.   

144. Under PPS policy 2.1.5(e) this means that development and site alteration are 

prohibited, unless it has been demonstrated there will be no negative impacts on 

the natural features or their ecological functions. 

145.  The PPS defines Negative Impact (in regard to natural heritage features and 

areas) as: 

degradation that threatens the health and integrity of the natural features or ecological 

functions for which an area is identified due to single, multiple or successive development 

or site alteration activities.  

146. The PPS defines areas of natural and scientific interest (ANSI) as: 

areas of land and water containing natural landscapes or features that have been identified 

as having life science or earth science values related to protection, scientific study or 

education. 

147. There has been no information provided that demonstrates development or site 

alteration will not have a negative impact on the natural features or the ecological 

functions of the ANSI.  Therefore PPS policy 2.1.5(e) prohibits development and 

site alteration on the lots on Hastings Drive. 
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Habitat of Endangered Species and Threatened Species 

148. The Hastings Drive area is identified as “Habitat of Endangered Species and 

Threatened Species” for several species listed under the Endangered Species Act, 

2007 (“ESA”). 

149. Numerous Species at Risk (“SAR”) listed under the ESA are known to occur in the 

Long Point area.  Long Point is habitat for the largest remaining populations for 

some species in Ontario and Canada (e.g. Fowler’s Toad).  

150. In the Hastings Drive area, the primary SAR are Fowler’s Toad, Eastern Foxsnake 

and Blanding’s Turtle which are subject to species and habitat protection. The 

habitat regulations for Fowler’s Toad and Eastern Foxsnake and the general 

habitat description for Blanding’s Turtle apply to all of the lots Hastings Drive. 

151. Section 2.1.7 of the PPS prohibits development and site alteration in the habitat of 

endangered species and threatened species, except in accordance with provincial 

and federal requirements. 

152. The PPS defines habitat of endangered species and threatened species as:  

a) with respect to a species listed on the Species at Risk in Ontario List as an endangered or 

threatened species for which a regulation made under clause 55(1)(a) of the Endangered 

Species Act, 2007 is in force, the area prescribed by that regulation as the habitat of the 

species; or  

b) with respect to any other species listed on the Species at Risk in Ontario List as an 

endangered or threatened species, an area on which the species depends, directly or 

indirectly, to carry on its life processes, including life processes such as reproduction, 

rearing, hibernation, migration or feeding, as approved by the Ontario Ministry of Natural 

Resources; and  

places in the areas described in clause (a) or (b), whichever is applicable, that are used by 

members of the species as dens, nests, hibernacula or other residences. 

153. The PPS defines provincial and federal requirements as: 

legislation and policies administered by the provincial government or federal government, 

where applicable, for the purpose of protecting species at risk and their habitat.  

154. Development and site alteration along Hastings Drive is prohibited, unless an 

authorization has been obtained from MNRF under the ESA. 

Adjacent Lands to Natural Heritage Features 

155. All lots on Hastings Drive are “adjacent lands” to the Long Point PSW, the Big 

Creek Coastal Wetland, and the Long Point ANSI, since they are located within 

120 metres of those features. 
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156. PPS policy 2.1.8 prohibits development and site alteration on adjacent lands to the 

natural heritage features and areas identified in policies 2.1.4 (significant wetlands 

and significant coastal wetlands), and 2.1.5 (significant areas of natural and 

scientific interest), unless the ecological function of the adjacent lands has been 

evaluated and it has been demonstrated that there will be no negative impacts on 

the natural features or on their ecological functions. 

157. The PPS defines adjacent lands as: 

those lands contiguous to a specific natural heritage feature or area where it is likely that 

development or site alteration would have a negative impact on the feature or area. The 

extent of the adjacent lands may be recommended by the Province or based on municipal 

approaches which achieve the same objectives;  

158. The PPS defines natural heritage features and areas as: 

features and areas, including significant wetlands, significant coastal wetlands, other coastal 

wetlands in Ecoregions 5E, 6E and 7E, fish habitat, significant woodlands and significant 

valleylands in Ecoregions 6E and 7E (excluding islands in Lake Huron and the St. Marys 

River), habitat of endangered species and threatened species, significant wildlife habitat, and 

significant areas of natural and scientific interest, which are important for their environmental 

and social values as a legacy of the natural landscapes of an area. 

159. No information has been provided that demonstrates that development or site 

alteration will not have a negative impact on the Long Point PSW, the Big Creek 

Coastal Wetland, or the Long Point ANSI.  Therefore, under PPS policy 2.1.8, 

development and site alteration is not permitted on the lots on Hastings Drive. 

PPS Natural Hazard Policies (Section 3.1) 

160. The hazardous lands, which are impacted by dynamic beach hazards, flooding 

hazards and erosion hazards in the Hastings Drive area preclude development or 

site alteration in accordance with PPS policy 3.1.  

161. With respect to dynamic beach hazards, there are no exceptions to the prohibition 

on development and site alteration. 

162. Section 3 of the PPS seeks to protect public health and safety and notes that the 

Province’s long-term prosperity, environmental health and social well-being 

depends on reducing the potential for public costs and risk to residents from 

natural and human-made hazards. 

163. As a result, PPS policies direct development away from natural and human-made 

hazards, where there is an unacceptable risk to public health and safety and 

property damage. The policies also require that new hazards are not created, and 

that existing hazards are not aggravated. 

164. The PPS provides strong direction to protect public health and safety. 
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Flooding and Erosion Hazards 

165. The lots on Hastings Drive are entirely within flooding hazards under the PPS. 

166. The Lake Erie Flood Plain is a flooding hazard for the purposes of PPS policy 

3.1.1 and 3.1.2. 

167. The entirety of the Hastings Drive area is within the Long Point Region 

Conservation Authority’s regulated 100 year floodline and is considered a flooding 

hazard. 

168. As documented in the “Norfolk County Hastings Drive Zoning By-law Study, Issues 

/ Options Report and Final Recommendation”, a series of storms caused 

significant flooding and erosion, resulting in property damage over the years. 

169. Section 3.1.1 (a) of the PPS directs development outside of hazardous lands 

adjacent to the shorelines of the Great Lakes - St. Lawrence River System which 

are impacted by flooding hazards, erosion hazards and/or dynamic beach hazards. 

170. The PPS defines “hazardous lands” as: 

property or lands that could be unsafe for development due to naturally occurring processes. 

Along the shorelines of the Great Lakes - St. Lawrence River System, this means the land, 

including that covered by water, between the international boundary, where applicable, and 

the furthest landward limit of the flooding hazard, erosion hazard or dynamic beach hazard 

limits.  

171. The PPS defines “flooding hazards” as: 

the inundation, under the conditions specified below, of areas adjacent to a shoreline or a 

river or stream system and not ordinarily covered by water:  

a) along the shorelines of the Great Lakes - St. Lawrence River System and large inland 

lakes, the flooding hazard limit is based on the one hundred year flood level plus an 

allowance for wave uprush and other water-related hazards. 

172. The PPS defines “erosion hazards” as: 

the loss of land, due to human or natural processes, that poses a threat to life and property. 

The erosion hazard limit is determined using considerations that include the 100 year 

erosion rate (the average annual rate of recession extended over a one hundred year time 

span), an allowance for slope stability, and an erosion/erosion access allowance. 

173. The PPS defines the “Great Lakes - St. Lawrence River System” as: 

the major water system consisting of Lakes Superior, Huron, St. Clair, Erie and Ontario and 

their connecting channels, and the St. Lawrence River within the boundaries of the Province 

of Ontario. 

174. PPS policy 3.1.1 directs development outside of the Hastings Drive area due to the 

flooding and erosion risk from Lake Erie, and this risk has been realized with 

significant storm events in the past.  
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175. PPS policy 3.1.2 (c) prohibits development and site alteration in areas that would 

be rendered inaccessible to people and vehicles during times of flooding hazards 

and erosion hazards unless it has been demonstrated that the site has safe 

access appropriate for the nature of the development and the natural hazard. 

176. As documented in the Hasting Drive Zoning By-law Study, Issues & Options 

Report, a series of storms have caused significant flooding and erosion, and 

resulting property damage over the years.   

177. In light of the natural hazards that exist in the Hastings Drive area, the PPS is clear 

that development and site alteration is not permitted.  Development in the Hastings 

Drive area would pose a significant threat to public health and safety with the 

existence of flooding and erosion hazards. 

Dynamic Beach Hazard 

178. The Hastings Drive area is subject to a Dynamic Beach Hazard, and PPS policy 

3.1.2 (a) prohibits development and site alteration within a dynamic beach hazard. 

179. The PPS defines “dynamic beach hazard” as: 

areas of inherently unstable accumulations of shoreline sediments along the Great Lakes - 

St. Lawrence River System and large inland lakes, as identified by provincial standards, as 

amended from time to time. The dynamic beach hazard limit consists of the flooding hazard 

limit plus a dynamic beach allowance. 

180. Furthermore, the lots on Hastings Drive may be rendered inaccessible during 

times of flooding, when the Hastings Drive road allowance is flooded, as there is 

no secondary or emergency access.  

Climate Change 
 

181. PPS policy 3.1.3 includes new direction for planning authorities to consider the 

potential impacts of climate change that may increase the risk associated with 

natural hazards.  

182. The policy does not prescribe a process or focus on a specific outcome, as the 

science of climate change modelling is evolving.  Therefore, municipalities have 

flexibility when considering and applying the science to implement this policy. 

183. Risks could include local weather events, such as more frequent and intense 

storms, increased risks of flooding in the case of heavy rains, or wildland fires in 

the case of prolonged drought. 

184. Given the existence of various hazards, the Hastings Drive area is vulnerable to 

the effects of climate change. 
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Development and Site Alteration 

185. Development and site alteration is not permitted in the Hastings Drive area based 

on a number of PPS policies.  The County OP also prohibits development. 

186. Development includes the introduction of a new use, the construction of buildings 

or structures which includes trailers.  Site alteration includes activities, such as 

grading, excavation and the placement of fill that changes the landform and 

vegetative characteristics of a site. 

Provincial Policy Statement 

187. The PPS defines development as: 

the creation of a new lot, a change in land use, or the construction of buildings and 

structures requiring approval under the Planning Act, but does not include:  

a) activities that create or maintain infrastructure authorized under an environmental 

assessment process;  

b) works subject to the Drainage Act; or  

c) for the purposes of policy 2.1.4(a), underground or surface mining of minerals or 

advanced exploration on mining lands in significant areas of mineral potential in Ecoregion 

5E, where advanced exploration has the same meaning as under the Mining Act. Instead, 

those matters shall be subject to policy 2.1.5(a).  

188. The PPS defines site alteration as: 

activities, such as grading, excavation and the placement of fill that would change the 

landform and natural vegetative characteristics of a site. 

189. Development includes the placement of a trailer on a lot, which is a change in land 

use, and also the construction of buildings and structures such as docks, sheds, 

change houses and other similar structures. 

190. Site alteration entails grading, and the placement or removal of fill or sand that 

changes the landform of a property, and the natural vegetation on that property.  

Grading, and the placement or removal of fill or sand is often necessary to provide 

a suitable base for the placement of a trailer, and for the erection of structures 

such as a dock, shed, and change house. 

Trailers and Mobile Homes 

191. For the purposes of zoning by-laws trailers and mobile homes are considered 

buildings and structures. 
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Zoning By-Laws – Trailers and Mobile Homes are Buildings and Structures 

192. Subsection 34 of the Planning Act deals with municipal powers to pass zoning by-

laws to permit and restricted land uses, and to regulate the type and location of 

buildings. 

193. Municipalities are able to pass zoning by-laws to restrict the use of land, the 

erection of buildings and structures, including the erection of buildings or 

structures on land that is subject to flooding, marshy, unstable, hazardous, subject 

to erosion or to natural or artificial perils. 

194. The Planning Act indicates that trailers and mobile homes are considered buildings 

or structures for the purpose of zoning.  Subsection 34(4) states: 

A trailer as defined in subsection 164 (4) of the Municipal Act, 2001 or subsection 3 (1) of 

the City of Toronto Act, 2006, as the case may be, and a mobile home as defined in 

subsection 46 (1) of this Act are deemed to be buildings or structures for the purpose of 

this section.  2006, c. 32, Sched. C, s. 47 (5). 

195. Subsection 164(4) of the Municipal Act, 2001 defines a trailer as: 

any vehicle constructed to be attached and propelled by a motor vehicle and that is 

capable of being used by persons for living, sleeping or eating, even if the vehicle is 

jacked-up or its running gear is removed; 

Trailers on Hastings Drive – New Use in Zoning By-law 

196. ZB 85 does not permit trailers within the Hazard Land zoning on Hastings Drive.  

The placement of trailers in the Hastings Drive area is a new use which is not 

permitted in the Zoning By-law. 

197. Since the definition of development includes establishing new uses, and trailers 

would be considered a new use, this would be considered development under the 

PPS and is prohibited. 

Trailers and Site Alteration 

198. For many lots on Hastings Drive, the placement of trailers would require site 

alteration in the form of grading, or excavation, or the placement of fill to provide a 

suitable and stable pad for the trailer.  Such site alteration is not consistent with 

the PPS, and could destroy the habitat of endangered species and threatened 

species. 

199. Norfolk County is empowered to regulate the placement of trailers, representing 

development, through the Zoning By-law.  It is appropriate for the municipality to 

restrict the placement of trailers in the Hastings Drive area.  
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200. Furthermore, a Zoning By-law amendment to permit trailers in the Hastings Drive 

area would not conform with the County OP, and would not be consistent with the 

PPS. 

Norfolk County Official Plan 

201. The Planning Act (s.24) requires zoning by-laws to conform with the municipal 

official plan. 

202. The Hastings Drive area is subject to OP policy 4.3.3.1 which states “On land 

designated Hazard Lands – Site Specific Policy Area 4.3.3.1 on Schedule “B” to 

this Plan, no new development shall be permitted.” 

203. It would be contrary to the County OP for ZB 1 to permit development on Hastings 

Drive.  An official plan amendment would be required to permit development, 

however as stated above a proposed amendment to permit development would 

not be consistent with the PPS.  OP policy 4.3.3.1 which restricts development in 

the Hastings Drive area is consistent with the PPS. 

Proposed Zoning By-Law for Hastings Drive 

204. The proposed zoning by-law amendment for the lands on Hastings Drive 

presented at the Pre-Hearing Conference permits land uses in a way that is 

consistent with the PPS and conforms to the Norfolk County Official Plan. 

205. The proposed zoning for Hastings Drive modifies Section 14 of ZB 1 as follows: 

Section 14.0 Special Provisions is modified by adding the following: 
 

14.9.111 In lieu of the uses permitted in the HL Zone, only the following 
uses shall be permitted: 

 

a) public park as defined for the purpose of this special provision 
as lands owned and/or operated by the County of Norfolk, Long 
Point Region Conservation Authority or other government 
agency provided there are no buildings or structures located 
thereon; 

b) day use, which is defined as being personal use and enjoyment of 
a vacant lot for a day, which may include launching boats. 

 
The following uses shall be prohibited and are listed for the purposes of 
clarity and to avoid any confusion, and such prohibited uses are in addition 
to all other uses that are not permitted uses listed above: 

 

a) tent and trailer park; 

                                            
1
 Note: County to confirm this Special Provision number (14.9.11) is available to be used. 
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b) recreational vehicles; 

c) overnight storage or overnight parking of trailers, tents and 
vehicles; 

d) buildings or structures of any type including decks, change 
houses and sanitary facilities; and 

e) dock, pier or wharf2. 
 

Site alteration and new development shall not be permitted. 

206. Development and site alteration shall not be permitted in accordance with PPS 

policies 2.1.4, 2.1.5, 2.1.7, 2.1.8, 3.1.1, 3.1.2.  A tent and trailer park is a change in 

land use, and this use does not conform with the County OP, and is not consistent 

with the PPS. 

Legal Non-Conforming Uses Can Continue 

207. The zoning by-law proposed by the County, Ministry and appellants would apply to 
new uses, and would not take away existing legal non-conforming uses under 
s.34(9) of the Planning Act. 
 

208. All four planning experts agree that the status of legal non-conforming uses on 
Hastings Drive is beyond the scope of the OMB hearing, and would need to be 
addressed on a site-by-site basis. 

Planning Analysis – Summary 

209. The zoning by-law amendment agreed upon by the County, Ministry and 

appellants presented at the Pre-Hearing Conference conforms with the County 

OP, and is consistent with the PPS.  The uses permitted in this zoning amendment 

should not lead to negative impacts on the natural heritage features or their 

functions in the Hastings Drive area, and should not pose unacceptable risks to 

people and property from natural hazards. 

 

210. The ground based photos and air based drone video and photos show the 

elevation of the Hasting Drive travelled road, the abutting properties on the south 

side, and the wetland to the north.  The significance of the flood plain and dynamic 

beach hazards is evident in certain photos and the video that show the height of 

the water in the lake relative to the elevation of the properties, and the road base. 

 

211. The PPS states that development is not permitted in significant wetlands, and 

significant coastal wetlands.  It also generally directs development outside of areas 

                                            
2
 Note: Subject to approval of definition in subsequent Norfolk County by-law. 
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of natural and scientific interest, and the habitat of endangered species and 

threatened species, unless it has been demonstrated that no negative impacts will 

occur. The Hastings Drive area is located within or adjacent to these natural 

heritage features and areas, and since no analysis has been undertaken to 

demonstrate that negative impacts will not arise, development and site alteration is 

not permitted. 

 

212. The PPS generally directs development to areas outside of hazardous lands, and 

the Hastings Drive area has proven to be vulnerable to flooding hazards, erosion 

hazards and dynamic beach hazards.  The PPS prohibits development in the 

dynamic beach hazard which covers all of the lots on Hastings Drive [policy 

3.1.2(a)]. 
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RESPONSE TO ISSUES LIST 

 

Appellants / County / Ministry – Issue 1 
 
Are the uses and limitations in paragraph 4 of the Draft Order consistent with the 
Provincial Policy Statement, 2014 (“PPS”) as required by s.3(5)(a) of the Planning Act, 
and in particular, with the following policies that prohibit development and site alteration, 
or direct development away from natural heritage and hazard features: 
 
(a) Areas of Natural and Scientific Interest (Policy 2.1.5(e)); 
(b) Habitat of endangered species and threatened species (Policy 2.1.7); 

(c) Provincially significant wetlands (Policy 2.1.4(a)); 

(d) Provincially significant coastal wetlands (Policy 2.1.4(b)); 

(e) The dynamic beach hazard (Policy 3.1.2(a)); 

(f) Areas of flooding hazards, erosion hazards and/or dynamic beach hazards (Policy 
3.1.2); 

(g) Adjacent lands to natural heritage features (Policy 2.1.8); and, 

(h) hazardous lands adjacent to the shorelines of the Great Lakes - St. Lawrence River 
System which are impacted by flooding hazards, erosion hazards and/or dynamic beach 
hazards (Policy 3.1.1(a)). 
 

 

213. The uses in the draft zoning by-law amendment agreed upon by the County, 

Ministry and appellants are consistent with the PPS policies that seek to protect 

natural heritage features and their functions, and policies that protect public health 

and safety by preventing development within areas of natural hazards. 

 
 

Appellants / County / Ministry – Issue 2 
 

Do the uses and limitations in paragraph 4 of the Draft Order conform with Norfolk 
County Official Plan Policy 4.3.3.1 (prohibiting new development on Hastings Drive) as 
required by s.24(1) of the Planning Act? 
 

  
214. Since the uses in the draft zoning by-law for Hastings Drive do not constitute 

development, the zoning by-law conforms with County OP 4.3.3.1 prohibiting new 

development on Hastings Drive. 
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Mary Weber – Issue 
 

Does the definition of “site alteration” and “development” in the Provincial Policy 
Statement, 2014 (“PPS”) permit more uses than are listed in paragraph 4 of the Draft 
Order?  Should paragraph 4 should be amended to include existing vacation home, 
public park, seasonal camping in a travel trailer, and dock, pier or wharf? 
 

 
215. The PPS definition of “development” includes a change in land use, and the 

construction of buildings and structures requiring approval under the Planning Act.  
It would not be consistent with the PPS to permit the construction of vacation 
homes, public parks with buildings or structures, seasonal camping in travel 
trailers, and docks, piers or wharfs. 
 

216. The PPS definition of “site alteration” means activities such as grading, excavation 
and the placement of fill that would change the landform and natural vegetative 
characteristics of a site.  Permitting new vacation homes, public parks with 
buildings or structures, seasonal camping in travel trailers, docks, piers or wharfs 
would result in site alteration activities. 
 

217. Regarding trailers, Section 34(4) of the Planning Act provides that trailers are 
buildings and structures for the purpose of zoning by-laws.  Also, since trailers are 
not currently permitted on Hastings Drive in ZB 85, adding trailer uses in ZB 1 
would be a change in land use. 

 

218. The zoning by-law proposed by the County, Ministry and appellants would apply to 
new uses, and would not would take away existing legal non-conforming uses 
under s.34(9) of the Planning Act. 
 

 

Jerome et al - Issue 
 

Should the uses in paragraph 4 of the Draft Order be amended to include recreational 
vehicles, overnight storage or overnight parking of tents, trailers and vehicles, decks, 
change houses and docks, all for personal use only? 
 

 
219. The uses set out in the draft zoning by-law amendment agreed upon by the 

County, Ministry and appellants should not be amended to include recreational 

vehicles, overnight storage or overnight parking of tents, trailers and vehicles, 

decks, change houses and docks, all for personal use. 

 

220. The addition of these uses would constitute development or would result in site 

alteration, and would not be consistent with the PPS, and would not conform with 

the County OP.
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Appendix 1 – Curriculum Vitae 

 

Erick R. Boyd, MCIP, RPP 
 
 
 
Ministry of Municipal Affairs 
Ministry of Housing 
Municipal Services Office - Western 
659 Exeter Road, 2

nd
 Floor      Tel. (519) 873-4025 

London, ON  N6E 1L3      Fax (519) 873-4018 
         Erick.Boyd@ontario.ca 
 

EDUCATION 
 
1988 - 1992  University of Guelph, Guelph, Ontario. 

Bachelor of Arts, Specialized Honours Geography (Urban and Rural Planning) 
   Dean’s Honour list during graduating year. 
 

PROFESSIONAL EXPERIENCE 
 

Oct. 2015 – Present Ministry of Municipal Affairs and Housing, Municipal Services Office – London. 
Team Lead, Planning.  Responsible for leading a team of 4 planners in the 

delivery of provincial land use planning services, including leading planning 

policy projects.  Planning Team Lead must also ensure municipal development 

applications and policy proposals are consistent with provincial legislation, 

Provincial Policy Statement, and various Provincial Plans.  Have been a 

member of the Greenbelt Site Specific Review and Policy Implementation 

Team for 5 months as a special project in MSO-Central. 

 

July 2002 -   Ministry of Municipal Affairs and Housing, Municipal Services Office - London. 

Present Senior Housing/Planning Advisor, Senior Planner and Planning Advisor.  

Responsibilities included reviewing and making recommendations on municipal 

planning documents such as Official Plans, Official Plan Amendments, and 

Community Improvement Plans, as well as applications for development 

approvals such as Draft Plans of Subdivision and Draft Plans of Condominium. 

Responsible for assisting municipal Service Managers with the implementation 

of affordable and social housing programs, and homelessness programs and 

services. 

mailto:Erick.Boyd@ontario.ca
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January 1998 - Municipality of Middlesex Centre, Coldstream, Ontario. 

July 2002 Planner.  Reviewed and provided recommendations on planning applications. 

Responsibilities also included Secretary-Treasurer for Committee of 

Adjustment, and Secretary for Planning Committee.  Major projects at 

Middlesex Centre included the preparation of a new Official Plan, and Zoning 

By-law, and associated mapping, and implementation of a GIS system at the 

municipality.  Provided expert land use planning evidence at several Ontario 

Municipal Board hearings, and one Ontario Divisional Court hearing. 

 
January 1997 -  Township of London, Arva, Ontario. 

Dec. 1997 Planning Technician.  Responsibilities included reviewing and assisting the 
public with Minor Variance, Consent, Rezoning, Official Plan Amendment and 
Subdivision Applications.  Duties also included attending and presenting 
planning information at Council and Planning Advisory Committee meetings, 
and Committee of Adjustment meetings as required.  Responsible for preparing 
ZBA’s and OPA’s, and Site Plan and Subdivision Agreements. 

 

January 1995 -   D.A. Brolese Urban & Rural Planning Consultants, Woodstock, Ontario. 

May 1996 Planner.  Responsibilities included preparation and presentation of Consent, 

Minor Variance, Zoning By-Law Amendment, Official Plan Amendment and 

Draft Plan of Subdivision Applications.  Also responsible for the preparation of 

draft plans of subdivision and severance sketches using AutoCAD, 

development reports and investigations, investigations/summaries for OMB 

hearings as well as making presentations at various municipal Council, Land 

Division Committee and Committee of Adjustment meetings. 

 

PROFESSIONAL ASSOCIATIONS 

 

October 1998 - Ontario Professional Planners Institute / Canadian Institute of Planners 

 Present Member of the Southwest District Program Subcommittee for two years, 

Chair of the Program Subcommittee for one year, and Vice-Chair of the 

Southwest District Executive for one year.  Currently a member of the CIP 

Housing Working Group.  Completed the Planner at the OMB, Alternative 

Dispute Resolution (ADR) Module 1 consisting of Negotiation and 

Mediation training delivered through OPPI. 
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COACHING EXPERIENCE 

 
2006 – Present Soccer, Baseball, Hockey Coaching Experience 

 Experience gained as a coach, manager, and trainer for a number of 

minor soccer, baseball, and hockey teams over the past 10 years.  

Have completed coaching, and trainers courses for both boys, and 

girls competitive sports. 
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Appendix 2 - Acknowledgement of Expert’s Duty Form 

ACKNOWLEDGMENT OF EXPERT’S DUTY 

Case Number Municipality 

PL141006 Norfolk County 

 

1. My name is Erick Boyd. I live at the Municipality of Middlesex Centre in the County 
of Middlesex in the Province of Ontario. 

 
2. I have been engaged by or on behalf of the Ministry of Municipal Affairs to provide 

evidence in relation to the above-noted Board proceeding. 
 

3. I acknowledge that it is my duty to provide evidence in relation to this proceeding 
as follows:  

 
a. to provide opinion evidence that is fair, objective and non-partisan; 

 
b. to provide opinion evidence that is related only to matters that are within my 

area of expertise; and 
 

c. to provide such additional assistance as the Board may reasonably require, 
to determine a matter in issue. 

 
4. I acknowledge that the duty referred to above prevails over any obligation which I 

may owe to any party by whom or on whose behalf I am engaged. 

Date:  December 4, 2017 ……………………… ……………………. 
                    Signature 

 

Ontario Municipal Board 
Commission des affaires municipales de l’Ontario 

 

 

 

 

 

 

 

Commission des affaires municipales de l’Ontario 
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Appendix 3 – List of Documents 

I will refer to the following documents. 

a) Planning Act 

b) Provincial Policy Statement, 2014  

c) Natural Heritage Reference Manual  

d) Endangered Species Act, 2007  

e) Municipal Act, 2001 

f) Technical Guide: River and Stream Systems: Flooding Hazard Limit 

g) Understanding Natural Hazards: Great Lakes – St. Lawrence River System and 
large inland lakes, river and stream systems and hazardous sites 

h) Species at Risk in Ontario List –Haldimand-Norfolk Region  

i) Norfolk County Official Plan  

j) Norfolk County Hastings Drive Zoning By-Law Study, Issues / Options Report &  
Final Recommendation, dated March 30, 2016 

k) Norfolk County Zoning By-Law No. 1-Z-2014 

l) Norfolk County Zoning By-Law 1-NO-85 

m) Norfolk County Zoning By-Law 47 –Z-2014 

n) Settlement Order between Ministry, Appellants and County 

o) Suzanne Boyce and Ellen Boyce Appeal Letters 

p) Norfolk County Planning Staff Reports (Report # D.C.S. 16-62) 

q) Long Point and Turkey Point Life Science Inventory Check-Sheet 

r) Document Book of the Ministry of Municipal Affairs  

s) Visual Exhibits of the Ministry of Municipal Affairs 

 


