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KAPCS’ Concerns with House Bill 97, Printer’s Number 2187 
As amended by the Senate Education Committee on June 28, 2017 

As passed by the Senate on July 9, 2017 

Referred to House Rules on July 10, 2017 
 

• Section 1704-A (Charter School Funding Advisory Commission) 

o Page 13 (lines 14-30), Page 14 (lines 1-4) 

▪ 14 members of the commission 

• Solely made up of members of the legislative and executive branches. 

▪ KAPCS Comment: Although the bill requires legislative approval before a new 

funding formula is implemented, the make-up of the commission includes no 

charter school representatives, such as those with financial, academic and 

operational expertise. 

o Page 15 (lines 26-29) 

▪ The appropriate manner of implementing the recommendations of the special 

education funding commission with respect to charter schools, regional charter 

schools and cyber charter schools. 

▪ KAPCS Comment: Applying the same special education funding formula to 

charter schools would result in the loss of more than $400 million and would 

force virtually every charter school to shut down within one to three years. In 

addition, the bill (Page 15, lines 4-25) already requires the commission to look at 

all aspects of funding for charter schools. 

 

• Section 1720-A (Term and Form of Charter) 

o Page 34 (lines 3-30) 

▪ A 10-year charter is dependent upon satisfying the quality benchmark of the 

performance matrix to be created by the State Board of Education. 

▪ Charters that do not meet the quality benchmark of the performance matrix can 

only secure a five-year term. 

▪ KAPCS Comment: As noted later in this document, the yet-to-be-developed 

performance matrix must include a fair and accurate assessment of charter 

school performance. 

o Page 35 (lines 23-30, Page 36 (lines 1-8) 

▪ States that failure of a school board to act on a renewal charter application within 

90 days of receipt that the charter school is permitted to file its renewal 

application with the State Charter School Appeal Board. 

▪ KAPCS Comment: This is a costly and burdensome requirement for charter 

schools seeking to renew their charters. School boards have a statutory 

requirement to review and act on charter school renewal applications. This 

section should state that if a school board fails to act on the renewal charter 

within 90 days, the renewal charter applications shall be deemed approved. 
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• Section 1721-A (State Charter School Appeal Board) 

o Page 36 (lines 26-30), Page 37 (lines 1-17) 

▪ Ten (10) members of CAB 

• Three (3) charter-specific members 

• Six (6) non-charter-specific members 

• Secretary of Education 

▪ KAPCS Comment: The State Charter School Appeals Board needs to be 

balanced in representation of charter- and non-charter-specific members. This 

will ensure fairness when appeals are reviewed and decided on by the Appeals 

Board. 

 

• Section 1731.1-A (Fund Balance Limits) 

o Page 64 (lines 7-30), Page 65, Page 66 (lines 1-8) 

▪ Imposes limits on charter schools for unassigned fund balances, which range 

from 12 percent to 16 percent, based on the charter school’s total budgeted 

expenditures. 

▪ Any unassigned funds above these limits are to be returned to the sending school 

districts on a prorated basis. 

▪ KAPCS Comment: Advocates of this provision argue that charter schools should 

be subject to the same unassigned fund balance limits imposed on school 

districts; however, there are no statutory requirements for school districts to 

return to the taxpayers any fund balance that exceeds 8 percent to 12 percent of 

total budgeted expenditures. In fact, Section 688 (Limitations on Certain 

Unreserved Fund Balances) only prevents school districts from increasing real 

estate taxes if their “estimated ending unreserved, undesignated fund balance” 

exceeds the 8 percent to 12 percent threshold. If the goal is to truly apply the 

same rules to both charter schools and school districts, a charter school should 

only be required to return any excess unassigned fund balance above the 12 

percent to 16 percent threshold if school districts are required to return any 

excess unreserved, undesignated fund balance to taxpayers. 

 

• Section 1731.2-A (Performance Matrix) 

o Page 68 (lines 8-16) 

▪ The statewide advisory committee shall consist of representatives of the 

Department of Education and seven representatives from charter schools, 

regional charter schools, cyber charter schools and school districts personnel 

from the urban, rural and suburban areas of this Commonwealth. 

▪ KAPCS Comment: This section does not specifically outline the number of 

charter school representatives to serve on this committee. In theory, the 

committee could consist of only school district personnel or be dominated by 

school district personnel. This section should provide for the number of specific 

members from each group (charters, districts, etc.) in consultation with the 

related state associations. In addition, guidelines should be included in the 

legislation on what measures the State Board must use in developing the 

performance matrix, including comparison to the schools in which enrolled 

students previously attended, charter schools that serve adjudicated youth and 

multiple measures of student achievement, such as academic growth. 
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